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Summary:

Constitutional court rulings are binding on all state
authorities. However, some of them may be tainted by error, or
failure to follow up political, Social, and economic developments
in society. Which may prompt the constitutional judge in
different cases and times to reverse his previous ruling to
correct the wrong rulings and respond to new developments and
exceptional circumstances .However, this threatens the judicial
security of the state, which prompts the need to achieve a
balance between overruling and the idea of judicial security to
achieve compatibility between the ability of legal life to develop
and change on the one hand, and the right of individuals to

ensure stability and relative stability of their legal positions.
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Judicial Security — overruling — Constitutional Judiciary
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(1) MacCorMick Neil, Summers Robert, interpreting Precedents” A
comparative Study, Dartmouth Publishing Company, England, 1997p 56
*)( MacCorMick Neil, Summers Robert, Ib.id ,p 176.

(3) In_the Passenger Cases, the Supreme Court overruled these

decisions, finding that state regulation of immigrants by assessing taxes
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was an unconstitutional interference with federal power under the
commerce clause, extending the potential power of the national
government under that clause.

()in_Burnet v. Coronado Oil & Gas Co. (1932), 285 U.S. 393, it
appeared that lands granted by the United States to Oklahoma for the

support of common schools were leased by the State to a private company
for extraction of oil and gas, the State reserving a part of the gross

production, the proceeds of which were paid into the school fund.
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e Dans l'arrét Bosch du 06 avril 1962, voir Kamel FENNICHE, La
Jurisprudence du conseil d'état et le concept de sécurité juridique,
Actes du Colloque d'Alger, 4éme convention des juristes de la
Méditerranée "La sécurité juridique', CRJJ et FPDC, Alger, 09-10
décembre 2012, Article non publiée, p.29.

(I)Cathy pomart, La magistrature famille: vers une consécration légale du
nouveau visage de [Ioffice du juge de la famille, Editions

L’harmattan.collection logiques juridiques, p 190 et suit.
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(Z)La Constitucion Espariola, 22 edicion (incluye la reforma de septiembre

de 2011), Traducida al arabe por Mourad Zarrouk, p11.
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'Le principe de securité juridique implique que les citoyens soient ,sans

que cela appelle de leur part des efforts insurmontables, en mesure de
déterminer ce qui est permis et ce qui est défendu par le droit

aplicable,Pour parvenir a ce resultat , les normes édictées doivent etre

claires et intelligibles, et ne pasetre soumises, dans le temps,a des

variations trop fréquentes,ni surtout imprévisibles » , securitéjuridique et

complescité du droit , Rapport public 2006, sur le site du conseil d Etat,

WWW.CONSEIL-ETAT.FR
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(1)Décision N° 99-421 DC du 16 décembre 1999, p136
- valembois, la constitutionnalisation de [I’exigence de
2)ANNE-LAURE lembois, | ituti lisati de lexi d

sécurité juridique en droit frangais, CCC n°17 , mars 2005,p2
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(1)Jean—Marie WOEHRLING, Les principes de sécurité juridique et de
confiance légitime dans la jurisprudence administrative frangais, Article non
publiée, pp. 4-5.

()'...Principes généraux du droit auxquels recourent la Cour de justice de
I'Union européenne (CJUE) et la Cour européenne des droits de 'Homme
(CEDH), la sécurité juridique et la confiance légitime sont des notions
polymorphes, ce qui n'en facilite pas la définition ... Quant au principe de
protection de la confiance légitime, il provient du droit de ['Union
européenne et est souvent rattaché au principe de sécurité juridique..".
selon Racha EL HERFI, Les principes de confiance légitime et de sécurité

juridique en droit européen Interprétation et portée en droit de I'Union
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européenne et en droit de la Convention européenne des droits de
I'nomme, Service de documentation, des études et du rapport de la cour
de cassation, Bureau du droit européen, 27 octobre 2015, p. 1.
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(3)Le Conseil constitutionnel comprend neuf membres, dont le mandat dure

neuf ans et n'est pas renouvelable. Le Conseil constitutionnel se
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renouvelle par tiers tous les trois ans. Trois des membres sont nommés
par le Président de la République, trois par le président de I'Assemblée
nationale, trois par le président du Sénat. La procédure prévue au dernier
alinéa de l'article 13 est applicable a ces nominations. Les nominations
effectuées par le président de chaque assemblée sont soumises au seul
avis de la commission permanente compétente de I'assemblée concernée.
(1)The judicial Power of the United States, shall be vested in one supreme
Court, and in such inferior Courts as the Congress may from time to time
ordain and establish. The Judges, both of the supreme and inferior Courts,
shall hold their Offices during good Behaviour, and shall, at stated Times,
receive for their Services, a Compensation, which shall not be diminished

during their Continuance in Office.

( ]
RSN



JoYV e ol =Y XYY by o] — dol s Bladl sl — il g3 2 95 Ao

ey cdanbive (Bl iy allall & gival) aSladll el JSa o) s edyganal
Ol f ¢ poma€ Apall Gty il Bgan 0585 388 Oiilans Al 3yl e
b o O At pualic (e daSad) JKE Sy Cun gy Wikl

Ligilall 5oLl ilgs yealiall @l

Bladll (je 23e (e JSET ) cdupeaal) Lial) 4y gias) daSaall jaa b
oo () 5ol 4 el @A) Jualill iy cCpalaall (e dacy silall 3L,

ASaall 418

) ey DG cslmel s (o (bl (G siun) Gulanall 055 Laiy

sl Gulaa sy pgriens EDMg (gl dumanll sy pgrions EDU5 (ypganl
Jalsll Bl cpialiad) dojsgandl elug) aiany cdandll slac¥) Yo e 5aliyy
e (071) Bl pail e elldy cgyginall (ulaall 8 Al digaall b

M) i) sinal

(eelan¥l ¢ ubindl ALY G (gl sladll s cpenyll de dle Gible /2 ()
'Y U"‘Y'\\ $L§JLA:\§\J\

(2)Article 56 de la Constitution de la Cinquiéme République francaise:
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'Le Conseil constitutionnel comprend neuf membres, dont le mandat dure
neuf ans et n'est pas renouvelable. Le Conseil constitutionnel se
renouvelle par tiers tous les trois ans. Trois des membres sont nommeés
par le Président de la République, trois par le président de I'Assemblée
nationale, trois par le président du Sénat. La procédure prévue au dernier
alinéa de l'article 13 est applicable a ces nominations. Les nominations
effectuées par le président de chaque assemblée sont soumises au seul
avis de la commission permanente competence de I'assemblée concernée.
En sus des neuf membres prévus ci-dessus, font de droit partie a vie du
Conseil constitutionnel les anciens Présidents de la République."

Le président est nommé par le Président de la République. Il a voix

prépondérante en cas de partage."
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Black's Law Dictionary — Common law (10th ed.). 2014. p. 334
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(1)H.A.Hubbard, le processus judiciaie du common law m1968,28, Revue

du Barreaump.p 1-35, voir p. 4
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(")Chisholm v. Georgia 2 us 419 (1793 ).

Chisholm v. Georgia, 2 U.S. (2 Dall.) 419 (1793), is considered the first
United States Supreme Court case of significance and impact. Since the
case was argued prior to the establishment of judicial review by Marbury v.
Madison (1803), there was little available legal precedent (particularly in
U.S. law). The Court in a 4-1 decision ruled in favor of Alexander
Chisholm, executor of an estate of a citizen of South Carolina, holding that
Article lll, Section 2 grants federal courts jurisdiction in cases between a
state and a citizen of another state wherein the state is the defendant.

The case was superseded in 1795 by the Eleventh Amendment to the
United States Constitution which was considered binding by the Court in
Hollingsworth v. Virginia (1798). The Supreme Court formally established
sovereign immunity in federal courts in Hans v. Louisiana (1890) and state
courts in Alden v. Maine (1999) using the Eleventh Amendment, effectively

overturning their decision.
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(1)Dred Scott v. Sandford,[a] 60 U.S. (19 How.) 393 (1857), was a
landmark decision of the United States Supreme Court that held that the
United States Constitution was not meant to include American citizenship
for people of black African descent, regardless of whether they were
enslaved or free, and so the rights and privileges that the Constitution
confers upon American citizens could not apply to them

Court's ruling in Dred Scott was superseded by the passage of the
Thirteenth Amendment to the U.S. Constitution, which abolished slavery,
and the Fourteenth Amendment, whose first section guaranteed citizenship
for "[a]ll persons born or naturalized in the United States and subject to the

jurisdiction thereof
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(')Hoyt v. Florida, 368 U.S. 57 (1961), was an appeal by Gwendolyn
Hoyt, who had killed her husband and received a jail sentence for second
degree murder. Although she had suffered mental and physical abuse in
her marriage and showed neurotic, if not psychotic, behavior, a six-man
jury deliberated for just 25 minutes before finding her guilty.[1] They
sentenced her to 3(0 years of hard labor. Hoyt claimed that her all-male
jury led to discrimination and unfair circumstances during her trial. The
decision was subsequently overruled by Taylor v. Louisiana in 1975.
Cushman, Clare (2001). Supreme Court Decisions and Women's Rights.

Washington D.C.: CQ Press. p. 29
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bndl (bl Jlae G Wbl peal aes o danbid) CBaY1 deass ¢f
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(1)Louisiana, 419 U.S. 522 (1975), was a landmark decision of the US

Supreme Court which held that women could not be excluded from a venire, or jury
pool, on the basis of having to register for jury duty. The court overturned Hoyt v. Florida,

the 1961 case that had allowed such a practice.

(*) “ In opposition to the opinion held by the panel up to this point the state

is not constitutionally debarred from giving, resources to the political parties

for financing their general activities incumbent on them by the Baste Law
. Therefore — in opposition to the former adjudication of the panel

(compare for the first time BVerfG 20, 56 (113 f)) — it is not obligatory to

search for the limits of public financing of political parties on grounds of the
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i o dBld) aalSaly ahli G lole aw S A QLAY S cbial)

constitution in the restitution of necessary expenses of an appropriate
election campaign'

(l)lt changes them expressly, as when a sentence of 28 March 1994
declared that the court abandoned an old jurisprudential line on Matters of
parricide when the victim was a husband or a wife factually separated from
the other” see this in: MacCorMick Neil , Summers Robert, interpreting
Precedents” A Comparative Study, Dartmouth Publishing Company,
England, 1997,p285.
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et o A ol (gsaall pulaall o) s Lo JS Laily Lgil) ddalud) cuils
Jod Yeo) daud 200 o8y hall ela & cdld dae Gl Lg lly Jadgual) 030
Lie Jaaill (3 Gall dhiyal) Jadgeall 5l 35l 8558 e 4das Joa ol (4
o iseme oo il Gman clilayl ) edbaall sda o) e aSEIL i

(), Ll yal) Lsaliall pualal) il ADle @ld 585 ¢ Cane lge s

G Lgal&aT 58k YooY ple pliall A€l dyginl) daSadll oS o

Gon el ) lgaggte (M pdlall alall oainal lgasgie (o lgd cilgas

s Joliag dalal) Aadiall V) AL &35 Vg ¢ Shad oSy (slall (g8 Linall JIsaY) 3
cJsiSa Led SOV B el L
(1)Cons.const.86—225 DCYY. janv,1987 amendement seguin rec. 13.
rcl1-305
(Z)Cons.const.86—225 DCYY: janv,1987 amendement seguin rec. 13.
Rjc1-305.
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) 481 b aslalais) i (e sl (gsiuall (ulaall (s
058 ) daa) 131 (Dgylaa¥) Jaxl) cila Gagadll ang oy ol e
g Geahaal el dlly Gagal pueal gapill dia e 055 L
sl (Gygimall Gulaall ondd cabyginy pamy (sadadll elall el (kg
Ll i el (o Lginysind pdns (oahae e pageai e LB (gaa ¢f
ALYl Laite dga o 4l Y 5 38
OB A Al &8l pagaill 4l) paen oLldll lF e Yore Gl g
Gila e Joaall Mo g Anladl ulgll Gadn Lad lgige aae Al
ST 8ypemn gl Llead Ay sraill Guh o ouipl) (Gygiaall Guladll

A5ty Gealaall OgilEl) e auldy jain o e Ll

()Le contréle de constitutionnalité est systématique pour les lois
organiques avant leur promulgation et pour les réglements des assemblées
parlementaires. Pour les lois ordinaires, le contrdle est facultative , Tous

droits réservés Assemblée nationale 2019
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@ Asins pras o O AV ares 8 A Geag) i ke an Al
AL Jesing Wlalaia) Lujles dunliar Wl (ajns 48V ) (9il8 & (i
O, (Lysiadll (gsleall jumail 5y jad) clelaY) gl an clldy lgle =gkl
e @y (oulgall gl 4l (& owipdll (gl Galaall aug Gl
DY e gppdally Al sl e Ll Lpgieal) dled syile 4
(sl Gulaall (gpmall of WbV gl Gl YAOA Laddgi VG oLl
cdaall bl aiall elaY) ol Ll 2D e Aol sald) i Jleg
Ol Jlaal e 2aadU) djgial) L) sl 2001 Aladl 5)gil)

O A 5oy YT 8 @) (gsinsall Jpamil] ity

STV L) 1AV A €A o8, Llad) & jsinal) AeSall (55306 ()
(2) Guillaume, M., Le réglement intérieur sur la procédure suivie devant le
conseil constitutionnel, Gazette du Palais, Dimanche, 21 — 23 Fév. 2010,

P. 10.
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()Brandon J. Murrill, The Supreme Court’s Overruling of Constitutional

Precedent, Congressional Research Service, U.S.A, 2018,p
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(l)Arthur A. Goodhart, Determining the Ratio decidendi of a Case, Yale
Law Journal, Vol XL No.2, 1930, page 161
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West Virginia State Board of Education v. Barnette 4.3 &
Minersville School duad & lgale clall lgd cuxd Al (YaeY)
s dos 8 oincdll 8ldg cuilSy (V4¢+) District v. Gobitis
@ily caniall LY sival Jo¥1 Juaill b lgde pageatal M)
AN Gl e G i delen Galiiel Jsa 90 (il LS

Al eVl e andlly alall Loty b Cpaiiall SYY) yai

(")Arthur A. Goodhart, Ib.id, p 162.
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any Jleg Vsl Al Lo aalany) dhle e Ll degeagall 5V
s Ofpe Jaill 3 G agial) AaSlan Jlsn pie lae Gulsi Jss pageadl)
Yayo r,.Lc(‘)Frank Palko hlsall g3l (Palko v. Connecticut ) d.xd
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(1)Brandon J. Murrill, The Supreme Court’s Overruling of Constitutional
Precedent, Congressional Research Service, Updated September 24,
2018, page 12-13.

(Z)Frank Palko had been charged with first-degree murder. He was
convicted instead of second-degree murder and sentenced to life
imprisonment. The state of Connecticut appealed and won a new trial; this
time the court found Palko guilty of first-degree murder and sentenced him

to death.Palko v. Connecticut | Oyezhttps://www.oyez.org > cases
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(Garcia v. San Antonio Metropolitan Transit 3.xé PLIVRCCNPTS
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(YGarcia v. San Antonio Metropolitan Transit Authority, 469, U.S. 528,
1985
Available at : https://supreme.justia.com/cases/federal /us/469/528 [#tab—
opinion-1955845
Slalainy by Gapme b SoaV) gl e ) sald) (e il sl (e ()
oSl
cal¥sl) Cabida (g duial¥l Joall ae glaal) adaii L) aslialaid) o e Gl galanY)
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ale National League of Cities v.) Usery) duxs o Ele A Slgin
Gy VAVT Gle LgaSa b Lkl Sl ol Gageaddl 138 g (DVava
el (8 (alat¥) oSl Ui mla 0sSs  ANSH Jals Jasll Dlses
LYl Hlall i (385 Lygies 4l jeaa ¥ (bt Guaiell o m 13y
Ao oot Loalitl) Ll gl (3Uad b aglee ads Ladie Cplalall (ad 1398 auas ¢
RAFINA]
) daad b lgile (e clae 38 VAAe (Garcia) duad 8 daSaall o V)
e Aalul) @l ASad) dinny ) Jlad) of ) YAV (Usery
Al @l o AeSadl iy Lol aSlaall 8 e Ak Digea s Sas

-

5a L g AN dasSal dlil) Cillagl) e s b G Juaill B 20a3 ol

(")National League of Cities v. Usery, 426 U. S. 833, 1976. Available at:
https: //supreme.justia.com/cases/federal /Jus/426/833/
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sl s3e ey YAV Lo g Mo ail AeSaall cdlaly colly e
9 Loy e 5o Lo Gl gra e HES Lall WSlaall cule daadU)
O Y GuyrisSl) Ay e Jan Y ) JleeY) ggi aaadl sl e
LaSaall cuilel 0 cllhg GLYSH cp pladll aby 33y Jead) Jagyd alati Cas
S op Bl o ) sl leaSs 8 Aal led) @b e Lelsae
aally eadl o) aal) maaty dojgiaal) Ladlall galas¥) GupnioSl Jsiy
Ol & Lebell U1 Jaal) el e

rdlaal) cld il e Alblgia p Al OsSE -7
Precedent Is Inconsistent with Related Decisions

s dplud) culS 1) Le gy Llell AeSaall 4 jlan 28 AT Jale cllia
) L gysil) Gl (e Ailae Jilie olis (gAY Lol )i as dailgie
Lie & dlall @l ch)al ae dadlsie e Lo Al g o 38 1 (30
Gl G daseld o Lol ) Lol @y 8 L o gldl Ll JSBy

Bale] AulSal B alawdl) anel Ll Beall Jin of oS WS LAY

(I)Garcia v. San Antonio Metropolitan Transit Authority, Op. Cit.
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L) glall elalailly BlaaY) s @) gnill e J¥) lggasi )

ae gl Al el AaSadl sliad 3 Gl axe e (J5Y) Byseall Uiy
Abood v. Detroit duai 8 oS cdaSaall 23 alSaT s Lasy (3 il
b v Ugls o 8 Lgailly adli Sl (V4VY LleBoard of education

bl & aladl g Uadll & colalall Jiia gag (Je pan (Michigan) 4.y
oasdll OIS o btV @l ) sadase age) addg cJlead) clalaal
(Louis Abood) (ysilall 1aa agale gy (e G (O Mg L lgd guac gl
Al N agy b Je ogldll @3y ) (Detroit) duae 8 (e sag
Ouall 138l adde el AU el pie (ga ai)l Slo daal) 8 Gaaledl
B2 a4l adde i) Badsi adas WiUas (Michigan) 4 daSae 6 (523

dgn ped e o sl O Sliel JY) diaill 8 5a)gl) maedl) (B il

(")Brandon J. Murrill, Op. Cit., page 15
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ASs5aY)

psm) iy ook (53 AN s o Apadl ol 8 Llall Al e

Jieg ¥ alall g ladll & cplalall palad¥) Ji e SlalaiVly cblall sarse
Oalalall lalan¥) Jid ke (& agupll 038 L lgaSs 8 A ¢ gl B
sl 08 ads Allaall (e Qb &5 ey cagallian e g lally agie Ll Ll
O e JEall B s all @lld oY elal) are dla B s sl
G AaDU uatiadl p asuy e dedldll clailal) dagm o) cidayidl deadl)
clie YOIA ale g b palel paly agallas oo glidlly aglia
Bamd o lgatlly 8 dglie dpad ol Laie ol lgible oo AeSad)
Janus v. American Federation of State) County, and Municipal

O)( Employees

(‘)Janus v. American Federation of State, County, and Municipal
Employees, 585 u.S. (2018). Available at:
https://supreme.justia.com/cases/federal /us/585/16-1466/
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Lol od Alall oda g Aime Lojgiey Al o)) Aol aingul lgle
ST ol A gl Glld Baleia 3aY s dpld dlb e Jas ol oK

O @giall g sl 333} G husad

9 ASadll Joae 3 syeeall sda iy Gilsl) s ale Ll Jbe

Metro Broadcasting, Inc. v. Federal ) d.xé < s oo Llse
Lt cuad Allg Y49 Lle ey Jll (Communications Commission
Gl o (s ¥ Gualad) Josel) b 535l &igilall <o) Jays of )
el 3l Aiglusiall Flaad) 2ty Lyt A 35l 58 ly ag Agalasy)

el alble Je ybe )l

-

&b cuad Gua V440 () (Adarand Constructors, Inc. v. Pefia)

-

(I)Michael Stokes Plausen, Does the Supreme Court’s Current Doctrine of
Stare Decisis Require Adherence to the Supreme Court’s Current Doctrine
of Stare Decisis ?, North Carolina Law Review, Vol. 85, 2008, page 125
(Z)Adarand Constructors, Inc. v. Peial995 was a landmark United States
Supreme Court case which held that racial classifications, imposed by the

federal government, must be analyzed under a standard of 'strict scrutiny,"
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Jin Y Lalat¥) cllalidl e ealad) Jiaaill lgcayis ) 25l of ) LS
OB ellug Gl cllals e yie abll daaaill Lgimyts (Al 2l ells (o 568
e e Ao i (graie (bl o Lalat) dopSall dn Caias gl
LOlsdl) dygins e AaSadl) Lguylas ) A48
Gy sl ) Aol cand 1490 Lle 8 gl oo el Layys
By pagads LSl e cplu dish Az g b Lgheas AL
el 0 JS Ao el @l lagd myd @A) saill e dglodal)l lall
o) b Al i dladll clegSall @illalg @bVl @illalig Sasy)

celulal) Gl aaid Laily (eilall clulany Jan Y dalull el e Lelgan Ll
i) Jalgad) <Ll

Adec s Al 3l glaially abeial) Al Z20a0) Lalgall 1 A8l

Ly Ulse )] AeSaall alall angill ae lghilg GliSy lgiamy Al 2ol

the most stringent level of review which requires that racial classifications
be narrowly tailored to further compelling governmental interests. Adarand
Constructors, Inc. v. Pefia, 515 U.S. 200 (1995). Available at:
https://supreme.justia.com/cases/federal /us/515/200/
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Relevant Facts

Glu DR elyg AalSl) ailEgll aainally sLiadll agd 4S8 clpall g5
Opedhy Oallie llia (gt ) AeSaall 35 Lae dile Adlaas Gags )
2l o LB SAlY acajel) 8y sl Cajglal cppdall Rl (b AaSaal) 43 (1
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@A) aal) Ladl) e Y900 Hle jua G HSal 13 il a8y cJandl Lag )y
oAl Lol die siaal) Llal) AaSaall oyl (e 5554l Gl Lpentl Ulgic 48 ol
et cola A sl Lol Cuaay lly e LB Algs Say (el
DSl S (B et ilS Al gpdiall el dralie (A Lgihaliy daSall

.Lochner Era
el b Jeall piar @ysign AV (e silE Haa 8 IS dnail) o2 i
Oead ol sl 3 Glels Budall jolam saal Leg dddaidl ailadlly bVl
ST cplelall abiil el Glaal aal (ge S5 cpaul) b dele Gl

Aoy anillaal (pgilall @y dpgives adas ads 4y (sl aany ) Baall (e

(1) Lochner v. New York, 198 U.S. 45 (1905), was a landmark decision
of the U.S. Supreme Court in which the Court ruled that a New York state

law setting maximum working hours for bakers violated the bakers' right to
freedom of contract under the Fourteenth Amendment to the U.S.
Constitution. The decision has been effectively overturned. Available at :

https://supreme.justia.com/cases/federal/us/198/45/
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L calliy a4 Dlad pilal) lld djgin aamy Llall deSaall Cui 2y el
Jaaill e ageaiall ddseal) Ansildl clehal¥) oyl lgiaay ) sl
gl @lehal¥) hpd cih b Al o) el saeall e aill
WYy coilgtng AN (ygilay Al silaill Aujay dalaiall Jlsdll e A5l
ClelaV) Laypal sl 13 e Cilgn aly o duadll sda e daaY (g)a]
West Coast Hotel v. Parrish duxi dulia YAYY e 8 Y] &gl
Jsaall (gpsinal) il Glai (& eVl Gfiall) s dgay (e 2 U

.( Lochner ) &l ce deSaall JgY!

(1)West Coast Hotel, 300 U.S. at 399. See also Casey, 505 U.S. at 861-
62 (‘[Tlhe lesson that seemed unmistakable to most people by 1937 [was]
that the interpretation of contractual freedom protected in Adkins rested on
fundamentally false factual assumptions about the capacity of a relatively
unregulated market to satisfy minimal levels of human welfare .

Lal Co Gl e &l (g2 (b o) Gl 3 Aealdll Candy Lavie duadll el
Sl bl sladll S ol eV gy 3 L olidly A5 aiaas 531 50 (A aall
18 ans Cun AN (9l Cnpar Shal) dpa Ay e giedl b aSag (Ol e
Ol o) aeliae 1 ) Glaal [La) L ddseal) ) g ADUly Al gl aciaal) il
053 (S aal) 58 elal] Jumd () s el il (8 AeY) ) eVl g ) 4
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(e zeal 3 4l West Coast Hotel v. Parrish s 6 gl

sl 578 P &) Jlai epn 8 Lochner dulu e Jsaall (5) el

el Jax Qlln cioaial Al Gl Gagplall of ) gpde )

05 (3ol las i layfi s 3ybe e Galalall Blea 3 Lgalales Auslad]

(Jaad) Glanal Ui (e Jleadl Pl aiad @llly (Jaadl @lelad ol laag
L) agads gl die Chaial Clige b agisS]

i Jalall 130 Q8 8 Jeld) sp Lalea®y) Cagylal) el s

S Relaa¥) Gyl b el Ge bl dalall e 0sS o Se Ll

Plessy v. )iuad 4 lWals e 4Sadl Jee el Jlay Ldpubdl

Ol A ysinny AeSad) Lgd <ol U VAR ple Lgiaay ) Ferguson(!

Jon il el Gon 4 "dens Ml 63 gl 3 doadl anl oal dpsd AN

DAYV alal ddliadll @lehal) #Sial (5l £ pdia
(1)The underlying case began in 1892 when Homer Plessy, a mixed-race
man, deliberately boarded a 'whites—only" train car in New Orleans. By
boarding the whites—only car, Plessy violated Louisiana's Separate Car Act

of 1890, which required "equal, but separate" railroad accommodations for

( ]
| Ty



JoYV e ol =Y XYY by o] — dol s Bladl sl — il g3 2 95 Ao

a3l G Gl piblpall cp Jomil) dagSall U5ty (Bl ) &5 n olea

oadll xa (gldll Tasas Slae Lraganll Gihall o Loty il e b
Jaaill Y g Y Jeadll 138 oL oS8V 138 b due .Separate But Equal
013 Ll ey A ssbuall oY gl e pdie alll daaeall Yy e Callil
b dedl el 85 Aelan¥) sslud) Gals Luled) dslaall & Dl

ple n Taadl 13 385 calail) 350 @D 8 Lay cAaagesll Gl (e S

M. yao¢

white and non-white passengers. Plessy was charged under the Act, and
at his trial, his lawyers argued that judge John Howard Ferguson should
dismiss the charges because the Act was unconstitutional. Ferguson
denied the request, and the Louisiana Supreme Court upheld Ferguson's
ruling on appeal. Plessy then appealed to the U.S. Supreme Court.

(l)lnstitute for Cultural Relations Policy, Human Rights Issues Series,
2014, Separate But Equal- Racial Segregation in United States, Available
at:
http://culturalrelations.org/Resources/2014/ICRP_Human_Rights_Issues_2
014-02.pdf
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ifadll cull cua (South Dakota v. Wayfair duas & Y.)A
e S ak Y plaall by o @y omile s 8 gl
a3aall Hlas e ANl (8 (golall agasll ) p )b (Al A33anl) las Al
A gl o Al Gl e il hisady duastl con i) e
22 & Juadl) die 4 AeSadd) il el e o lgilsad leady g
dsmasll 558y Ll b dhasale Bab) ae (92> IS DL s (Ll
o o ) Gsrm 0l Ball s 8 daliadd) @by oyl )
TV D L % 1l ") (A Ll LYl cgals Sl
bl M lagie oSa 4l sty ) dupa clile o Gsin J¥ b

i) Aol (e SlaiBY) B Ll ol sda cull LARL) AaSadl

el 53 e e i (5 o Jall Cante Al Leidsus (0n ()

(1) South Dakota v. Wayfair, Inc., 585 U.S. (2018), Available at:
https://supreme.justia.com/cases/federal /us/585/17-494/

(2) The Court overruled Nat’l Bellas Hess, Inc. v. Dep’t of Revenue of the
State of lllinois, 386 U.S. 753 (1967), and Quill Corp. v. North Dakota,
504 U.S. 298 (1992).
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Aol gl oSlaall o S 13 L Joa sl dale
el Jalad g Loygiaall ol Augilall Lalil) (e dpne <l o) s Lghilgun
Al 138 o Cangy duilead dalu e Joaall o ool 13) Aol o Gua
Lo cminal 8 e lgie 8T maal Cumy € UK laacld g
Ol Gl Ly Carinalls Jgemially Lgila o a5 gl das
B clgall sda (e (o cul€ 136 LAl el S g Digieall Galdsy) ]
Ll ey Al el @l 3y delaa¥) gl Lol lgelal cuks
O lgall o2a (sl 5S dadal e lgie Joaall 4 maay (o3l il e
Al Ge lsall G llal o) (aa dplull el e Joaall (8 2055 daSadl)
B Sle 2 @M ABL e slae¥l awdny (el dgay e dysiall
eyl g gl AN Wie Jeall sy o daall e A&l

fol WS e casSall alae Vg ¢ o Lanl) alae Yy ¢ (galaidy)

(') Brandon J. Murrill, op.cit, p 18.
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Lo ad) lgilow (e 200 Lanli (520 e 4500 Llall Al oKia
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e Al o) e \galai) v aSadl o (of Lcslly agally JLl (e il
selil) e clSyally ali) JE e @obai®Y) alaieY) o Oils culS Lghilsas
Dby 3 @il @B el i o oS ) daliad) g gy Al
pasads Al aeld o alieWh Gl L (pagadll 4y o o laeY]

()3 g2ally 2SLaY Jilisa
oS vie AeSadlh ol ggpiall adgil) Tase g Jalall 30 ilay
Ialll e sgendl ol Wi blael cils ) Al g Udiedl
o i G Aol Sledll e jsgead) sl o Jad Jadlan Y cdalaiy)

sl e syally cuadly sl Ciliia e colld g8 ol Laly «(Jganl)

(")Brandon J. Murrill, Op. Cit., page 19.
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oo ad clie (M1 Y VA Lle (Janus) dund b AaSaal) iSs ) agas ALl
pe dale (o s papa (Al WSYVAYY Lle (Abood) duad & Lginl
(Abood) dnluy cluaill clalat¥) lgiadd Al ggdall G (e OIS 288 . 385l
gladll & Galalall (e Badse Laguy pasty o) O3 do)ginny cludill 5 (g
Sl ol alae) Ll raal 8 clalasyl Gl adall 58 cclalas) sdgl alel)
lgaay sy Lgild o5 ey VAYY ple G5 @l gieay of e ) 2ol
peallas Laing agic Yay Gaglally Jleadl o3 oo g liall 5 8 (galal)

el e Alla b s

(I)Randy J. Kozel, Precedent and Reliance, Emory Law Journal, Volume

62, 2013 page 1480.
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&8 A Ageall @l dialing AL Gl ey A uled) dlee
Le Gy psll @l o Gl Cady L g @il 8 Loal) aSladdl e

O gl peall i
(Social Reliance) sliay) slaiey¥) -
G slae¥! o cppdall QAN JANT B @b e b daSaal) il
oo lan) Gl ale IS aand) U8 e 05$ o oSe bl o) e piay
Gsaaly cpdll aaimall B die dald) e sl (e Agn ) digeaalls
Leie sl e AaSadll 235 8 S Slele 5 o oS naclsal g an ISl

Jial Gl Jlaall elly L ((mleaYl)Jlae b 5o L bl 2 Jially

S sels die g Laa AS5aY) A laia¥ly dalid) Slall e LS Ioia

(‘)Janus v. American Federation of State, County, and Municipal
Employees, Available at https:
/[supreme.justia.com/cases/federal/us/410/113/:Op. Cit.
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Roe V. ) duzmi 8 V4VY olo lgaSa 8 AaSad) diles o o AgY) ducadll

Capal Glad) gaal b iy padlig . algaYl @all Jsa(') (Wade

()Roe v. Wade, 410 U.S. 113 (1973). Available at:
https://supreme.justia.com/cases /federal/us/410/113/

Roe v. Wade, 410 U.S. 113 (1973),[1] was a landmark decision of the
U.S. Supreme Court in which the Court ruled that the Constitution of the
United States conferred the right to have an abortion. The decision struck
down many federal and state abortion laws,[2][3] and caused an ongoing
abortion debate in the United States about whether, or to what extent,
abortion should be legal, who should decide the legality of abortion, and
what the role of moral and religious views in the political sphere should be.
The decision also shaped debate concerning which methods the Supreme
Court should use in constitutional adjudication.

On January 22, 1973, the Supreme Court issued a 7-2 decision holding
that the Due Process Clause of the Fourteenth Amendment to the United

States Constitution provides a fundamental 'right to privacy’, which protects

( 1
LY )


https://supreme.justia.com/cases/federal/us/410/113/
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ol A S A Galea ) cally 1919 ale Gl Llilay Slala
V) SEY Byl Al B Y] des paleaY) s AN db opl

CraSa 28y Ogilall Elld doyginn adan dadly lgie LAY 2an sadl Cuagicld

a pregnant woman's right to an abortion. The Court also held that the right
to abortion is not absolute and must be balanced against the government's
interests in protecting women's health and prenatal life.[5][6] The Court
resolved these competing interests by announcing a pregnancy trimester
timetable to govern all abortion regulations in the United States. The Court
also classified the right to abortion as 'fundamental’, which required courts
to evaluate challenged abortion laws under the 'strict scrutiny' standard,
the most stringent level of judicial review in the United Stats

In June 2022, the Supreme Court overruled Roe in Dobbs v. Jackson
Women's Health Organization on the grounds that the substantive right to
abortion was not "deeply rooted in this Nation's history or tradition', nor
considered a right when the Due Process Clause was ratified in 1868, and
was unknown in U.S. law until Roe. This view was disputed by some legal
historians and criticized by the dissenting opinion,[21][22] which argued
that many other rights—contraception, interracial marriage, and same-sex
marriage—did not exist when the Due Process Clause was ratified in 1868,
and thus, by the Dobbs majority's logic, were not constitutionally
protected.[23] The decision was supported and opposed by the anti-
abortion and abortion-rights movements in the United States, respectively,
and was generally condemned by international observers and foreign

leaders
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e independence and their impartial and conscientious exercise of their functions in
the common interest Accordingly; States shall respect the international character
of the responsibilities of judges and shall not seek to influence them in the
discharge of these responsibilities

e Judges and courts shall be free in the performance of their duties to ensure that

the Rule of Law i
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