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Abstract

Death penalty is a life ending punishment and is
considered the most severe form of penalty. It has been
acknowledged by divine laws and implemented in all
communities since ancient times, where its application
was associated with the torture of the convict.

Because death sentence is a very severe punishment, it is
regulated differently amongst the countries of the world,;
while some abolished it other still implement it.
Therefore, international human rights treaties and
organizations played a role in the abolishment of this
penalty, or at least limiting its application. Nonetheless,
various countries, especially in the Arab world, continue
to apply such punishment despite its harshness. Therefore,
placing certain guarantees and controls was necessary to
ensure that its application is limited to the narrowest
extent possible. Among such controls is the postponement
of the punishment on pregnant women. In this regard, we
find that the Kuwaiti Law substituted the death
punishment with life imprisonment for pregnant convicts
to protect the newborn. Also, the Kuwaiti Law excludes
minors from such sentence.

In summary, we found that the position of the Kuwaiti
legislator was not far away from the international
standards when it comes to the defendant’s guarantees and
exemptions as codified in most laws and demanded by
international and human rights organizations.
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Society of Criminology, Atlanta, Georgia, and his 'Imposing the Death
Penalty on Children’, in Kenneth C. Haas and James A. Inciardi (eds.),
Challenging Capital Punishment (1988), pp. 245-67.

Streib, The Juvenile Death Penalty Today: Present Death Row Inmates '
Under Juvenile Death Sentences and Death Sentences and Executions for
Juvenile Crimes, January 1, 1973 to September 15, 1994, (1995), Cleveland
State University. Also, Streib, 'Perspectives on the Juvenile Death Penalty in
the 1990s', in S. Randall Humm et al. (eds.), Child, Parent, and State: Law
and Policy Reader (1994), pp. 646—656.

Al, United States of America: Follow-up to Amnesty International's Open '
Letter to the President on the Death Penalty. Al Index: AMR 51/07/95.
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Al, Juveniles and the Death Penalty: Executions Worldwide Since 1985. Al '
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See William A. Schabas, 'The Death Penalty for Crimes Committed by "
Persons Under Eighteen Years of Age'. Paper Presented at the European
Conference: Monitoring Children's Rights, 13 December 1994, Ghent. Also,
William A. Schabas, 'Les reserves des Etats-Unis d'Amerique au pacte
international relatif aux droits civils et politiques en ce qui a trait a la peine
de mort', Revue Universelle des Droits de 'Homme, 6, (1994), pp. 137—150,
an article inspired by the execution on 1 July 1993 of Curtis Paul Harris in
Texas for a crime committed when he was a minor.
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States Still a Party?' Brooklyn Journal of International Law, 21, (1995), pp.
277-325.

Extrajudicial Summary or Arbitrary Executions, Report by the Special '
Rapporteur, Mr Bacre Waly Ndiaye, submitted pursuant to Commission on
Human Rights Resolution 1993/71. F/CN.4/1994/7, para. 722. And Report
pursuant to resolution 1994/82, E/CN.4/1995/61, para. 412
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See R. D. Mackay, 'Post-Hinkley Insanity in the USA', Criminal Law '
Review, (1988), pp. 88—96.

Dr Dorothy O. Lewis et al., 'Psychiatric, Neurological, and '
Psychoeducational Characteristics of 15 Death Row Inmates in the United
States', American J. Psychiatry, 143, (July 1986), pp. 838—45. Also, Marilyn
Feldman, Kathleen Mallouh and Dorothy Otnow Lewis, 'Filicidal Abuse in
The Histories of 15 Condemned Murderers', Bulletin of The American
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See Mr. Justice E. Dumbutshina (Chief Justice of Zimbabwe), 'The Death '
Penalty in Zimbabwe', Revue Internationale de Droit Penal 58, (May 1987),
pp.521-532, at p523.

See George E. Dix, 'Psychological Abnormality and Capital Sentencing: "
The New “Diminished Responsibility’”, International J. law and Psychiatry 7,
(1984), pp. 249-67, at p. 256. Also, W. J. Carran and S. M. Hyg, 'Psychiatric
Evaluations and Mitigating Circumstances in Capital Punishment
Sentencing', New England J. of Medicine, 307, (1982), pp. 1431-2; C. Robert
Showalter and Richard J. Bonnie 'Psychiatrists and Capital Sentencing: Risks,
and Responsibilities in a Unique Legal Setting', Bulletin American Acad.
Psychiatry and Law, 12, (1984), pp.153-67.

British Medical Association, Medicine Betrayed, (1992), p.108."
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See James W. Marquart, Sheldon Ekland-Olson and Jonathan R. Sorensen, '
'‘Gazing into the Crystal Ball: Can Jurors Accurately Predict Dangerousness
in Capital Cases?' Law and Society Review, 23, (1989), pp. 449-468; J. W.
Marquart and J. R. Sorensen, 'Institutional and Postrelease Behavior of
Furman-Commuted Inmates in Texas', Criminology, 26, (1988), pp. 677—
693, which found a ratio of true to false positives among those regarded as
dangerous of 1:20; and Marquart, Ekland-Olson and Sorensen, The Rope, the
Chair, and tbe Needle: Capital Punishment in Texas, 1923-1990 (1994), at
pp. 175-184. See G. F. Vito, P. Koester and D. G. Wilson, 'Return of the Dead:
An Update on the Status of Furman-Commuted Death Row Inmates’, in R.
M. Bohm (ed.), The Death Penalty in America: Current Research (1991), pp.
89—99 and G. F. Vito et al., 'Comparison of the Dead' ibid., 101—111; and
Charles P. Ewing, 'Preventive Detention and Execution: The Constitutionality
of Punishing Future Crimes', Law and Human Bebarior, 15, (1991), pp. 139—
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See Bruce Ledewitz, 'Sources of Injustice in Death Penalty Practice: The '
Pennsylvania Experience’, Dickinson Law Review, 95, (1991), pp. 651—690,

at pp. 657—661, who also cites other cases.
2 Wilson v. Smith quoted in Dorothy Otnow Lewis and Jennifer S. Bard,
'‘Multiple Personality and Forensic Issues', Psychiatric Clinics of North
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See Roberta M. Harding, "'Endgame": Competency and the Execution of
the Eighth Amendment's YCondemned Inmates—A Proposal to Satisfy
Prohibition Against the Infliction of Cruel and Unusual Punishment', Saint
Louis University Public Law Review, 14, (1994), pp. 105—52. For
discussions on 'synthetic sanity' and the competence to be executed, see G.
Linn Evans, 'Perry v. Louisiana (1990): Can a State Treat an Incompetent
Prisoner to Ready Him for Execution?' Bulletin of the American Law, 19,
(1991), pp. 249-70 at pp. 256-8; and Keith A. Byers, 'Incompetency,
Execution. and the Use of Antipsychotic Drugs', Arkansas Law Review, 47,
(1994), pp. 361—391

See R. J. Bonnie, 'Dilemmas in Administering the Death Penalty: '
Conscientious Abstention, Professional Ethics, and the Needs of the Legal
System’, Law and Human Behavior, 14, (1990), pp. 67—90; Stanley L
Brodsky, ‘Professional Ethics and Professional Morality in the Assessment of
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Competence for Execution: A Response to Bonnie', ibid, pp. 91—97; R. J.
Bonnie, Grounds for Professional Abstention in Capital Cases: A Reply to
Brodsky', ibid, pp. 99—102; M. A. Deitchman, W. A. Kennedy and J. C.
Beckham, 'Self-Selection Factors in the Participation of Mental Health
Professionals in Competency for Execution Evaluations', ibid, 15, pp. 287—
303; and D. H. Wallace, 'The Need to Commute the Death Sentence:
Competency for Execution and Ethical Dilemmas for Mental Health
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