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abstract:

Objective: The study aims to determine the legal status of the
prisoner of war, the nature of the prisoner murder crime,
and the legal consequences arising from that international
crime, along with an applied study of the crime of killing
Kuwaiti prisoners and missing persons during the fall of the

Iraqgi invasion of Kuwait.

Methodology: In this study, we used the descriptive method
to study the problem of killing prisoners in the context of
international civil responsibility and the possibility of holding
the new lragi regime accountable for this international

crime.

Data and sample: The study relied on what international
conventions have settled on and what national and
international judicial courts have decided to deal with the
legal system of international responsibility for crimes

committed by prisoners of war.

Results: The study found several conclusions, the most
important of which is that the scope of international
responsibility includes the consequences of the crime of
killing prisoners of war, including the failure to search for
the remains of the dead prisoners and to provide the
necessary protection for mass graves in which the bodies of

prisoners and detainees are buried.

Conclusion: The study concluded with a set of
recommendations that we consider necessary to ensure the
determination of international civil liability for all legal
consequences resulting from the crime of killing prisoners of

war.

Key words: Prisoners of war, international responsibility,
compensation for damages resulting from killing prisoners.
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Article Y4 of the Hague Regulation of Y4 +V defines a spy in following terms:
" A spy can only be considered spy when acting clandestinely or on false pretences , he
obtains or endeavors to obtain information in the Zone of operations of belligerent , with
the intention of communicating it to the hostile party .
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"Prisoners of war must all The times be humanely treated . They are entitled
to respect for Their person, both physical and moral. The following acts, for
example, are contrary to respect for The physical person: any unlawful act
or omission causing death or seriously endangering The health of a prisoner
of war, not to mention physical mutilations, medical or scientific
experiments which are not justified by The patient’s treatment, removal of
tissues or organs for transplantation, acts of violence on The part of civilians
or militaries persons’

See: CLaude pilloud , prisoners of war ,UNESCO , Paris ,Martinus
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Respect for The prisoners means respect for Their person and honor: ‘and
protection against public curiosity . Humiliating and degrading treatment is
Therefore banned, as is The internment of prisoners in penitentiaries. ,
degradingand humiliating labour or labour directly connected with war
operations. lack of separate quarters for women and men , insult uttered
against a prisoner’s person, flag, country, religion or beliefs.. ., forcing
prisoners to wear Their enemy’s uniform, The prohibition of wearing
badges of rank and decorations and confiscation of such insignia,refusal to
reply to prisoners’ salute .
See: CLaude pilloud , prisoners of war ,op .cit,p. YV
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“The “competent tribua)” in Arc'e ©(Y) is undefined, leaving its
composition
to be determined under The domestic law of The States Parties. The word
“competent” has been defined as “Possessing jurisdiction or authority to
act”. A “tribunal” can be a “court of justice” or, more generally a “place of
judgment or decision”. The phrase “competent tribunal” Therefore suggests
an authorized forum of judgment not necessarily judicial in character.”
The Board ‘of Inquiry (Army) Rules Y321
See: Naqvi yasmin ,Doubtful prisoner — of war status ,IRRC, SEPTEMBER
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Recognition of the particular mental pain and anguish suffered b the family
members of the = detainees, because of the fact that they endured
prolonged uncertainty about the fate of their loved ones. United Nations
Compensation Commission, Governing Council, S/AC.Y1/Dec.Y YA (Y« + £),
Mar. VY, Y+ +£ Para. Y, (hereinafter UNCCGC Decision).
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See: The Legal Consequences of the construction of awall in the occupied
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" The parties shall ensure that the graves of persons buried in their territory
as
a result of the conflict shall be respected and maintained. As soon as
possible
agreements should be concluded between them for the better observation of
this rule and to facilitate access to the graves by relatives of the deceased
and the return of the remains and personal effects of the dead to the home
country. Exhumation is permitted only for this purpose or for “overriding
public necessity”. If the offer of facilities for return of the remains of the
deceased to
the home country has not been accepted within five years, then the State in
which the graves are located may apply its own legislation relating to
cemeteries and graves.”

See: Jose Rezek ,protection of the victims of armed conflicts ,op.cit,p . Y 1Y
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