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(3) F. FRANCIONI, A. F. VRDOLJAK, The Oxford Handbook of International
Cultural Heritage Law, Oxford University Press, 2020, P.P. 40: 41.
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(1) A. A. ADEWUMI, Curbing the lllicit Traffic in African Antiquities through
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D. YATES, Trafficking, and Sale, in Countering Illicit Traffic in Cultural Goods:
the Global Challenge of Protecting the World’s Heritage, France Desmarais ed.,
2015, PP. 33: 42; V. A. RUSSELL, Don’t Get SLAMmed into Nefer Nefer Land:
Complaints in the Civil Forfeiture of Cultural Property, PACE INTELL. PROP.
SPORTS & ENT. L.F., Vol. 4, 2014, P. 209.
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Netherlands, Ministry of Education, Culture and Science, UNESCO, the UNESCO
Training Manual for the Protection of the Underwater Cultural Heritage in Latin
America and the Caribbean, Cultural Heritage Agency, UNESCO Publishing,
2020, P. 15: 16.

(1) UNESCO, Records of the General Conference, Eighteenth Session Paris, 17
October to 23 November 1974, Volume 1, Resolutions, No. 3.428, Preamble, P. 60:
61.

(2) C. STEPHENS, Blood Antiquities: Preserving Syria’s Heritage, Chicago-Kent
Law Review, 2017, vol. 92, PP. 353: 389.
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(1) Palmyra’s Temple of Bel Destroyed, Says U.N., BBC (Sep. 1, 2015), available
at: http://’www.bbc.com/news/world-middle-east-34111092.1/7/2021.

(2) S. A. HARDY, the Conflict Antiquities Trade: a Historical Overview,
Countering the lllicit Traffic in Cultural Goods: the Global Challenge of
Protecting the World’s Heritage, 2015, P. 27; Heather Pringle, New Evidence Ties
lllegal Antiquities Trade to Terrorism, Violent Crime, NAT'L GEOGRAPHIC
(June 13, 2014), available at:
http.//news.nationalgeographic.com/news/2014/06/140613-looting.15/82021.
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(4) S. MANACORDA, D. CHAPPELL, Crime in the Art and Antiquities World,
lllegal Trafficking in Cultural Property, Springer, New York, 2014, P. 137.
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R, P. 137

Vot ) it - gl sl — s guatallg g 3kl VYA



Aadad Call (i (e ST Bale) (el ¢ doall Gslanll Jiliy DA (g0 pl8 4] (2l
59€ Bl adl Jalgy il cdiline Jgo (iajlaay Cinlie 8 ding e diyne A

(A 1

abdl) Balaiuly cpgpdal e V) e JEV) Llesd (8 pme cuiw S
o) iy VAAYT aled (VIY) aly L) adledl djlaa Jsediy gyl A5V
Aalall A8L) eladly ¢ Y paead Algall 8L Glasg (Y4 VA Gle s ade el
o) Adginn pj LS QB oY) Gadadd) ) dSsladdl SBY) sy ¢ B
sl e gadas e Ao peadll AN 5yl e g BN LY

Land e e llns L3 Lo V) sabaid (e o&an Y sl o et a8l oSl
Do ST A3 g B Jangiall by csgiall LiShan (e i ALl yde )
02 (e 3B e by Jo b i ke jiled Jodll S Lae (e de 3D
(AN gl Ao Gl 53l cayes ol LDk 20U L Layys cdalidl (3 jualial)
el L lally AHED Lgad o e 25k

Lisgially A9 puaall AL ClShiaally HlatV) lblee @Uaiy dady aaan Jln Vs
oyl lgianh e @ldy gl e alaeYhy digraar opdii sy Léadle

" Ciatie b g peall i ASLa) Jliig ¢ lanall Caaiall & Lasiaall adiy jas e (1)Neues'

b ol B

S. MANACORDA, D. CHAPPELL, Crime in the Art and Antiquities World, P. R.,
P. 137; C. DE ROQUEFEUIL, (2010), Z. HAWASS, media savvy guardian of
Egypt’s past. Agence France Presse. February 14, 2010, available at:
http://www.google.com/hostednews/afp/article/ALeqM5g8YEXuhBvWwwzpjIAwIN
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(1)A. CHECHI, Evaluating the Establishment of an International Cultural
Heritage Court, Art Antiquity & L., vol. 18, issue 1, 2013, P. 33.

(2) D. N. CHANG, Stealing Beauty: Stopping the Madness of Illicit Art Trafficking,
HOUS. J. INT'L L., vol. 28, 2006, PP. 829, 833.

(3) M. DURNEY, Reevaluating Art Crime’s Famous Figures, International Journal
of Cultural Property, vol. 20, 2013, PP. 221: 232.

(4) G. BORGESTEDE, Cultural Property, the Palermo Convention, and
Transnational Organized Crime’, INT'L J. CULTURAL PROP., vol. 21, issue 3,
2014, PP. 281:290.
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C. G. TREMAIN, Fifty Years of Collecting: The Sale of Ancient Maya Antiquities at
Sotheby’s, INT’L J. CULTURAL PROP., vol. 24, 2017, P. 187.

(2) §. CALVANI, Frequency and Figures of Organized Crime in Art and
Antiquities, in: S. Manacorda (ed.), Organised Crime in Art and Antiquities,
ISPAC, Milano, 2009, PP. 22: 25.
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S. MACKENZIE, T. DAVIS, Temple Looting in Cambodia: Anatomy of a Statue
Trafficking Network, BRIT. J. CRIMINOLOGY, vol. 54, 2014, PP. 722: 725.

(4) D.YATES, S. MACKENZIE, Heritage, Crisis, and Community Crime Prevention
in Nepal, INT'L J. CULTURAL PROP., vol. 25, 2018, P. 203, C. TSIROGIANNIS,
False Closure? Known Unknowns in Repatriated Antiquities Cases, INT'L J.
CULTURAL PROP., vol. 23, 2016, P. 407.
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General Interests in Contemporary International Law: A Theoretical and
Empirical Inquiry, Oxford University Press, 2021, P. 299.
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(1) Z. VERES, the Fight Against Illicit Trafficking of Cultural Property: The 1970

UNESCO Convention and the 1995 UNIDROIT Convention, SANTA CLARA

Journal of International Law , vol. 12, No. 91, 2014, P. 96.
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A. L. LEVINE, the Need for Uniform Legal Protection against Cultural Property

Theft: A Final Cry for the 1995 UNIDROIT Convention, BROOK. J. INT'L L., vol.
36, issue 2, 2011, PP 751: 755.
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(1) F. FRANCIONI, a Dynamic Evolution of Concept and Scope: From Cultural
Property to Cultural Heritage, in Standard-setting in UNESCO, vol. I: Normative
Action in Education, Science and Culture, Essays in Commemoration of the
Sixtieth Anniversary of UNESCO, UNESCO, 2007, P. 237.

(2) J. BLAKE, International Cultural Heritage Law, Oxford University Press, 3edn,
2017,P. 7.
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(2) Recommendation for the Protection of Movable Cultural Property (UNESCO,
1978) adopted by UNESCO at the twentieth session of General Conference held in

Paris from24 October to 28 November 1978, availamle at:

http://portal.unesco.org/en/ev.php-
URL ID=13137&URL DO=DO_TOPIC&URL _ SECTION=201.html. 3/5/2021.
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(1) M. FRIGO, Cultural Property v. Cultural Heritage: A “Battle of Concepts” in
International Law, International Review of the Red Cross, vol. 86, 2004, PP.
368:369.
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(3) C. WAELDE, C. CUMMINGS, M. PAVIS, H. ENRIGHT, Research Handbook
on Contemporary Intangible Cultural Heritage Law and Heritage, Edward Elgar
Publishing, 2018, PP. 25: 30; E. LAGRANGE, S. OETER, R. UERPMANN-
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WITTZACK, Cultural Heritage and International Law Objects, P. R., P. 4; J.
BLAKE, International Cultural Heritage Law, P. R., P. 7.
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(1) Council of Europe Framework Convention on the Value of Cultural Heritage
for Society, 27 October 2005, CETS 199; Council of Europe European Convention
on Offences relating to Cultural Property, 23 June 1985, ETS 119.

(2) O. CALLIGARO, From European Cultural Heritage to Cultural Diversity?
Politique Européene, vol. 45, 2014, P. 66.
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(1) Article (4) of the 1972 World Heritage Convention: "Each State Party to this
Convention recognizes that the duty of ensuring the identification, protection,
conservation, presentation and transmission to future generations of the cultural
and natural heritage referred to in Articles 1 and 2 and situated on its territory,
belongs primarily to that State. It will do all it can to this end, to the utmost of its
own resources and, where appropriate, with any international assistance and co-
operation, in particular, financial, artistic, scientific and technical, which it may be
able to obtain".
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Report of the World Commission on Environment and Development: Our Common
Future, available at:
https://sustainabledevelopment.un.org/content/documents/5987our-common-

future.pdf. 5/10/2021; F. FRANCIONI, a Dynamic Evolution of Concept and
Scope: P. R., P. 237.
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L. V. PROTT, Strengths and Weaknesses of the 1970 Convention: An Evaluation 40

Years After its Adoption, Second Meeting of States Parties to the 1970 Convention
Paris, UNESCO Headquarters, 20-21 June 2012, 2011, P. 2.
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J. CASANA, Satellite Imagery-Based Analysis of Archaeological Looting in Syria,
NEAR E. ARCHAEOLOGY, vol. 78, 2015, P. 142.
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Property, 23 June 1985, ETS 119.

(2) Protocol for the Protection of Cultural Property in the Event of Armed Conflict,
14 May 1954, 249 UNTS 358; Second Protocol to the Hague Convention for the
Protection of Cultural Property in the Event of Armed Conflict, 26 March 1999,
2253 UNTS 21.
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2017, P. 756.
(2) K. L. ALDERMAN, Honor amongst Thieves: Organized Crime and the Illicit
Antiquities Trade, IND. L. REV., vol. 45, 2012, P. 601: 603.
(3) K. PAUL, Ancient Artifacts vs. Digital Artifacts: New Tools for Unmasking the
Sale of lllicit Antiquities on the Dark Web, 7 ARTS 12 (2018), available at:
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(1) Council of Europe, Recommendation on Sustained Care of the Cultural
Heritage Against Physical Deterioration due to Pollution and Other Similar
Factors, 4 February 1997, Rec. (97)2E; Council of Europe, Recommendation on
the Integrated Conservation of Cultural Landscape Areas as Part of Landscape
Policies, 11 September 1995, Rec. (95)9E.

(2) Council of Europe, Resolution n°l, on the Role of Cultural Heritage and the
Challenge of Globalization, adopted at the 5th European Conference of Ministers
responsible for the cultural heritage, 5-7 April 2001; Council of Europe,
Resolution Concerning the Adaptation of Laws and Regulations to the
Requirements of Integrated Conservation of the Architectural Heritage, 14 April
1976, Res. (76)28E.

(3) Council of Europe, Guidelines for the Protection of the Archaeological
Heritage, Council of Europe Publishing, Strasbourg 2000; Council of Europe,
Guidance on the Development of Legislation and Administration System in the
Field of Cultural Heritage, Council of Europe Publishing, Strasbourg 2000.

(4) Council of Europe, Helsinki Declaration on the Political Dimension of Cultural
Heritage Conservation in Europe, 30-31 May 1996, available at:
https://rm.coe.int/16805077fc.16/2/2021.

(5) Council of Europe, Third European Conference of Ministers responsible for the
cultural heritage, Malta, 16-17 January 1992.
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(1) R. PICKARD, European Cultural Heritage: Review of Policies and Practice,
Council of Europe Publishing, Strasbourg 2002, P. 7; Council of Europe
Framework Convention on the Value of Cultural Heritage for Society, 27 October
2005, CETS 199.

(2) S. V. D. AUWERA, International Law and the Protection of Cultural Property
in the Event of Armed Conflict: Actual Problems and Challenges, The Journal of
Arts Management, Law, and Society, vol. 43, 2013, PP. 175:190.
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(1) R. PICKARD, European Cultural Heritage, P. R., P. 345.

(2) A. DEREGIBUS, Recent Activities of UNESCO Regarding the Fight against
Traffic in Cultural Property, in: S. MANACORDA, A. VISCONTI (eds.), Protecting
Cultural Heritage as a Common Good of Humanity: A Challenge for Criminal
Justice, ISPAC, Milano, 2013, PP. 45:55; S. GREENBLATT, UNODC and the
Fight against Illicit Trafficking in Cultural Property, in: S. MANACORDA, A. VIS-
CONTI (eds.), Protecting Cultural Heritage as a Common Good of Humanity: A
Challenge for Criminal Justice, ISPAC, Milano, 2013, PP. 56:62
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Los Angeles — London — New Delhi, 2016, P. 158.
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(1) M. V. VLASIC, H. TURKU, Countering IS’s Theft and Destruction of
Mesopotamia, WORLD POL’Y BLOG (July 7, 2015, 8:55 AM), available at:
http://www.worldpolicy.org/blog/2015/07/07/countering-is’s-theft-anddestruction-
mesopotamia.25/9/2021.

(2) J. PARKINSON, D. MAVIN, West Seeks Tighter Curbs on Trade in
Antiquities Looted by Islamic State, WALL ST. J. (March 30, 2015), available at:
http://www.wsj.com/articles/west-seeks-tighter-curbs-on-trade-inlooted-
antiquities-1427761561.1/10/2021.

(3) 6th Conference of Ministers responsible for cultural heritage (22-24 April
2015) and adopted “Namur Declaration” entitled Cultural Heritage in the 21st
Century for Living Better Together, Towards a Common Strategy for Europe.
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(2) Council of Europe Convention on Offences relating to Cultural Property, 19
May 2017, CETS 221
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New Council of Europe Initiative to Combat lIllicit Trafficking in Cultural
Property, 2 March 2016, available at: https://rm.coe.int/1680721000.10/9/2021.
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(1) K. N. HYLTON, Whom Should We Punish, and How? Rational Incentives and
Criminal Justice Reform, WM. & MARY L. REV., vol. 59, 2018, PP. 2513, 2572.
(2) M. M. BIECZYNSKI, the Nicosia Convention 2017: A New International
Instrument Regarding Criminal Offences against Cultural Property, Santander Art
and Culture Law Review, vol. 2, issue 3, 2017, PP. 264:256

(3)J. BROWN, the 2017 Blood Antiquities Convention — Protecting Cultural
Property  through  Criminal  Law, 4 July 2017, available at:
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https://grojil.org/2017/07/04/the-2017-blood-antiquities-convention-protecting-
cultural-property-through-criminal-law/.7/10/2021.

(1) F. FRANCIONI, A. F. VRDOLJAK, The Oxford Handbook of International
Cultural Heritage Law, P. R., PP. 605: 613.

(2) M. M. BIECZYNSKI, the Nicosia Convention 2017, P. R., P.265.

(3) Council of Europe Convention on Offences relating to Cultural Property, May
19, 2017, C.E.T.S. No. 221, available at: https://www.coe.int/en/web/culture-and-
heritage/convention-on-offences-relating-to-cultural-property.23/9/2021.
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(1) K. PAUL, Ancient Artifacts vs. Digital Artifacts: New Tools for Unmasking the
Sale of Illicit Antiquities on the Dark Web, 7 ARTS 12 (2018), available at:
http://www.mdpi.com/2076-0752/7/2/12/htm.23/9/2021; G. KANTCHEV, Buyer
Beware: Looted Antiquities Flood Online Sites like Amazon, Facebook, WALL
ST.J. (Nov. 1, 2017), available at: https://www.wsj.com/articles/the-online-bazaar-
for-looted-antiquities-1509466087.26/9/2021.
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(1) Convention for the Protection of the World Cultural and Natural Heritage, Nov.
1972, 1037 U.N.T.S. 151, available at: https://perma.cc/SKNG-GZ3J.29/9/2021.

(2) Convention on the Protection of the Underwater Cultural Heritage, Nov. 2,
2001, 2562 U.N.T.S. 51, available at: https://perma.cc/6HMJ-KP7E.29/9/2021.

(3) G. BORGSTEDE, Cultural Property, the Palermo Convention, and
Transnational Organized Crime Special Issue: Thinking about Cultural Property:
The Legal and Public Policy Legacies of John Henry Merryman, INT'L J.
CULTURAL PROP. , vol. 21, 2014, PP. 281: 283.

4) Member States, COUNCIL OF EUR,, available at:
https://www.coe.int/en/web/portal/47-members-states [https://perma.cc/8GZY-
3TW8.29/8/2021.
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Article (27): Signature and entry into force: 1- This Convention shall be open for
signature by the member States of the Council of Europe and the non-member
States, which have participated in its elaboration.

Vo¥ ) i — (gl syl — guuiosdlly geil ! 22| SAY -



raiall Baleies) Gayd (e i Les iyl gl agil) 5oyl e ey avall g e Tas
L sba aald 8

;LB cilSliaall afla A cpaall aledl GululS Wyjlie) (¢)

adeiy Gl Cahla) aal b 1Y) 4l (Y/19) a8, lgale & "lgad’ <o)
S Cmomall all saalee gag Jajidy DAl Gl (e cAugldll sacludd) 5 aeyea
o) ey 8lay) oda lie) jamad (Asliall Jiladd) 3 Adsbial) dsil sac Ll
Ailiad) Jilaal) 8 Alobiall 2930l 5ae lsal) ol Cpiapmal) aaleail 353l

alad duhgll ye daliial) daadl olds saaiall ad) 48 aa Jalsill ()
:* T

sasiall aeY) AlEY GhhY) Guls Slea (Y/19) lhale 8 "Lasid )3
sl lis g (V1) sald) Lawdd oY ovv alad dulagll e dalaid) daall ol
Al 460l sac Ll lis (VA) 5allls ¢ aayaall

1A sl i) ilugl oo ABERD ClSUiaal) alln dadlSa o Lalll (1)

LA clhed) o ) olay) il Ly 8 Lusayd Al daluy cadl
by o gl e JS& s3yginal ) Bacaally ¢ 3silE e IS lgie cumall 5
Balall cuyBg Lyl e GlXSy cclabiall g2y caaill jalie @) 8 Lo (Bl Bam
e oadllly cuply) Glalgg coill Glad (g aaadd LAWY e (Y1)
s Al Dl e Al Sl Sl aie b bl e el
o Dlalee g EY s Adhall (e hRY) S0 Gl cdlall iy bl s
] e L) el sl A8 suia Cilaase

ol Adsall L) pes 8 GhLY! Laalus Bygpm (YY) Bolall cacad LS
ULl aeld ol el L8 oy o Jals DA e Algiiall Ll lShaall lany!
[5 ABEY) o2 3 Baime days goage il ) AaEN CAShaally dleiall Ayl

Vot ) it - gl sl — s guatallg g 3kl _Avo.



raliall ol 'YV sacls Jie cAdeal) Cllad) acld ol 2l Ll 6 dealesd)
A g yusall L

Vo¥ ) i — (gl syl — guuiosdlly geil ! 22| -AY-



7109 [ 1] "

sdalual) Yl
saj Aol Baled JSE G ¢ AN Gl ded o A8lEY) dalw X5
o goyiall e el GIAD 1B s dla Behd e GabhY1 g laals dalag
Al AT < alally o) dglaall allai 8 sagmgall AN a B agiut g
Lysi e JS (e (3ahal e gumge Alin delsh cpua @l ALl il Al dailSa
cleleal)l ol Loy e AISAY) il 4ilialiag dne aiailly caihal) ol b
Shlle fls Sl hall ol e @i G Calagy) cilaidly debsel) dudaY)

(0 1F) Ge bl adlial) dalus (V)

Ayl Jedy La Aol lShiad) e elieV) JladY Sliall anaill o Joal) £8Y) s (Y)
G yealial) o o pdall e Jalailly ecpeg il st ey Sl (gl 5 ol
e < Ledl) o Ll lShadl uenty cculShaall elby dalall moyloailly 5l o 55s sl
LAY @lymy alsll Auliad) Jay sl il of adde CVWAN Gans By ¢ Aliall sl il b
b Bl lehadl Wy cole dagig ABUEY) 8 duml) 55 jradi aaad Gl ikl (il
o el Lgaba) i 481 5 Lde (mgamial dial) o8 a0l 3k oL Joal
raal bl duidasl) lsdll

Member States, COUNCIL OF EUR., P. R., website.
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"Considering that organised crime is involved in the trafficking of cultural
property,; concerned that terrorist groups are involved in the deliberate destruction

of cultural heritage and use the illicit trade of cultural property as a source of
financing". See also: G. BORGSTEDE, Cultural Property, P. R., P. 281
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M. M. JACKSON, Archaeology, Looting and the Luxury Arts in the XXI Century,
ART ANTIQUITY & L., vol. 13, 2008, P. 59.
(2) UN.S.C. Res. 2199 (Feb. 12, 2015) UN Doc S/RES/2199, paras. 15-16; S.C.
Res. 2253 (Dec. 17, 2015).
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L. B. RILEY, Using a Community-Based Strategy to Address the Impacts of
Globalization on Underwater Cultural Heritage Management in the Dominican
Republic, IND. J. GLOBAL LEGAL STUD., vol. 22, 2015, P. 201; O. VARMER, Closing
the Gaps in the Law Protecting Underwater Cultural Heritage on the Outer
Continental Shelf, STAN. ENVT'L L.J., Vol. 33, 2014, P. 251; D. FINCHAM,

Transnational Forfeiture of the “Getty” Bronze, CARDOZO ARTS & ENT. L.J., Vol.
32,2014, P. 471.
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For the purposes of this Convention the term “cultural property” shall mean: a. in
respect of movable property, any object, situated on land or underwater or removed
therefrom, which is, on religious or secular grounds, classified, defined or
specifically designated by any Party to this Convention or to the 1970 UNESCO
Convention on the Means of Prohibiting and Preventing the Illicit Import, Export
and Transfer of Ownership of Cultural Property, as being of importance for
archaeology, prehistory, ethnology, history, literature, art or science, and which
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belongs to the following categories: (a) rare collections and specimens of fauna,
flora, minerals and anatomy, and objects of paleontological interest; (b) property
relating to history, including the history of science and technology and military and
social history, to the life of national leaders, thinkers, scientists and artists and to
events of national importance; (c) products of archaeological excavations
(including regular and clandestine) or of archaeological discoveries; (d) elements of
artistic or historical monuments or archaeological sites which have been
dismembered; (e) antiquities more than one hundred years old, such as
inscriptions, coins and engraved seals; (f) objects of ethnological interest; (g)
property of artistic interest, such as: (i) pictures, paintings and drawings produced
entirely by hand on any support and in any material (excluding industrial designs
and manufactured articles decorated by hand); (ii) original works of statuary art and
sculpture in any material; (ii1) original engravings, prints and lithographs; (iv)
original artistic assemblages and montages in any material; (h) rare manuscripts
and incunabula, old books, documents and publications of special interest
(historical, artistic, scientific, literary, etc.) singly or in collections; (i) postage,
revenue and similar stamps, singly or in collections; (j) archives, including sound,
photographic and cinematographic archives; (k) articles of furniture more than one
hundred years old and old musical instruments.

(1) J. BROWN, the 2017 Blood Antiquities Convention, P. R., Website.
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J. BROWN, the 2017 Blood Antiquities Convention, P. R., Website.
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K. KILL, Note, the Problem of Auction Houses and Illicit Antiquities: A Call for a
Holistic Solution, TEX. INT’L L.J., Vol. 52, 2017, PP. 337:344..

(3) N. BRODIE, Congenial Bedfellows? The Academy and the Antiquities Trade, J.
CONTEMP. CRIM. JUST., vol. 27, 2011, P. 408.
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(1) Nicosia Convention Art. 4: Unlawful excavation and removal 1. Each Party
shall ensure that the following conducts constitute a criminal offence under its
domestic law, when committed intentionally: a. the excavation on land or under
water in order to find and remove cultural property without the authorisation
required by the law of the State where the excavation took place; b. the removal
and retention of movable cultural property excavated without the authorisation
required by the law of the State where the excavation took place; c. the unlawful
retention of movable cultural property excavated in compliance with the
authorisation required by the law of the State where the excavation took place. 2.
Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, by a declaration addressed to the
Secretary General of the Council of Europe, declare that it reserves the right to
provide for non-criminal sanctions, instead of criminal sanctions for the conduct
described in paragraph 1 of this article.

(2) K. HANSON, Why Does Archaeological Context Matter? in Catastrophe!: the
Looting and Destruction of Iraq’s Past, Geoff Emberling & Katharyn Hanson eds.,
2008, P. 45.
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(1) N. M. NEUHAS, Excavation at Gordian: A Glimpse into the Work of a Modern
Day Archaeologist and the Challenges of Illegal Excavations and Looting, ART
ANTIQUITY & L., Vol. 20, 2015, PP. 77:80.

(2) Nicosia Convention, Art. 5: Illegal importation 1. Each Party shall ensure that,
when committed intentionally, the importation of movable cultural property, the
importation of which is prohibited pursuant to its domestic law on the grounds that
it has been: a. stolen in another State; b. excavated or retained under circumstances
described in Article 4 of this Convention; or c. exported in violation of the law of
the State that has classified, defined or specifically designated such cultural
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property in accordance with Article 2 of this Convention, constitutes a criminal
offence under its domestic law where the offender knew that the cultural property
had been stolen, excavated or exported in violation of the law of that other State. 2.
Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, by a declaration addressed to the
Secretary General of the Council of Europe, declare that it reserves the right to
provide for non-criminal sanctions, instead of criminal sanctions for the conduct
described in paragraph 1 of the present article.

(1) Nicosia Convention, Art. 6: Illegal exportation: 1. Each Party shall ensure that
the exportation of movable cultural property, if the exportation is prohibited or
carried out without authorisation pursuant to its domestic law, constitutes a
criminal offence under its domestic law, when committed intentionally. 2. Each
Party shall consider taking the necessary measures to apply paragraph 1 of the
present article also in respect of movable cultural property that had been illegally
imported.

(2) Nicosia Convention, Art. 7: Acquisition: 1. Each Party shall ensure that the
acquisition of movable cultural property that has been stolen in accordance with
Article 3 of this Convention or has been excavated, imported or exported under
circumstances described in Articles 4, 5 or 6 of this Convention constitutes a
criminal offence under its domestic law where the person knows of such unlawful
provenance. 2. Each Party shall consider taking the necessary measures to ensure
that the conduct described in paragraph 1 of the present article constitutes a
criminal offence also in the case of a person who should have known of the cultural
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property’s unlawful provenance if he or she had exercised due care and attention in
acquiring the cultural property.

(i) Goh oo degydall e ASED GlShadl gy atal Julall Gmas Jeo Sae 333 A (V)
e e ildaall il sinally iLaSally Coaliall el ilasdl Chatial) Lgady 3l aalinl) 5,3 Lgiag
s ¢l aBlses dalaly (lanl) Coaliall pe adsall (gl Cus o(€Bay) (s SN ) adse
flial) e ALl bl SISy (L yo geloal ALl ol oy Alaill dalal) A Canlly (ol B2n
i Caaga o(€Bay ) adsdll ui e Lgill Dle] oY+ 09 ale Dyonsger ciadly c(3land) (o g - Lgie
& paseadll Gty L85\ (Carabinieri) ddUay) digll Caalgg ity o LAEN jaliall (e

realy - ss SN gl
International Council of Museums, The Emergency Red List of Iraqi Cultural
Objects at Risk, a tool created by ICOM to fight illicit trafficking, Press Kit, Paris,

Monday 1 June, 2015, P. 7. Available at: https://icom.museum/wp-
content/uploads/2018/07/RLIraq_presskit EN.pdf.10/10/2021.
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(1) Nicosia Convention, Art. 8: Placing on the market 1. Each Party shall ensure
that the placing on the market of movable cultural property that has been stolen in
accordance with Article 3 of this Convention or has been excavated, imported or
exported under circumstances described in Articles 4, 5 or 6 of this Convention
constitutes a criminal offence under its domestic law where the person knows of
such unlawful provenance. 2. Each Party shall consider taking the necessary
measures to ensure that the conduct described in paragraph 1 of this article
constitutes a criminal offence also in the case of a person who should have known
of the cultural property’s unlawful provenance if he or she had exercised due care
and attention in placing the cultural property on the market.

(2) Council of Europe, Explanatory Report to the Council of Europe Convention on
Offences relating to Cultural Property, Nicosia, 19.05.2017,
https://rm.coe.int/1680710437.16/10/2021.
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(1) Nicosia Convention, Art. 9: Falsification of documents: Each Party shall ensure
that the making of false documents and the act of tampering with documents
relating to movable cultural property constitute criminal offences under its
domestic law, where these actions are intended to present the property as having
licit provenance.

(2) Nicosia Convention, Art. 10: Destruction and damage: 1. Each Party shall
ensure that the following conducts constitute a criminal offence under its domestic
law, when committed intentionally: a. the unlawful destruction or damaging of
movable or immovable cultural property, regardless of the ownership of such
property; b. the unlawful removal, in whole or in part, of any elements from
movable or immovable cultural property, with a view to importing, exporting or
placing on the market these elements under the circumstances described in Articles
5, 6 and 8 of this Convention. 2. Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance, approval or accession, by a
declaration addressed to the Secretary General of the Council of Europe, declare
that it reserves the right not to apply paragraph 1 of the present article, or to apply it
only in specific cases or conditions in cases where the cultural property has been
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destroyed or damaged by the owner of the cultural property or with the owner’s
consent .

(1) Nicosia Convention, Art. 11: Aiding or abetting and attempt: 1. Each Party
shall ensure that the intentional aiding or abetting the commission of a criminal
offence referred to in this Convention also constitutes a criminal offence under its
domestic law. 2. Each Party shall ensure that the intentional attempt to commit any
of the criminal offences referred to in this Convention with the exception of those
defined in Article 4, paragraph 1, sub-paragraph a and in Article 8 also constitutes
a criminal offence under its domestic law. 3. Any State may, at the time of
signature or when depositing its instrument of ratification, acceptance, approval or
accession, by a declaration addressed to the Secretary General of the Council of
Europe, declare that it reserves the right not to apply, or to apply only in specific
cases or conditions, the provision of paragraph 1 of the present article in respect of
offences defined in Article 4, paragraph 1, sub-paragraph a.
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Updated Statue of the International Criminal Tribunal of the Former Yugoslavia,
adopted 25 May 1993 by Resolution 827, as amended 7 July 2009 by Resolution
1877.
(2) Prosecutor v. Kordi¢ and Cerzek, 17 December 2004, icty Appeals Chamber
Judgment, IT-95-14/2-A.
(3) M. IOVANE, F. M. PALOMBINO, D. AMOROSO, G. ZARRA, The Protection
of General Interests in Contemporary International Law, P. R., P. 238.
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(1) Prosecutor v. Kristi¢, 2 August 2001, icty Trial Chamber Judgment, IT-98-33-
T, Para. 508.

(2) A. SEBASTIAN, G. MARTINEZ, Destruction of Cultural Heritage in Northern
Mali, Journal of International Criminal Justice, vol. 13, Issue 5, 2016, P. 1087.
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(1) Prosecutor v. Prli¢, Case No. IT-04-74-T, Judgement Summary, § 4 (Int’l Crim.
Trib. for the Former Yugoslavia May 29, 2013.

(2) Prosecutor v. hadzihasanovic kubura, Case No. IT-01-47-T, 15 Marsh 2006.

(3) Judgement in the Case the Prosecutor v. Pavle Strugar: Pavle Strugar Sentenced
to Eight Years’ Imprisonment, Int’l. Crim. Trib. for the Former Yugoslavia, Jan.
31, 2005.
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V. PERRY, Reversing Ethnic and Cultural Cleansing: The Role of Annex 8 in
Reclaiming History, Promoting Post-War Reconciliation and Preserving the
Unique Cultural Heritage of Bosnia and Herzegovina, EUR. Y.B.MINORITY
ISSUES, vol. 2, 2003, PP. 197: 198.
(5) The Prosecutor v. Al Mahdi, Verdict and Sentence, ICC-01/12-01/15-171, 27
September 2016, para. 113: 133; E. LAGRANGE, S. OETER, R. UERPMANN-
WITTZACK, Cultural Heritage and International Law Objects, P. R., P. 2; P. R.
WILLIAMS, C. COSTER, Blood Antiquities, P. R., PP. 104:105; M. KAYLAN, A

Landmark Precedent to Protect Cultural Heritage, WALL ST. J. (Aug. 30, 2016),
available at: http://www.wsj.com/articles/a-landmarkprecedent- to-protect-cultural-
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heritage-1472590560.23/9/2021; M. LOSTAL, ICC Opens a Case for the
Destruction of Cultural Heritage in Mali, GLOBAL POL’Y FORUM (Oct. 2,
2015), available at: https://www.globalpolicy.org/home/163-general/52814-icc-
opens-a-casefor-the-destruction-of-cultural-heritage-in-mali.htm1.23/9/2021.

(1) E. LAGRANGE, S. OETER, R. UERPMANN-WITTZACK, Cultural Heritage
and International Law Objects, P. R., P.7.
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The Prosecutor v. Al Mahdi, Verdict and Sentence, ICC-01/12-01/15-171, 27
September 2016, para. 113: 133.
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E. LAGRANGE, S. OETER, R. UERPMANN-WITTZACK, Cultural Heritage and
International Law Objects, P. R., P. 7; S. BRAMMERTZ, K. C. HUGHES, A.
KIPP, W. B. T. ABST, Attacks against Cultural Heritage as a Weapon of War:
Prosecutions at the icc, Journal of International Criminal Justice, vol. 14, issue 5,
2016, P. 1154.
(4) The Prosecutor v. Al Mahdi, Verdict and Sentence, ICC-01/12-01/15-171, 27
September 2016, para. 113: 133.
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(1) M. LOSTAL, the Misplaced Emphasis on the Intangible Dimension of Cultural
Heritage in the Al Mahdi Case at the ICC, Inter Gentes — The McGill Journal of
International Law & Legal Pluralism, vol. 1, issue 2, 2017, PP. 45:58; K.
WIERCZYNSKA, A. Jakubowski, Individual Responsibility for Deliberate
Destruction of Cultural Heritage: Contextualizing the ICC Judgment in the Al-
Mahdi Case, Chinese Journal of International Law, vol. 16, issue 4, 2017; W.
SCHABAS, Al Mahdi Has Been Convicted of a Crime He Did Not Commit, Case
Western Reserve Journal of International Law, vol. 49, issue 1, 2017, PP. 80: 90.
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(1) United States v. Schultz, 178 F. Supp. 2d 445, 448-49 (S.D.N.Y. 2002); M.
LUFKIN, Case Note, Criminal Liability for Receiving State-Claimed Antiquities in
the United States: The ‘Schultz’ Case, ART ANTIQUITY & L., vol. §, 2003, P.
321; United States v. Schultz, 333 F.3d 393 (2d Cir. 2003).
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(1) Brief for Appellee at 17, United States v. Schultz, 333 F.3d 393 (2d Cir. 2003)
(No. 02-1357), 2002 WL 32395393 at *17, 18.
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Archaeological Resources Protection Act, 16 U.S.C. § 470ee(c) (2012); National
Stolen Property Act, 18 U.S.C. §§ 2314-15 (2013); R. FISMAN, S. J. WEI, the
Smuggling of Art, P. R., PP. 87:97; K. D. VITALE, Note, the War on Antiquities:
United States Law and Foreign Cultural Property, NOTRE DAME L. REV., vol.
84, 2009, PP. 1835: 1857.

(1) Brief for Appellee at 17, United States v. Schultz, 333 F.3d, at: 410.

(2) M. B. G. LUFKIN, Case Note, End of the Era of Denial for Buyers of State-
Owned Antiquities: United States v. Schultz, 11 INT'L J. CULTURAL PROP., Vol.
11, 2002, PP. 305 306.

(3) J. ULPH, the Impact of the Criminal Law and Money Laundering Measures
upon the Illicit Trade in Art and Antiquities, ART ANTIQUITY & L., vol. 16, 2011,
PP. 39:44; M. L. ANDERSON, Antiquities: What Everyone Needs to Know, Oxford
University Press; Ist edition, 3, 2016, P. 129; K. L. ALDERMAN, C. S. DAHM,
National Treasure: A Comparative Analysis of Domestic Laws Criminalizing Illicit
Excavation and Exportation of Archaeological Objects, MERCER L. REV., Vol. 65,
2014, P. 431.

(4) Press Release, Europol, 3561 Artefacts Seized in Operation Pandora (Jan. 23,
2017), available at: https://www.europol.europa.eu/newsroom/news/3561-artefacts-
seized-in-operation-pandora.27/9/2021; N. EGGS, Operation Pandora: Police in
Spain and Cyprus Lead Major Bust of Antiquities Traffickers, ART NEWSPAPER
(Jan. 24, 2017 6:18 PM), available at: http://theartnewspaper.com/news/operation-
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Press Release, Europol, over 41000 Artefacts Seized in Global Operation Targeting

the Illicit Trafficking of Cultural Goods (Feb. 21, 2018), available at:

https://www.europol.europa.eu/newsroom/news/over-41-000-artefacts-seized-in-
global-operation-targeting-illicit-trafficking-of-cultural-goods.27/9/2021.
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(1) Nicosia Convention, Art. 12: Jurisdiction: 1. Each Party shall take the
necessary measures to establish jurisdiction over the criminal offences referred to
in this Convention, when the offence is committed: a. in its territory; b. on board a
ship flying the flag of that Party,; c. on board an aircraft registered under the laws
of that Party, or d. by one of its nationals. 2. Each Party shall take the necessary
measures to establish jurisdiction over any criminal offence referred to in this
Convention, when the alleged offender is present in its territory and cannot be
extradited to another State, solely on the basis of his or her nationality. 3. Each
State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary
General of the Council of Europe, declare that it reserves the right not to apply, or
to apply only in specific cases or conditions, the jurisdiction rules laid down in
paragraph 1, sub-paragraph d of the present article. 4. Where more than one Party
claims jurisdiction over an alleged offence in accordance with this Convention, the
Parties concerned shall, where appropriate, consult each other with a view to
determining the most appropriate jurisdiction for prosecution. 5. Without prejudice
to the general rules of international law, this Convention shall not exclude any
criminal jurisdiction exercised by a Party in accordance with its domestic law.
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(1) R. BATRA, Resolving Civil Forfeiture Disputes, U. KAN. L. REV., vol. 66,
2017, PP. 399: 422; A. R. COHEN, Note, Asset Forfeiture and Attorneys’ Fees:
The Zero-Sum Game, FORDHAM L. REV., Vol. 86, 2017, PP. 163, 178:179.

(2) E. VARNER, Arbitrating Cultural Property Disputes, Cardozo J. Conflict
Resol., Vol. 13, 2012, PP. 477: 481.

(3) United States v. Mask of Ka-Nefer-Nefer, 752 F.3d 737, 739 (8th Cir. 2014).

(4) I8 US.C. § 2314 (2013).
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(1) F. FRANCIONI, A. F. VRDOLJAK, The Oxford Handbook of International
Cultural Heritage Law, P. R., P. 817; S. K. URICE, between Rocks and Hard
Places, P. R., 123: 159.

(2) Malcolm Gay, out of Egypt, Riverfront Times (Feb. 15, 2006), available at:
http.//'www.riverfronttimes.com/2006-02-15/news/out-of-egypt/1/.18/9/2021.

(3) Complaint for Declaratory Judgment at 5, the Art Museum Subdist. of the
Metro. Zoological Park & Museum Dist. of St. Louis v. United States, 4:11CV291
HEA, 2012 WL 1107736, at *1 (E.D. Mo. Mar. 31, 2012).

(4) United States v. Mask of Ka—Nefer—Nefer, No. 4:11CV504 HEA, 2012 WL
1094658 (E.D. Mo. Mar. 31, 2012).

(5) United States v. Mask of Ka—Nefer—Nefer, aff’d, 752 F.3d 737 (8th Cir. 2014).
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United States v. A 10th Century Cambodian Sandstone Sculpture, No. 12 Civ.
2600(GBD), 2013 WL 1290515 (S.D.N.Y. Mar. 28, 2013),; United States v. Painting
Known as “Hannibal,” No. 08 Civ. 1511(RJS), 2010 WL 2102484 (S.D.N.Y. May
18, 2010); United States v. Eighteenth Century Peruvian Oil on Canvas Painting of
the “Doble Trinidad”, 597 F. Supp. 2d 618 (E.D. Va. 2009),; United States v. One
Ancient Egyptian, No. 1:09-cv-23030 (S.D. Fla. Oct. 8, 2009); United States v. One
Oil Painting Entitled “Femme en Blanc” by Pablo Picasso, 362 F. Supp. 2d 1175
(C.D. Cal. 2005); United States v. Portrait of Wally, A Painting by Egon Schiele,
No. 99 Civ. 9940(MBM), 2002 WL 553532 (S.D.N.Y. Apr. 12, 2002),; United States
v. An Original Manuscript Dated November 19, 1778, No. 96 Civ. 6221(LAP),
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1999 WL 97894 (S.D.N.Y. Feb. 22, 1999). See also: C. BANTA, Comment, Finding
Common Ground in the Antiquities Trade Debate to Promote Pragmatic Reforms
Comments, HOUS. L. REV., Vol. 53, 2016, PP.1113, 1137:114.

(1) Press Release, Europol, Over 25000 Artefacts Seized in Global Operation
Targeting the lllicit Trafficking of Cultural Goods (Feb. 21, 2018), available at:
https://www.europol.europa.eu/newsroom/news/over-41-000-artefacts-seized-in-
global-operation-targeting-illicit-trafficking-of-cultural-goods.13/7/2021.
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United States v. An Antique Platter of Gold, 991 F. Supp. 222, 225 (S.D.N.Y.
1997).
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(2) United States v. An Antique Platter of Gold, 184 F.3d 131, 137 (2d Cir. 1999).
(3) R. PATERNOSTER, How Much Do We Really Know About Criminal
Deterrence, J. CRIM. L. & CRIMINOLOGY, vol. 100, 2010, PP. 765: 77; C. J.
SHAPREAU, Case Note, Second Circuit Holds that False Statements Contained in
Customs Forms Warrant Forfeiture of Ancient Gold Phiale - Hotly Contested
Foreign Patrimony Issue Not Reached by the Court: United States v. An Antique
Platter of Gold, INT'L J. CULTURAL PROP., vol. 9, 2000, P. 49.
(4) S. FALKOFF, Note & Comment, Mutually-Beneficial Repatriation Agreements:

Returning Cultural Patrimony, Perpetuating the Illicit Antiquities Market, J.L. &
POL’Y, vol. 16, 2007, P. 2.

Vot ) it - gl sl — s guatallg g 3kl AT



g pedlly Lsgial) Bl ClShiad) e S sale) dseall sda cuydl Jadlls clgls
G s O aihy el sale) paad plaall s gy e g o el oY)
edlal) ol e 3% aaladll Bl o con b <ol Sl gpadl 5l il
& Al e s platll sd o Gluas omlie¥) o bl GalASY) elga
OB diladl) Baadlall Gt (& 5a¥) Jaag cdnedl sda (b o Liuag cohilly o)
e Sl Fiasn @l
Ailia (gles chinil soalll (593 Bpsliadls bl 8IS Jga Juadi cole angig
b el o sdle claSU degial) e Aaglall Apeally ¢ Sliadl aeadl) cilg) ol

Do Al b aly e sl Ase e ol Al e L adab Gha ) @Y

(1) Press Release, Dep’t of Just., United States Files Civil Action to Forfeit
Thousands of Ancient Iraqi Artifacts Imported by Hobby Lobby (July 5, 2017),
available at: https://www.justice.gov/usao-edny/pr/united-states-files-civil-action-
forfeit-thousands-ancient-iraqi-artifacts-imported.5/9/2021; Press Release, Dep’t
of Just., FBI New York Art Crime Team Has Record Number of Art and Cultural
Items Returned in Second Half of 2015, Seeks Public Assistance Locating Other
Stolen Items (Dec. 21, 2015), available at: https://www.justice.gov/interpol-
washington/pr/fbi-new-york-art-crime-team-has-record-number-art-and-cultural-
items-returned.5/9/2021; Press Release, Dep’t of Just., United States Attorney Files
Suit to Forfeit Ancient Italian Sarcophagus Lid (July 2, 2015), available at:
https://'www.justice.gov/usao-edny/pr/united-states-attorney-files-suit-forfeit-
ancient-italian-sarcophagus-lid.5/9/2021; Press Release, Dep’t of Just., Arrests
Made in Operation Targeting Network Selling Stolen Native American Artifacts
(June 10, 2009). available at: https://www.justice.gov/opa/pr/arrests-made-
operation-targeting-network-selling-stolen-native-american-artifacts.5/9/2021.

(2) D. FINCHAM, Two Ways of Policing Cultural Heritage, in Proceedings of the
International Conference on “Protecting Cultural Heritage as a Common Good of
Humanity: a Challenge for Criminal Justice, Stefano Manacorda & Arianna Visconti
eds., vol. 79, 2014.

(3) S. MACKENZIE, Do We Need a Kimberley Process for the lllicit Antiquities
Trade? Some Lessons to Learn from a Comparative Review of Transnational
Criminal Markets and Their Regulation, in Countering lllicit Traffic in Cultural
Goods: the Global Challenge of Protecting the World’s Heritage, France Desmarais
ed., 2015, P. 160.
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(1) A. F. SARCH, Beyond Willful Ignorance, U. COLO. L. REV., vol. 88, 2017, PP.
97:101.

(2) J. DRESSLER, Understanding Criminal LAW §2.04[A][1] (7th ed. 2015).

(3) United States v. Cherry, 330 F.3d 658, 670 n.16 (4th Cir. 2003); United States v.
McGinty, 610 F.3d 1242, 1246 (10th Cir. 2010); United States v. Hall, 434 F.3d 42,
59 (1st Cir. 2006); United States v. Hoover-Hankerson, 511 F.3d 164, 171 n.4 (D.C.
Cir. 2007).
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(1) B. A. B. BALESTRIERI, Field Archaeologists as Eyewitnesses to Site Looting,
ARTS 1, Vol. 7, Issue 3, 2018, P. 6.

(2) Nicosia Convention, Art. 15: Aggravating circumstances: Each Party shall
ensure that the following circumstances, in so far as they do not already form part
of the constituent elements of the offence, may, in conformity with the relevant
provisions of domestic law, be taken into consideration as aggravating
circumstances in determining the sanctions in relation to the criminal offences
referred to in this Convention: a. the offence was committed by persons abusing the
trust placed in them in their capacity as professionals;, b. the offence was
committed by a public official tasked with the conservation or the protection of
movable or immovable cultural property, if he or she has intentionally refrained
from properly performing his or her duties with a view to obtaining an undue
advantage or a prospect thereof; c. the offence was committed in the framework of
a criminal organisation; d. the perpetrator has previously been convicted of the
offences referred to in this Convention.
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(1) Nicosia Convention, Art. 16: Previous sentences passed by another Party:
Each Party shall take the necessary measures to provide for the possibility to take
into account final sentences passed by another Party in relation to the criminal
offences referred to in this Convention when determining the sanctions.

(2) Nicosia Convention, Art. 17 Initiation of proceedings: Each Party shall take
the necessary legislative and other measures to ensure that investigations or
prosecution of criminal offences referred to in this Convention should not be
subordinate to a complaint.

(3) Nicosia Convention, Art. 18: Investigations: Each Party shall consider taking
legislative and other measures to ensure that persons, units or services in charge of
investigations are specialised in the field of combating the trafficking of cultural
property or that persons are trained for this purpose.
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(1) Nicosia Convention, Art. 19: International co-operation in criminal matters: /
The Parties shall co-operate with each other, in accordance with the provisions of
this Convention and in pursuance of relevant applicable international and regional
instruments and arrangements agreed on the basis of uniform legislation or
reciprocity and their domestic law, to the widest extent possible, for the purpose of
investigations or proceedings concerning the criminal offences referred to in this
Convention, including seizure and confiscation. 2 If a Party that makes extradition
or mutual legal assistance in criminal matters conditional on the existence of a
treaty receives a request for extradition or legal assistance in criminal matters
from a Party with which it has no such a treaty, it may, acting in full compliance
with its obligations under international law and subject to the conditions provided
for by the domestic law of the requested Party, consider this Convention as the
legal basis for extradition or mutual legal assistance in criminal matters in respect
of the offences referred to in this Convention and may apply, mutatis mutandis,
Articles 16 and 18 of the United Nations Convention on Transnational Organized
Crime to this effect.
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S. MANACORDA, D. CHAPPELL, Crime in the Art and Antiquities World, P. R.
P. 43.
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(1) S. MANACORDA, D. CHAPPELL, Crime in the Art and Antiquities World, P.
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(1) S. MANACORDA, D. CHAPPELL, Crime in the Art and Antiquities World, P.
R., P. 44.
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(1) Nicosia Convention, Art. 20.: Measures at domestic level: Each Party should,
taking into account its obligations under applicable international treaties, consider
taking the legislative and other necessary measures to: a establish or develop
inventories or databases of its cultural property defined under Article 2, paragraph
2, of this Convention; b introduce import and export control procedures, in
accordance with the relevant international instruments, including a system
whereby the importation and exportation of movable cultural property are subject
to the issuance of specific certificates, ¢ introduce due diligence provisions for art
and antiquity dealers, auction houses and others involved in the trade in cultural
property, and introduce an obligation to establish records of their transactions.
These records should be made available to the competent authorities in accordance
with domestic law; d establish a central national authority or empower existing
authorities and putting in place other mechanisms for co-ordinating the activities
related to the protection of cultural property; e enable the monitoring and
reporting of suspicious dealings or sales on the internet; f enable the mandatory
reporting to the competent authorities of the discovery by chance of cultural
property of the archaeological heritage; g promote awareness-raising campaigns
addressed to the general public about the protection of cultural property and the
dangers posed by the crimes against it; h ensure that museums and similar
institutions whose acquisition policy is under State control do not acquire illicitly
removed cultural property, and provide information and training for the relevant
officials on the prevention of and fight against cultural property- related crimes, i
encourage museums and similar institutions, whose acquisition policy is not under
State control, to comply with existing ethical rules on the acquisition of movable
cultural property and report to law enforcement authorities any suspected
trafficking of cultural property; j encourage internet service providers, internet
platforms and web-based sellers to co-operate in preventing the trafficking of
cultural property by participating in the elaboration and implementation of
relevant policies; k prevent free ports from being used for the purpose of trafficking
of cultural property either through legislative measures or by encouraging them to
establish and effectively implement internal norms through self-regulation; [
improve the dissemination of information relating to any cultural property that has
been the subject of an offence as defined by this Convention to its customs and
police authorities in order to prevent the trafficking of this cultural property.
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(1) Nicosia Convention, Art. 21/a, b.: Each Party shall co-operate to the widest
extent possible for the purpose of preventing and fighting the intentional
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destruction of, damage to, and trafficking of cultural property. In particular, the
States Parties should: a promote consultation and exchange of information as
regards the identification, seizure and confiscation of cultural property that has
been the subject of an offence defined by this Convention and that has been
recovered within their territory, b contribute to international data collection on
trafficking of movable cultural property by sharing or interconnecting national
inventories or databases on cultural property that has been the subject of an
offence defined by this Convention, and/or contributing to international inventories
or databases, such as the Interpol database on stolen works of art;

(1) Nicosia Convention, Art. 21/c: facilitate co-operation for the purpose of also
protecting and preserving cultural property in times of instability or conflict.
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(1) Nicosia Convention, Art. 22: Committee of the Parties: 1 The Committee of the
Parties shall be composed of representatives of the Parties to the Convention. 2 The
Committee of the Parties shall be convened by the Secretary General of the Council
of Europe. Its first meeting shall be held within a period of one year following the
entry into force of this Convention for the tenth signatory having ratified it. It shall
subsequently meet whenever at least one third of the Parties or the Secretary
General so requests. 3 The Committee of the Parties shall adopt its own rules of
procedure. 4 The Committee of the Parties shall be assisted by the Secretariat of the
Council of Europe in carrying out its functions. 5 The Committee of the Parties
may propose to the Committee of Ministers appropriate ways to engage relevant
expertise in support of the effective implementation of this Convention.

(2) Nicosia Convention, Art.23: Other representatives: 1 The Parliamentary
Assembly of the Council of Europe, the European Committee on Crime Problems
(CDPC) and the Steering Committee for Culture, Heritage and Landscape
(CDCPP) shall each appoint a representative to the Committee of the Parties in
order to contribute to a multisectoral and multidisciplinary approach. 2 The
Committee of Ministers may invite other Council of Europe bodies to appoint a
representative to the Committee of the Parties, after consultation with the
committee. 3 Representatives of relevant international bodies may be admitted as
observers to the Committee of the Parties following the procedure established by
the relevant rules of the Council of Europe. 4 Representatives of relevant official
bodies of the Parties may be admitted as observers to the Committee of the Parties
following the procedure established by the relevant rules of the Council of Europe.
5 Representatives of civil society, and in particular non-governmental
organisations, may be admitted as observers to the Committee of the Parties
following the procedure established by the relevant rules of the Council of Europe.
6 In the appointment of representatives under paragraphs 2 to 5 of the present
article, a balanced representation of the different sectors and disciplines shall be

Vot ) it - gl sl — s guatallg g 3kl _Ave.



sasadll dag ey ¢Sl adinad)l fiaag ccahladl Alall @l duew)ll ciligl)
Lallly (Lgysl Gulaad Lol Gpraad) AS)lie ae Lol BpasSall je cilaliiall
ol il AEEN dugaagill diallly ((CDPC) dapall cKaar dginall G Y]
ez A Jpeasll Jal e LYY Ll 8 i gie IS oy (CDCPP)
cClaadnl) JJ::\AJ Cle Uaal)

T Cun caant (939 el audy J<5 Aall alga o (Y€) sald) Caaiy
Ghally Glagheall dabiiy ddady aany an® DA e A8V 240 Al (o
S Sluasill sty eV e uailly JSLaadl aass ) cJsal) G saad) ciluslaally
LY Jgal

Ciiall salan cilabaiz) e el gass o (Y€) sl of SHL (5ag
e sdle camll duleny leeMaal L daaly T ol cdiia) Jglaa of cllala

ensured. 7 Representatives appointed in accordance with paragraphs 1 to 5 of this
article shall participate in meetings of the Committee of the Parties without the
right to vote.

(1) Nicosia Convention, Art. 24: Functions of the Committee of the Parties: 1 The
Committee of the Parties shall monitor the implementation of this Convention. Its
rules of procedure shall determine the procedure for evaluating the implementation
of this Convention. 2 The Committee of the Parties shall also facilitate the
collection, analysis and exchange of information, experience and good practice
between States to improve their capacity to prevent and combat trafficking in
cultural property. The committee may avail itself of the expertise of other relevant
Council of Europe committees and bodies. 3 Furthermore, the Committee of the
Parties shall, where appropriate: a facilitate the effective use and implementation of
this Convention, including the identification of any problems that may arise and the
effects of any declaration or reservation made under this Convention; b express an
opinion on any question concerning the application of this Convention and
facilitate the exchange of information on significant legal, policy or technological
developments; ¢ make specific recommendations to Parties concerning the
implementation of this Convention. 4 The European Committee on Crime
Problems and the Steering Committee for Culture, Heritage and Landscape shall be
kept periodically informed about the activities mentioned in paragraphs 1,2 and 3
of this article.
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(1) S. A. MALAMUT, a Band-Aid on a Machete Wound: The Failures of the
Kimberley Process and Diamond-Caused Bloodshed in the Democratic Republic of
the Congo, SUFFOLK TRANSNAT’L L. REV., vol. 29, 2005, PP. 25:47.

(2) C. GOOCH, Why We Are Leaving the Kimberley Process - A Message from
Global Witness Founding Director Charmian Gooch, GLOBAL WITNESS (Dec.
3, 2011), available at: https://www.globalwitness.org/en/archive/why-we-are-
leaving-kimberley-process-message-global-witness-founding-director-charmian-
gooch/.22/8/2021.

(3) D. L. FELDMAN, Conflict Diamonds, International Trade Regulation, and the
Nature of Law, U. PA. J. INT’L ECON. L., Vol. 24, 2003, PP.835, 854.

(4) S. MACKENZIE, Do We Need a Kimberley Process for the Illicit Antiquities
Trade? P. R., P. 152.

(5) P. GERSTENBLITH, Controlling the International Market in Antiquities:
Reducing the Harm, Preserving the Past, CHL. J. INT’L L., vol. 8, 2007, P. 169.
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(1) Nicosia Convention, Art.25/2 : Parties to the Convention may conclude
bilateral or multilateral agreements with one another on the matters dealt with in
this Convention, for purposes of supplementing or strengthening its provisions or
facilitating the application of the principles embodied in it.
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