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his article in Lawrence Hefler, Not fully committed? Reservations, risk
and treaty design, 31 Yale J. Int’l L. 367 (2006).
)2( G.C. Fitzmaurice, Reservations to multilateral conventions, op. cit., p. 1.
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(2) Id. atp. 34
(3) Id. atp. 35
(4) 1d.
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(3) I. Brownlie, Principles of internaitonal law, Oxford University Press, p.
613 (2004).



http://treaties.un.org/Pages/ViewDetailsIII.aspx?&src=TREATY&mtdsg_no=XXIII~1&chapter=23&Temp=mtdsg3&lang=en
http://treaties.un.org/Pages/ViewDetailsIII.aspx?&src=TREATY&mtdsg_no=XXIII~1&chapter=23&Temp=mtdsg3&lang=en
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(3) Waldock, First report on the law of treaties (1962).
(4) 1962 ILC Report p. 161—Article 1(1)(f) of draft articles on the law of
treaties.



(Crsnamilly SUY) 2281 Gale — Sai®Y)y ¢ 5\l Alaa 340

gt g of diand oS U AalS Gila g2 dagl)
ddgall Gn.a.u wald () pma aldii zlgiily 4.\5.3).6‘1\ JJJJ\ daliie Ciald N84
PLG A_\AJ Z.Biﬁ.d\

a BAA
Ao duallall Lus
\muhu_., ABUR) o pally disgd ga A
e a3 o B

)

) &

f “re
, See Article
th commentaries, adcof

AVAIS

G el e

par e object
and purpose ¢ e convention.

(3) Jean Kyongun Koh, Reservations to Multilateral Treaties: How
International Legal Doctinr reflects World vision, Harvard Int’ Law
Journal, Vol. 23, p. 80
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(4) Jean Kyongun Koh, Reservations to Multilateral Treaties: How
International Legal Doctinr reflects World vision, Harvard Int> Law
Journal, Vol. 23, p.89
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as bilateral
treaties) and 1.5.3
(4) ILC 1966 Report at 23.
(5) Ibid. at 22.
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(2) Bishop, Rese

(3) Frank Horn, e e declarations to

multilateral treaties, op. cit.; p. 11.
249 (e A5G daghl) alad) A gall ¢ gil8N Al Al dadia jale 3a 2 (4)
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(1) Bishop, Reservations to treaties, op. cit., at 260.
(2) Frank Horn, Reservations and interpretative declarations to
multilateral treaties, op. cit., p. 10-12.
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(4) Barry Ca -94 (United
States); See also Bishop, Reservations to treaties, op. cit. at 263.

(5) Frank Horn, Reservations and interpretative declarations to
multilateral treaties, Op. cit., p. 12-13.
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(1) Ibid., p. 234.

(2) Richard Edwars, Jr. Reservations to Treaties, Michigan Journal of
International Law, Vol.10:362, p. 364
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(1) Frank Horn, Reservations and interpretative declarations to
multilateral treaties, op. cit.; p. 33-34
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(1) Frank Horn, Reservations and interpretative declarations to
multilateral treaties, op. cit.; p. 90
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(1) Richard gan Journal of
International Law, Vol.10:362, p. 380

(2) Frank Horn, Reservations and interpretative declarations to
multilateral treaties, op. cit.; p. 235
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Comparative Law Quarterly, VVol. 50 p. 767.
(2) Richard Edwars, Jr. Reservations to Treaties, Michigan Journal of
International Law, Vol.10:362, p. 384
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3 , Statements
and disguised reservations w o onvention on the law of
the sea, op. cit., p. 767.

(2) Ibid., at p. 780.
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oN, as in

the case ofa e European
Court of Human Rights on the Application no. 10328/83..

(2) Richard Edwars, Jr. Reservations to Treaties, Michigan Journal of

International Law, Vol.10:362, p. 369
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(1) L.D.M. Ne

respect to the a, International and
Comparative Law Quarterly, Vol. 50 p. 779.
(2) 1d.
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(1) P. Nelson, T 2rvations with
respect to the conve ernational law and
Comparative law Quarterly, vol. 50. no. 4 (oct. 2001), p. 770

(2) 1d.
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(3) United Nations Convention on the law of the Sea (Article 309 and 310)
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(1) Frank
multilateral treaties, op. p. 80-8

(2) Frank Horn, Reservations and interpretative declarations to
multilateral treaties, op. cit.; p. 80-83
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(1) Ibid. at 235.
(2) Richard Gardiner, Treaty interpretation, op. cit., p. 86-88.
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(3) See Malco ;

University Press, (2 0 John king Gamble,
Reservations to multilateral treaties: A macroscopic view of state
practice, 74 Am. J. Int’l L. 372 (1980).
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(4) Marjorie Owen, Reservations to multilateral treaties, op. cit., p. 1102
(1928-29).
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made before the ag g upon that party, and
intended to change its legal effect”.(emphasis added). ALI, Tentative
draft (1959) $ 111, defined at 57, p13
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(3) Frank i to
multilateral treaties, 0 0 of final draft 1959 $
111, defined at 57 and ALI Restatement 1965, p. 391 $ 127).

(4) 1bid. p. 123-127.
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(3) ILCYB 1951: I, p.
(4) UN Doc. A/5209, ILCYB 1962:11, p. 163.
(5) ILCYB 1965: 11, p. 46-47
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conference, A/CONF. 39/11 Add.2,p.10, para.11.
(3) ILCYB 1965, I, page 46-47.
(4) Loc. Cit.
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(1) Loc. Cit.
(2) Ibid. p. 153.

(3) ILCYB: 1965: I, p. 46-47.
(4) Loc. cit.
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(5) Loc. Cit.

(6) Frank Horn, Reservations and interpretative declarations to
multilateral treaties, op. cit., p. 232-233.
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(3) ILCYB 1965: 1, p. 162); see also J.
cit., p. 106.

uda, Reservations to treaties, op.
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should be treated a vations).
(3) Frank Horn, Reservations and interpretative declarations to
multilateral treaties, op. cit., p. 234 (citing Imbert, Reserves).
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(5) Richard Ga
Oxford, (2008) p. 86

(6) General Assembly official records, sixty-second session, supplement no.
10 (A/62/10).
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(2) McRae

Int’L. L.
(3) L.D.M. Nelson, Declartions, Statements and Disguised Reservations with
respect to the Convention on the Law of the Sea, International and
Comparative Law Quarterly, Vol. 50 p. 775.
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(2) Fourth repa arbook of the
ILC, vol. 11, p. 49, para. 2.

(3) G.C. Fitzmaurice, Reservations to multilateral conventions, op. cit., p.
141-42 (The ILC found the following problems the most difficult the
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question 0 egal regime
governing interpretative declarations).
(1) Richard Gardiner, Treaty interpretation, Oxford university press,

Oxford, (2008), p. 86-88.



377 Aulsal) Chaaladl) (Ao Bifieaal) cilliatl igilal) Uy

Tagsal Lad of laa) JSET Y (ly sl Aaa lo Janll olgR ol Lgdl

doail) cldls)
oy gaiid

-

Ho0l cdulsS

(3) G.C. Fitz ons, op. cit., p.
223.

(4) Frank Horn, Reservations and interpretative declarations to
multilateral treaties, op. cit., p. 246.
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(1)Final Agreement was signed on October 18, 1907, and entered into force
on January 26, 1910
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(1) G.C. Fitzmaurice, Reservations to multilateral conventions, op. cit., p.
12.
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(1) Frank Horn, e declarations to
multilateral treaties, op. cit., p. 235.
(2) Loc. cit.
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(1) Loc. cit.
(2) Loc. Cit.
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(2) Ibid., p. 28.

(3) Frank Horn, vatio pretative declarations to
multilateral treaties, op. cit., p. 235

(4) Loc. Cit.
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(1) Henry J. Bourguignon, The Belilos case: new light on reservations to
multilateral treaties, 29 Va. J. Int’l L. 355 (1988-89
(2) Loc. Cit.
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(4) International law commission report 1999 v. II pt. 2 U.N.Y.B. Int’l L.
Commn 105 (1999) para. 10.
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(3) L.D.M. Nelson Declartions, Statements and Disguised Reservations with
respect to the Convention on the Law of the Sea, International and
Comparative Law Quarterly, Vol. 50 p. 777.
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(2) Id. atp. 24

(3) George K. Walker, Prc i 0 nd state’s interpretative
declarations (understandlngs statements or declaratlons) for the 1982
law of the Sea convention, op. cit., p. 518-524.
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(1) ICI Re
(2) Frank

(3) International law commission report, 1999 v. II pt. 2 U.N.Y.B. Int’l L.
Commn 108 (1999) para. 5.
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(3)A state party iso s: “In the case of
an armed conflict not of an international character occurring in the
territory of one of the high contracting parties."
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(3) Frank Horn,
multilateral treaties, op. cit.; p. 255
(4) Id. at p. 259

declarations to


http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXI-4&chapter=21&lang=en
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXI-4&chapter=21&lang=en
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(2) 1d. at p. 76 (citing DaV|d Hunter Mlller Reservations to treaties (1919).
(3) Loc. Cit.
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(2) McRae, The legal € 0 ative declarations, op. cit., p. 158 —
59.
(3) Ibid. at p. 159.
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(4) Frank Horn, Reservations and interpretative declarations to
multilateral treaties, op. cit., p. 76 (citing David Hunter Miller,
Reservations to treaties (1919).
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(5) Pierre-Henri Imb opean Convention on
human rights before the Strasbourg commission: the Temeltasch case,
33 Int’l & Comp. L.Q. 593-95 (1984).
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(1) Frank Horn, Reservations and interpretative declarations to
multilateral treaties, op. cit.; p. 98-107
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(1) Frank Horn, Reservations and interpretative declarations to
multilateral treaties, op. cit.; p. 98-107
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on concerned
12007 paragraph 1.3.1
p. 49.
(2) Ruda, Reservations to treaties, op. cit., p. 106).
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(2) 1999 Repo

(3) 1d.

(4) International law commission report, 1999 v. Il pt. 2 U.N.Y.B. Int’l L.
Commn 105 (1999) paragraph 1.3.1 p. 49.
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terms, in gard shall be
given to the intention of the state or the international organization
concerned at the time the statement was formulated.” International law
commission report, 1999 v. II pt. 2 U.N.Y.B. Int’l L. Commn 105 (1999).
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United Kingdom of
and the French Republic, decision

Great Britain and Northern Ireland
ol 30 June 1977).
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(4)International law comn DN Trepo U.N.Y.B. Int’l L.
Commn 105 (1999) paragraph 12.

(5) McRae, The legal effect of interpretative declarations, op. cit., p. 165-6.
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al treaties, the
British Year Book ¢ orty eighth year of
issue) at p. 68.
(3)Loc. Cit.
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(3) Loc. Cit. (cit
466 (1988).

(4)Loc. Cit. (citing 132 Eve. Ct. H.R. (cer. A), 10 Evc. Human Rights Rep.
466 (1988).Belilos juolgrent, parags 49).
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(2) Loc. Cit.

(3) Richard Edwards, Re .

(4) International law commission report, 1999 v. II pt 2 U.N.Y.B. Int’l L.
Commn 105 (1999).



407 Aulsal) Chaaladl) (Ao Bifieaal) cilliatl igilal) Uy

I By o) (age dulad Ao Guuay (gdl) Bl

2 Unied E:

0 aty collection,
http://treaties.un.org/Pages/ViewDetailsl 1 l.aspx?&src=TREATY &mtds

g _no=XXI~6&chapter=21&Temp=mtdsg3&lang=en



http://treaties.un.org/Pages/ViewDetailsIII.aspx?&src=TREATY&mtdsg_no=XXI~6&chapter=21&Temp=mtdsg3&lang=en
http://treaties.un.org/Pages/ViewDetailsIII.aspx?&src=TREATY&mtdsg_no=XXI~6&chapter=21&Temp=mtdsg3&lang=en
http://treaties.un.org/Pages/ViewDetailsIII.aspx?&src=TREATY&mtdsg_no=XXI~6&chapter=21&Temp=mtdsg3&lang=en
http://treaties.un.org/Pages/ViewDetailsIII.aspx?&src=TREATY&mtdsg_no=XXI~6&chapter=21&Temp=mtdsg3&lang=en

(Crsnamilly SUY) 2281 Gale — Sai®Y)y ¢ 5\l Alaa 408

M s D) ol J 4L Baiia el
Baaiall ad¥ly Gualdd) L) s (1) Balal) O Jlial) Jov Ao

consonance e 22 of the
Constitution of India. Further under the Indian Legal System, there is
no enforceable right to compensation for persons claiming to be victims
of unlawful arrest or detention against the  State.
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1) latio aty Collection,
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(3) “Itis ¢
this convent t or neglect.
This means that, as a rule, the burden of proof rests on the carrier but,
with respect to certain cases, the provision of the convention modify this
rule.”
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(1) Frank Horn, Reservations and interpretative declarations to
multilateral treaties, op. cit.; p. 236
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(2) International law commission repga . II pt. 2 U.N.Y.B. Int’l L.
Commn 104 (1999) para 8.
(3) United Nations Treaty Collection.
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Convention on the Elimination of all forms of dlscrlmlnatlon against
women, op. cit., p. 660.
(3) Loc. cit.
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(1)Article 4 of the International Convention on the Elimination of All
Forms of Racial Discrimination (Article 4). United Nations Treaty
Collection,
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(2) United Nations Treaty Collection,
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg no

=1V-2&chapter=4&lang=en#EndDec
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2 United Natoins Treaty Collection,
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no
=IV-2&chapter=4&lang=en#EndDec
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United latio aty Collection,
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no
=IV-2&chapter=4&lang=en#EndDec
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(2)http: //treatles un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg no

=1V-3&chapter=4&lang=en
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(2) Art. 8 of. of the International Covenant on Economic, Social and
Cultural rights (New york 16.12.1966)
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(2)Article 14 olitical rights,
United latio aty Series,
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(3) Article 14 political righs.
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(2) United Nations Treaty Collection,
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http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no
=IV-4&chapter=4&Ilang=en



(Crsnamilly SUY) 2281 Gale — Sai®Y)y ¢ 5\l Alaa 430

a1 Agal) Ariia ¢ gplany (uil) JUAY) (e (i of Aaly 4pal-3

SO glad bl

e Gill) B8R0 o

(2) United la aty Collection,
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(3) United latio aty Collection,
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(2) United Collection,
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(2) Convention on the protection & punishment of crimes against
internationally protected persons including diplomatic agents (New
York 14.2.1973).
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(1) L.D.M. Nelson, Declartions, Statements and Disguised Reservations with
respect to the Convention on the Law of the Sea, International and
Comparative Law Quarterly, Vol. 50 p. 781.
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(1) L.D.M. Nelson, Decla guised Reservations with
respect to the Convention on the Law of the Sea, International and
Comparative Law Quarterly, VVol. 50 p. 784-786.
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