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INTRODUCTION AT
The word «Wagqgf» means the donation that cannot be sold, nor
pought, nor donated. It also cannot be inherited and its revenues
must be distributed only for benevolent purposes. :

i

The Wagf system exists in Egypt since the Islamic Conquest (1)
and has played a proeminent role in the economic, religious, cuiturat
and political history of ths country, till the most recent times.

Due to the political and economic circumstances prevailing dur-
ing the Mameluk period, ths system appeared more evidently, @s haif
of the cultivated lands and properties were donated. -

There were, during this period, two sorts of wagqfs :

1. Al Wagf al-Khairi, or lands donated for benevolent purposes,
for the sacred Mosques of Mecca and Medina, for churches,
convents or.other mosques. The wagqfs consisted of cultivated
lands granted by the Sultans and Emirs together with an officiat
document called Taqasit Diwaniyya (2).

(1) Moh /Moh. AMIN : Al-Awgqaf wal hayat al igtima'iya fi Misr.
Cairo University Press, 1980, p. 1. — Also see the Arabic
translation of the well-known Description de I'Egypte par les
savants de B,ongparte : Waqf Misr, by Zoheir El Shayeb. ) “A\i—
Khandji, publ. Cairo 1980, vol. VI, p. 18~ = = ¢

(2) Mohamed Amin' : op. cit. p. 8-9-10. Regarding the Christian
wagfs, see Arch. al Mahkama I Shar'iye, Sijillat Mahkemet
Misr al gadima No. 8-—20. :
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2. Al-Waqf al-ahli, part of which was given to the heirs of the dona-
tor and he oher for benevolentpur poses. All waqfs were exampt-
ed of any tax although, during the Ottoman period, a symbolic
one was imposed, called Mal al Himaya concerning the protec-
tion of the Waqf by the government Administration (3).

THE WAQF SYS‘fEM IN O'ITOMAN EGYPT
When dealing w:th research of the Waqf documents one can
reach the following conclusions : '~ * ' 1%

1. The Wagqgf ddn‘ator'}wnmjgive‘himmmmd arigin, stating that
he is a Mameluk, and Egyptian or an ~ Arab ; a Maghribi or a

Shami (4). Ly

2. He would fix the limits of the land he wnshed to donated dnd the
province to Wthh thrs Iand was refevant 1-‘Ie w0uld alsb sraté
the nature of this land, whether it was hgncultural ‘8 ahy othér

kind. (5) , ' , S

3. The Donator wauld alsp state the klnd 0 benevo}ent fuﬁds hé
wished the waqf to be attrlbuted and I? there was any rjért
of it that he wanteqd tg-be spent in his awn, iaygur or in Iavonr

- of his heirs. He therefore. would deal. with all detalls concern-

ing the waqf (6) e S e o 1,
DA st bk LWi -

On the other side, the Donator Spec.fled the beneﬁmaries

&ndappointed a. Nazir! \whi was gensrally phe Bt thess: bengticie-

ries-or one of te Domavwr's Heits. ~Let,usamse, as ap -example,

Shaykh Selaymen alri¢hodeify who wan sppointed Nezir.of his

grand father's wagf: wﬂlth consisted ity @ Iand Mear Mallawn

CTY e T Hiar aY e
(3) ‘Abd al Rahim "Abd Al-Rahman : Al Rif al Misrifi At=gqarmv af
© thvamivh SKAr - AR ‘SWaRTE UAN Prébs; Baifls 1974,"6. 69"
(4) Der al Watha e|q aI barwﬁ‘ﬂyya Da?ater ﬁhbaesl No 46}9 4617
etc. -
((5) Dar al Wafhalq a'l Q'awmlyxanbafater Ehbas< As§lput No.
4619, Hogta dated 1§ Moharram 1174/27 August 1100.

(6) Dar al-watha'iq al'Qawmiyya. Dafater Ehbaesn Quena No
4617/7 Safar 1178/6 August 1764. o
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(7). Usually, the Nazir gave his land for. rens.and distributed the
profits to the benefciaries. . (8). .

5. The Document concerning the Wagqf contained: the. canditions
" fixed by the Donator and stated his complete freedom: to. modi-
"~ fy these conditions. When' the conditions fixed By the_Donator
did net exist’ any fnére after-the death ofiths iseneficiaries; feav-
ing no surviving nfembeérs- between the heirs;: then he mmator

generally speclfleél to  wHoHY-he would allocates thiprwagf -
poors, the widows or the sacred mosques. The Nazir's duties
wars. 16 give he Heneficaries the possbilinof: geting; what was

due to them (9).

6. The Donator would fix the period of validity of the waq, ; wiuld
thls be tempdrary or perenmal (10). B »

(7) The: Donator stated that n case of destruction af- thednnd by
. negligence, it had to be repared by the Nazir and the tenants.
. . This happened for example with waqf ‘belanging to Al-Shihabi
" Ahmad: Al-Akhmimi. Its surface was of. 1398 Faddansa at
Akhmim, wilayet Guirga. This land: was negleeted pduring: 50
years, till the ‘Ruzngmeh decided that it 'has:to: ba remitted-to
the Fellaheen to bb cultivated. As far tha mnd, it had.to be:
delivered to the beneficiaries ‘of the Waqf. (*119

8. Documem;s -concerning the wasfs. show:. maspmpst of the. son"
flicts occusted: between the hensficiaries and theEelahesn whe
werte. cultiveting-theae 1ands.  This: sitagion fempinechas it wag.

e

' (7) "Ma?la“WiJ ar'\: old village in t’he prbVince of Ashmunain (Moh
Ramzi : Al-Qamus al-geoghrafi) Part Il vol. 1V, p. 68.

(8) Al-Mahkama al Shar'iya. Sijill 278, Bab Al ali, Doc. 593 p. 354"
18 Satar 1485)2 Wiai 1772.

(9)- Al-MahKemah-al-Shat'yaa Bulaq. Sijil, 28 Hota-180%,. p. 359
18 -sha'ban. 1017 /27 .navember 1608, . :

(10) 'Dar al wathe'iq. ‘Dattér Morattabat khidiwat al:divani araby-
Hogga 987, p. 105-108.

(11) ibid.



for a long period, until the Pacha signed:a: Frman fixing the. fegal
wagqf for obtaining the benefit of a waqf. {12)..

‘9. Another aspect of the waqfs appears in, the Ottoman,_ docu-
ments. . We.see. that thesg waqfs, became a menape agalns,t the
agricuitural lands paying the Mii tax., The reason was they, that
they were spreading all, aver Egyps, being, inherited. generation
after generation (13).: This leads ys to.discuss. theu extent of
the waqf Iand durmg thq Ogtomﬁn Pengq N

"EXTENT: OF THE WAQG LANDS DUOING THE

oy
{

OTTOMAN PERIOD "'/~

The Qanun Nameh proclalmed by Solaymamthe Leglslatm deals
with the survey of the Egyptlan lands and states that if any v1llage
the wagfsurface is known, no survey is ‘necessary.. But:if the waqf
lands are mixed up with the Kharadj iands, they:have to be surveyed
and heir limits also fixed.. The surplus had to.be:added to the:Miri.
But the Qanun Nameh does: not:fix the surface of the waqgf land {14).

" 1t oes not.give any statistical data regarding the extent of these lands.
That is the reason why the' evaluation. of-these lands. durng the
Ottoman: period 'is based .on-documents entitled. Difater Al-Rizaq
kept at Dad a ffatha'iq al. Qawmiyya, Caito, and:Dafater- al ¥arabil,
prepared by the scholars of the French expedition. These Dafater are
considered the most relable ‘source as we find therein the surfaces
of the wagqf lands, village by villdge, feddan by feddan and girdt by
qirat. They are based on the registers: of the sarrafeen containiny all
details regarding the wagqf lands in the Egyptian villages (15). Fixa-
tion of the lands also based on the Sijillat al Mahkama al-Shariyya
a though one cannot findin these documents a detalled vuew on these

lands.

(12) Dar al-\;vath'iq. Deftar Rezaq Asiut No. 1619. . b_ J
(13) Dar el-watha'iq. Daftar El  Rizaq No. 7619-7617,,1621-1624. .

(14) Qanun Nameh (Misr}. Translated by Dr. Ahmeéd Fouad. In-
trod. and Notes: by Abdul: Rah:m Abdel :-Rahman.. (unde«;
printing). . ‘

{15) Dafater al Tarabi’; Dar al watha'iq, op. cit. ST '
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Finally, statéments like those of Al- Djabarti and Ahmad Abdel Ghoni
Shalaby and others give us valuable information on the subject. From:
all hese comparative sources, we come to the followmg results :

1.

All the above nientioh‘ed documents show. that many villages
consisted entirely of waqf lands. Al-Dkiabarti,,points out that
the surface of the waqf lands was superior to the lands ‘cu\ltivat—
ed by the fellaheen (16). '

The Dafater al-Tarabi, show that the surface of the wagqf Iands

“in the Al Qortuny village, province of Giza had reached 1753

feddans and that these lands is the VIIIage of Estalna, Ghar-
biyya province, had reached 179 feddans, 20 glrat 20 sahm and
the waqf lands in the village of Djanady. Gharbiya province,
proved to be 9929 feddans, 7 girat and 4 sahm The Dafater ment-
ion the lands village by village and’show that these were more
than of the entire surface of the village himself (17).

Our source prove also that the wagf lands were more than half
of the surface of the whole cultivated lands in Egypt. Besides,
only symbohc taxes were paid. That troubled the French Ex-
pedltlon and draw the attention of the Ottoman authorities,

hence the attenion of Mohamed Aly to the danger that threa-
tened the Egyptian Treasure. That was the reason why the Ot-
toman were organizing a new land system.

(16) Al-Mahkama shar’iyya, Sijillat al Bab al- 'Ali Sijill 278, doc.593:

p. 354, 18 safar 1186/21 may 1772 ; Sijilt 196, Doc, 274,
p 83, 20 Rabi’ thani 1095/7 April 1683. Sijill Isqat al Quara
al Qura No. 3, part. 274, p. 87 15 Zul Qa’'da 1145/22 May
1730. Sijil.1 Isgat al Qura No. 3, doc. 303, p. 109. 1 Safar
1144/15 August 1731.  Sijill Isgat al Qura No. 2 p. 95-96,
Sijitt 3, Doc. 13 p. 8 and p. 30. Sijill 5, p. 57.

(17). Dafatir al Tarabi, op. cit, also Sijill al llitizam kept at Dar

al Watha'iq al Qawmiyya.



'SOTIAL AFFEOTS IDF THE: WN@ S¥STEM: griy

There is no doubt that in the early begmmng, the waqf sysfem
covered social services. The Donator statéd in” the watt décufhént
that its benefits were a permanent donation. This was in conformity

with the ‘teathings- of ‘the' lstamie Figh.” THEY isthe réasom why
the benefits of“tHe-waql-were: speciallg! dpstined:tiothe: students and
the poor, at Al-Azhar University or els¢ahers: ab: well as $o the sofi
sects, the poor of the sacred Mosques of Mecca and Medina. The
wagfs were thug considered as a guaraptes:for.socidl: wellare the
time there was: ne systematic policy gf|itha,, »state for saciagl wel-
fare (18). The- waqfs ‘continued playing thejr . r.olp in the socxal field
during the whole O;toman Period, all thrOughout Egypt, in vnllages
and towns (19)

It must be pointed: out that the waqf system had an influence
on the Egyptian village:  During this'petied; . the vilage witenced
the existence. of a. privileged social clgss due-to the. overspreaging of
the waqf-lands, the rise of great fortunes among the beneficiaraes
and tenants and . the Nazirs, As we chave . already underined,
these lands were, free. of faxes exceptysymbolic ope, called jMal al
Hemaya. Al- -Djabarti Slates that the thradj of these Iands was in-
ferior to the kharadjﬁof the FeIIaheen langs He also says those .
among the’ fellaheen who owned one ‘or more plece ‘of land wete en-
vied by thenr fallow cit:zehs i '

The wagf Iandsudiwnet.exten.d to-the country side. When we
read that most of the Shaykhs in the villages were exploiting most
of the lands for their own benefit, we understand why the vagf
met with social discontent. This certainly was the negative side
of the wagf system.

(18) Arch Mahkama Séhanyya» scjdlbtrsBab (All 278 dqc 593,

1 p. 358, 18 Safar - 1186/3:;}“ 128, dogc; 369,p. 18, 18 Gamad
Thani 1060/8s el TR AT HAH M

{(19)+ Arch Mahkama Sharriyya,. §Ij.||agtd§ﬂat al, qura 1 2, 3 4,5,

IV, pp. 223 2?4 Dar a! Watha |q Mahafez al huggag al
" Shar'iya, Mahfaza 3, Hugga 350 14548haWar1186/2? Decerh
ber 1743. SURCIRENS
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Certain classes, by being. exempted from:the payment of taxes,
became rich:‘and possesseil considerable lands rgaching .in many:
villages 1000 feddans (20). : ‘

ECONOMIC EFFECTS OF THE

WAQF SYSTEM
When dealing with:this preblem, ong: has: to: consider two sides
of it o , TR :

1. Its effects on the Treasure.
2. lts effects onvindividoals and famities.

Concerning the first element, whatever could the soci_al goals
be, we can Say that its impacf'bn the Treasure wés cafcastro;)hic.due
tc the absence of taxes of more than half of the éjricultural lands.
Al-Djabarti has eonfirmed this:and stated that: swealthypeapla b ses-
sed thousands of ardebs of grain but did not pay other taxes' than 5
ardebs only, and this only when forced to do so. Scientists of the
French Expenditioh to Egpypt noticed-that dangef menacing he gene-
ral economy of the country and réorganisedthe land system obliging
wealthy people to pay the land taxes and to pay also -beaevolent
funds only through the Treasure. As soon as the French left Egypt,
the Ottoman Administration did-the same. In September 1801 an
officer was in charge of supervising the land system and-the Nazirs,
and controlling the incomes and expenses (21). It appears clearly
from what Al-Djabarti has stated, that the Ottoman rulers took into-
consideration the danger of the waqf system on the country s eco-

nomy. The same with Mohamed Aly who also tried to reorganize

(20) Al-Djabarti : op. cit., Vol. IV, pp. 223-224.

(21) Al-Djabarti : op. cit,, Wk .p:-208, Vol. IV, p. 224; Dafater .l
Tarabi’ No. 805, 1705, 1608. .. . .. ... ..



this' system and who did:not:meet with any opponents.except among
the ‘Shaykhs of Ai-Azhar whose opposition he. did net take into any
consideration. :

duals and families, it results, from Al-Djabarti's statements, the Dafa-
ter al-iitizam and he Sijillat al Mahkama al-Shr'iyya that many wealthy
people posséssed thousands of feddans, specially among the nomad
Arabs. Al-Djabarti says also that many among the countryside no-
tables had built their fortune on waqf lands. The same thing hap-
pened with the Mamluks. That was the reason why Mohamed Aly
confiscated their lands and forced them to pay taxes.

“The results of the waqf system during” the Ottoman period ap-
pears as follows :

1. : Political ang .economic. elements interferéd in the. social effecis-
of the wagfs ; - - ST s :

.2. The overspreading of this system: all throughout the country,
. was the reason that the general income of the Treasure was

weakened ;

3. The waqf system created a new class in the countryside and
social discontent into the villages. |

(22) Al Dijabarti : vol IV, pp. 225-228 : Yacoub Artin, Al Ahkam af
mar’iya fi sha’'n al aradi al Misriya, Cairo, 1889-1306 H. p. 48.

—30 —



SOURCES

1. ARCHIVES
Archives of Al-Mahkama al Shar'iyya
— Sijillat Mahkamet Bulaq.
— Sijillat Mahkamet al Qisma al Askriyya
— Sijillat Mahamet Qanater al-Siba

— Sijillat Mahkamet Isqat al Qura.

il. DAR AL-WATHA’'IQ AL-QAWMIYAA
— Dafater al Tarabi’ No. 805, 1605, 1608.

— Dafater al-litizam
-— Dafater al Rizag al-Ahbassiah
N 1617, 1619, 1624, 1626.

1l. QANUN NAMAH MISR, Translafed by Ahmad Fuad,

Introduction and Notes by Dr. Abdel Rahim Abdal Rahman
(under printing).

PRINTED SOURCES

1. IBN IYAS : Bad a i'al Zuhur fi waqga’a’ al Duhur. Cairo, El Halabi,
1971.

2. AL-DJABARTI : ‘Ajaib al athar fil Tarajin wal Akhbar, 4 volumes,
Cairo 1904.

3. ABDAL RAHIM ABDAL RAHMAN : Al Rif al-Misri fil garn al
Thamin ‘Ashar. Cairo. Ain Shams University Publications 1974.

4. MOHAMED MOHAMED AMIN : Al awgaf wal hayat al ijtima’iya

fi Misr. (648-923 H /1 250-1517) University of Cairo, Publications
1980.

5. YA'COUB ARTIN : Al Akhbar al Mar'iyya fi sha'n al aradi al Mis-
riyya, Cairo 1306 H /1 889.

—31 —



