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(1) Art. 1964

An aleatory contract is a reciprocal agreement whose effects, as to advantages and
to losses, either for all the parties, or for one or several of them, depend upon an
uncertain event. Such are:

Insurance contracts;

Bottomry contracts;

Gambling and betting;

Contracts for life annuity. The first two are governed by maritime law.

(2) Financement du procés par les tiers, Rapport du Club des jurists,Juin 2014,p18

(3) Financement du proces par les tiers,op.cit.
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(F)uas A

(1) Oasis legal finance group LL.C v.coffman, Colorado Supreme Court Case No.
135C497(16/11/2015)

(2) Susan Lorde Martin, The Litigation Financing Industry: The Wild West of Finance
Should

Be Tamed Not Outlawed, 10 FORDHAM J. CORP. & FIN. L. 55, (57,59,) (2004)
Susan Lorde Martin, Litigation Financing: Another Subprime Industry that Has a
Place in the United States Market, 53

VILL. L. REV. 83(87) (2008)

(3) Austin T. Popp, Federal Regulation of Third Party Litigation Finance,Vanderbilt
Law Review, Vol 72,2 page 727(728)

(4) Echeverria v. Estate of Lindner, No. 018666/2002, 2005 WL 1083704, at *1 (N.Y.
Super. Ct. Mar. 2, 2005).
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(1) Catalina v. Blasdel, 881 S.W.2d 295, 297 (Tex. 1994). Holley v. Watts, 629 S.W.2d
694, 696 (Tex. 1982); Oyster Creek Fin. Corp. v. Richwood Invs. Il, Inc., 176 S.W.3d
307, 322-23 (Tex.App.-Houston [1st Dist.] 2004

(2) Ruth v.Cherokee Funding LLC, Supreme Court of Georgia, 2018

(3) First Bank v. Tony's Tortilla Factory, Inc., 877 S.W.2d 285, 287 (Tex. 1994);
Catalina v. Blasdel, 881 S.W.2d 295, 297 (Tex. 1994). Holley v. Watts, 629
S.W.2d 694, 696 (Tex. 1982); Oyster Creek Fin. Corp. v. Richwood Invs. II,
Inc., 176 S.W.3d 307, 322-23 (Tex.App.-Houston [1st Dist.] 2004

(4) Sebastin Torres Linke, Third-Party Litigation Funding in International Arbitration:
Conflicts of Interest with Arbitrators, 31.07.2019

(5) Excalibur ventures v. texas keystone and others [2016] EWCA Civ 1144 at 39
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(1) JOHN BEISNER ET AL., SELLING LAWSUITS, BUYING TROUBLE:
THIRD-PARTY LITIGATION FUNDING IN THE UNITED STATES 3 (Oct.
2009), available at
http://www.instituteforlegalreform.com/sites/default/files/thirdpartylitigationfi
nancing.pdf (released by the U.S. Chamber

Institute for Legal Reform).

(2) U.S. CHAMBER INST. FOR LEGAL REFORM, STOPPING THE SALE ON LAWSUITS: A
PROPOSAL TO REGULATE THIRD-PARTY INVESTMENTS IN LITIGATION 4 (2012),
Jeremy Kidd, To Fund or Not To Fund: The Need for Second-Best Solutions to

the Litigation Finance Dilemma, 8 J.L. ECON. & POL’Y 613, 630 (2012)

(3) Beisner, J Miller and G Rubin, U.S. Chamber Inst. for Legal Reform, Selling
Lawsuits, Buying Trouble: Third-Party Litigation Funding in the United States 2-3
(2009). Michael Faure and Jef De Mot, Comparing Third Party Funding and legal
Expenses Insurance , Journal of Law Economics and policy , Vol 8:3 , 2012
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(1) FED. R. CIV. P. 11(b). (c)(4).

(2) Rule 3 : A lawyer shall not bring or defend a proceeding, or assert or controvert
an issue therein, unless there is a basis in law and fact for doing so that is not
frivolous, which includes a good faith argument for an extension, modification or
reversal of existing law. A lawyer for the defendant in a criminal proceeding, or
the respondent in a proceeding that could result in incarceration, may
nevertheless so defend the proceeding as to require that every element of the
case be established.

(3) Jason Lyon,Third Party Funding of American Litigation, UCLA Law Review58 ,2010
,page(571) 593

(4) P Fenn and N Rickman, ‘Delay and Settlement in Litigation’ (1999) 109 Econ. J.
487, S Garber, Alternative Litigation Financing in the United States: Issues,
Knowns and Unknowns (Santa Monica CA: Rand Corporation, 2010) 29. Stephen
C. Yeazell, Getting What We Asked for, Getting What We Paid for, and Not Liking
What We Got: The Vanishing Civil Trial, 1 J. EMPIRICAL LEGAL STUD. 943,
948 (2004)
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(1) J Eyers, ‘Regulate litigation funders, judge urges’ Australian Financial Review 24
January 2011, 3, Christopher Hodges, John Peysner and Angus Nurse,Status and
Issues, Research Report ,University of London, January 2012, page 51, available
at : Science Research Network electronic library at:
http://ssrn.com/abstract=2126506

(2) Lloyd v. Scott, 29 U.S. (4 Pet.) 205, 224 (1830)

(3) UMF Sys., Inc. V. Eltra Corp. 17 Cal. 3d 753, 756-57 (1976)

(4) Susan Lorde Martin, The Litigation Financing Industry: op.cit page, (57,59,)
(2004) Susan Lorde Martin, Litigation Financing: Another Subprime Industry
,0p.cit, page (87) (2008)

(5) Odell v. Legal Bucks, LLC, 665 S.E.2d 767, 780—-81 (N.C. Ct. App. 2008).
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(4) JOHN BEISNER ET AL., SELLING LAWSUITS, BUYING TROUBLE:

THIRD-PARTY LITIGATION FUNDING IN THE UNITED STATES 3 (Oct.

2009), at 7 available at
http://www.instituteforlegalreform.com/sites/default/files/thirdpartylitigationfi
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(5) Julia H. McLaughlin, Litigation Funding,,op.cit, page, 650
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(1) Wayne Attrill, Ethical issues in Litigation Funding , op cit, page 11

(2) Wayne Attrill, Ethical issues in Litigation Funding, Ibid, page 10

(3) MODEL RULES OF PROF'L CONDUCT r. 1.7 and 1.8

(4) Professional Ethics of the Fla. Bar, Op. 00-3 (2002), available at

http://www.floridabar.org/tfo/ TFBETOpin.nsf/840090c16eedaf0085256b61000928dc/
f40a5 4f76a7da5a585256b800057b541?

(5) Bert Huang, Litigation Finance: What Do Judges Need to Know?, 45 Colum.
Colum. J. L. & Soc. Probs. 525 (2012)., Available at:
https://scholarship.law.columbia.edu/faculty_scholarship/1123
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(1) Ohio Rev. Code Ann. § 1349.55

(2) Maine Rev. Stat. Ann. tit. 9-A, § 12-101, effective Jan. 1, 200811
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965 (codified at ME. REV. STAT. ANN. tit. 9-A, §§ 12-101 to -107 (2008)

(4) OKLA. STAT. tit. 14A, §§ 3-801 to -817 (2018)
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(1) NEB. REV. STAT. § 25-3304 (2018)
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(3) KY. REV. STAT. ANN. § 372.060 (West 2018).
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(2) S. 390, 122d Gen. Assemb., Reg. Sess. (S.C. 2017)

(3) Dr.Michael Mcdonald , the best and worst states for litigation fudning available
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(2) Ark. Code § 4-57-109, in 2015
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(4)8V.S.A. § 2251
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www.namic.org February 2019

(7) TPLF Transparency: A Proposed Amendment to the Federal Rules of Civil
Procedure, U.S. Chamber of Commerce (July 6, 2014),
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(1) https://www.congress.gov/bill/116th-congress/senate-bill/471/text
: @}Jﬂ\ Q\)#a.uu (Y)

“S. 471 — 116th Congress: Litigation Funding Transparency Act of 2019.”
www.GovTrack.us. 2019. April 28, 2020
<https://lwww.govtrack.us/congress/bills/116/s471

(3) U.S. Chamber Institute for Legal Reform, Stopping the Sale on Lawsuits: A
Proposal to Regulate Third-Party Investments in Litigation (Oct. 2012)

(4) Sections 12BF to 12BM

(5)12BG Meaning of unfair

(1) A term of a contract referred to in subsection 12BF(1) is unfair if:

(a) it would cause a significant imbalance in the parties’ rights and obligations arising
under the contract; and

(b) it is not reasonably necessary in order to protect the legitimate interests of the party
who would be advantaged by the term; and

(c) it would cause detriment (whether financial or otherwise) to a party if it were to be
applied or relied on.

(6)12BG (4) For the purposes of paragraph (1)(b), a term of a contract is presumed
not to be reasonably necessary in order to protect the legitimate interests of the
party who would be advantaged by the term, unless that party proves otherwise.
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(1)12GB (2) In determining whether a term of a contract is unfair under subsection (1), a
court may take into account such matters as it thinks relevant, but must take into
account the following:

(b) the extent to which the term is transparent;

(c) the contract as a whole.

(3) A term is transparent if the term is:

(a) expressed in reasonably plain language; and

(b) legible; and

(c) presented clearly; and

(d) readily available to any party affected by the term.

(2) 12BH Examples of unfair terms

(1) Without limiting section 12BG, the following are examples of the kinds of terms of a
contract referred to in subsection 12BF(1) that may be unfair:

(a) a term that permits, or has the effect of permitting, one party (but not another party)
to avoid or limit performance of the contract;

(b) a term that permits, or has the effect of permitting, one party (but not another party)
to terminate the contract;

(c) a term that penalises, or has the effect of penalising, one party (but not another party)
for a breach or termination of the contract;

(d) a term that permits, or has the effect of permitting, one party (but not another party)
to vary the terms of the contract;

(e) a term that permits, or has the effect of permitting, one party (but not another party)
to renew or not renew the contract;

(f) a term that permits, or has the effect of permitting, one party to vary the upfront price
payable under the contract without the right of another party to terminate the
contract;

(2) a term that permits, or has the effect of permitting, one party unilaterally to vary
financial services to be supplied under the contract;

(h) a term that permits, or has the effect of permitting, one party unilaterally to determine
whether the contract has been breached or to interpret its meaning;

(i) a term that limits, or has the effect of limiting, one party’s vicarious liability for its
agents;
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(j) a term that permits, or has the effect of permitting, one party to assign the contract to
the detriment of another party without that other party’s consent;

(k) a term that limits, or has the effect of limiting, one party’s right to sue another party;

() a term that limits, or has the effect of limiting, the evidence one party can adduce in
proceedings relating to the contract;

(m) a term that imposes, or has the effect of imposing, the evidential burden on one
party in proceedings relating to the contract;

(n) a term of a kind, or a term that has an effect of a kind, prescribed by the regulations.

(1) Australian Securities and Investments Commission Act 2001 (Cth) (the ASIC Act)

(2) ASIC Regulatory Guide 248, 'Litigation schemes and proof of debt schemes:
Managing conflicts of interest'.

(3) Corporations Regulations 2001 (Cth), r 5C.11.01(d)

(4) Victorian Law Reform Commission, 'Access to Justice — Litigation Funding and
Group Proceedings' Report (March 2010), pp. 17-19, paras. 2.23-2.31 and
(Chapter 3); Australian Law Reform Commission, 'Inquiry into Class Action
Proceedings And Third Party Litigation Funders' Discussion Paper 85 (June 2018),
pp. 48-52, paras. 3.21-3.33 and pp. 83-91, paras. 5.9-5.41.

(5) Australian Law Reform Commission, 'Inquiry into Class Action Proceedings and
Third Party Litigation Funders' Discussion Paper 85, p. 50, para. 3.27.

(6) Australian Law Reform Commission, 'Inquiry into Class Action Proceedings and
Third-Party Litigation Funders' Post-Submissions Seminar, p. 10.
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Augusta Ventures, Balance Legal Capital, DFK Richard Hill, Investor Claim Partner,
Litigation Lending Services and Vannin Capital
(2) Association of Litigation Funders of Australia , Submission to the Australian Law
Reform Commission, Inquiry into class action proceedings and Third Party
Litigation Funders, August 2018, page 6-8
(3) Association of Litigation Funding ALF.
(4) Augusta Ventures, Balance Legal Capital, Burford Capital, Calunius Capital,

Harbour Litigation Funding, Redress Solutions, Therium Capital, Vannin Capital
and Woodsford Litigation Funding.
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(1) Leslie Perrin, England and Wales, Third Party Litigation Funding Law Review,
edition 2 published December 2018 available at :
https://thelawreviews.co.uk/edition/the-third-party-litigation-funding-law-
review-edition-2/1176821/england-and-wales

(2) Complaints Procedure for Litigation Funders, available at
http://associationoflitigationfunders.com/documents/

(3) Practice Direction 2/2017.
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(1) J Eyers, ‘Regulate litigation funders, judge urges’ Australian Financial Review 24
January 2011, 3 Christopher Hodges, John Peysner and Angus Nurse,Status and
Issues, op.cit, page 13, available at : Science Research Network electronic library
at: http://ssrn.com/abstract=2126506
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https://en.wikipedia.org/wiki/Champerty_and_maintenance
(3) Brown v. Bigne 28 P. 11, 13 (Or. 1891).
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(1) Anthony Sebok, Betting on Tort Suits after the Event,From Champerty to
Insurance,July 2012, Electronic copy available at:
http://ssrn.com/abstract=2102598

(2) Mathew Bogdan, The Decision making Process of Funders, Attorneys and
claimholders, Georgetown law journal , volume 103, page 197(204)

(3) sebok, The Inauthentic Claim, 64 VANDERBILT LAW REVIEW (2011)

(4) Del Webb Cmtys., Inc. v. Partington, 652 F.3d 1145, 1156 (9th Cir. 2011).

(5) https://www.dinsmore.com/publications/champerty-and-maintenance-in-the-
modern-era/

(6) Brown v.Bigne 28 P. 11, 13 (Or. 1891).

(7) Brown v. Dyrnes, 109 So. 2d 788 (Fla. 2d DCA 1959)

(8) Kraft v. Mason, 668 So. 2d 679, 683, 686 (Fla. Dist. Ct. App. 1996), Anderson v.
Trade Winds Enterprises Corp. 241 So. 2d 174 (Fla. 4th DCA 1970), cert.
denied, 244 So. 2d 432 (Fla. 1971)
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(1) Kraft v. Mason, 668 So. 2d 679, 683 (Fla. Dist. Ct. App. 1996)
(2) Brown v. Board of Education 347 U.S. 483 (1954).

(3) Saladini v. Righellis 687 N.E.2d 1224 (Mass. 1997).

(4) Saladini v. Righellis, 687 N.E.2d 1224, 1227 (Mass. 1997)
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(1) Rice v. Farrell, 129 Conn. 362, 365 (1942)

(2) Saladini v. Righellis, 426 Mass. 231 687 N.E.2d 1224 (Mass. 1997)

(3) Bluebird Partners, L.P. v. First Fid. Bank, NA, 731 N.E.2d 581, 587 (N.Y. 2000)

(4) Echeverria v. Estate of Lindner, No. 018666/2002, 2005 N.Y. Misc. LEXIS 894, at
*22-23 (N.Y. Sup. Ct. Mar. 2, 2005

(5) sprey, Inc. v. Cabana Ltd. Partnership, 532 S.E.2d 269, 273 (S.C. 2000)
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Court, 43 Cal 3d 858, 885 n 26 (Cal 1987)
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Dist. LEXIS 48098, at *14 (W.D. Ky. Mar. 30, 2017).
(2) Johnson v. Wright, 682 N.W.2d 677 (Minn. Ct. App. 2004).

o1



Maslowski (V) s & Ugmgina 8 LAY daSaall Euaa oSa 8 SIS
Jyaa ey oA AN G 8 alell sl callay Y ¢ saall ol e Bl JUagly il
Al b 4o o) dlid) b et Qe aeadll L sl o oyl e GUSY)
aladl AUaill Calay g g de e JAS g8 (550l

e = ol deasy o o BV 3 yae ol AeSad) cosl Lalilas, A9 5 S
SEY) 13 Jany aenall 4 p Saall diddl (e i o = g geall b dalias 4l Gal
(V) g arde e

Jasl s Tase Badal Y5 Lein 0o dn LY I Gy of Js8 oS 0
shagd sseall b dalias GadBll Sy Al BB daliy slisusie Jie ml G
¢l ) 52 9 56h ) 918 96 a1 fie Qa2 gan (8 Lelihay (e L g ¢(Y)AlaS

O G ¢ ClEEY) e sl 1) Lin LY ST e oy een AV, iads
Wlae iing Y Jgaall Ciplally aadll o BEY o o e ollia Sladll Cilse
(£) S (5900 ad ) sh 4ke Cingd) (5 Al BV (o Ll calell alaill

eie ot )l Cingll ga cHBEY) 23 lais L —Laly — Joadll (i Liad s
) s Jsaal bl Giaghl Gl€ 13l (aadll ae B Jsaall okl ads sl
«(°) UEYY Jhay DU ¢ s geall ad )

cl Gmon Janl s fae wial oSe Y gdupilule Y5 3OS o
b3 Gahly Aajle 58 Lo Wiy aSaddl o i Yoy oY) (Eey) dlayy
(V)Y

(1) Maslowski v. Prospect Funding Partners LLC, No. A18-1906. (Court of Appeals of
Minnesota.July 8 2019)

(2) WFIC, LLC v. LaBarre, 2016 PA Super 209, 148 A.3d 812
Fleetwood Area Sch. Dist. v. Berks Cnty. Bd. of Assessment, 821 A.2d 1268, 1273
(Pa. Commw. Ct. 2003).

(3) Schwartz vs. Eliades, 939 P.2d 1034, 1036 (Nev. 1997) Johnson vs. Wright,
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N.E.3d 1253 (N.Y. 2016)
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(7) Baskin v. Pass, 302 Mass. 338, 342 (1939), quoting Reuter v. Ballard, 267 Mass.
557, 563 (1929)
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(1) (1880) 15 Ch D 426

(2) Martell v Consent Iron Co Ltd [1955] Ch 363, 399-400.

(3) Excalibur Ventures LLC v. Texas Keystone Inc [2017] 1 WLR 2221 (CA)

(4) Criminal Law Act 1967 (UK) s 14(2).

(5) London & Regional (St George’s Court) Ltd v Ministry of Defence [2008] EWHC
526 (TCC) [103] (Coulson J).( Integrity, Fairness and Efficiency — An Inquiry into
Class Action Proceedings and Third Party Litigation Funders , Final Report ,
Australian Law Reform Commission , December 2018 , page 59.

DAl e (1)
Christopher Hodges, John Peysner and Angus Nurse,Status and Issues, Research
Report ,University of London, January 2012, page 13 , available at : Science
Research Network electronic library at: http://ssrn.com/abstract=2126506
(7) R (Factortame)Ltd v Secretary of State for Transport (No.8) [2003] QB 381
(8) Dix v Townend and Frizzell Financial Services [2008] EWHC 90117 (Costs)
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Rep 692

(2) Osprey, Inc. v. Cabana Ltd. P’ship, 532 S.E.2d 269, 277-78 (S.C. 2000) (citing
Saladini v. Righellis, 687 N.E.2d 1224, 1227 (Mass. 1997)).

(3) Saladini v. Righellis, 687 N.E.2d 1224, 1224 (Mass. 1997).
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(1) Earglow Pty Ltd v. Newcrest Mining Ltd [2016] FCA 1433 at [7] and [157]. Mitic v.
0Z Minerals Ltd (No 2) [2017] FCA 409
(2) Liverpool City Council v. McGraw-Hill Financial Inc [2018] FCA 1289
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(1) Maximin De Fontmichel , «Les sociétés de financement de proces dans le paysage
juridique francais», Revue des sociétés 2012, p. 279.

(2) Oasis legal finance group LL.C v.coffman, Colorado Supreme Court Case No.
135C497(16/11/2015)

(3) Victoria Sahani, Reshaping Third Party Funding, op.cit,p416.
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711.730.2014.(United States District Court, N.D, lllinois , Eastern Division.)
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(2) RK Co. v. See, 622 F.3d 846, 850, 77 Fed. R. Serv. 3d 747 (7th Cir.2010)

(3) Old Ben Coal Co. v. Office of Workers’ Compensation Programs, 476 F.3d 418,
419 (7th Cir. 2007); Walker Mfg., Inc. v. Hoffmann, Inc., 220 F. Supp. 2d 1024,
1030 (N.D. lowa 2002)

(4) Wieburg v. GTE Southwest Inc., 272 F.3d 302, 306, 38 Bankr. Ct. Dec. (CRR)
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principle embodied in Rule 17 ensures that only ‘a person who possesses the right
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the claim.” (quoting Stichting Ter Behartiging Van de Belangen Van
Oudaandeelhouders In Het Kapitaal Van Saybolt International B.V. v. Schreiber,
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(2) Visoly v. Security Pac. Credit Cor p., 768 So.2d 482, 489 (Fla. 3d DCA 2000).

(3) Theller v. Hershey, 89 F. 575 (C.C.N.D.Cal. 1898)." Loge v. Blanco, 521 So.2d
299, 300 (Fla. 3d DCA 1988)

(4) Echeverria v. Estate of Lindner, No. 018666/2002, 2005 N.Y. Misc. LEXIS 894, at
*22-23 (N.Y. Sup. Ct. Mar. 2, 2005

(5) Fastship, LLC v. U.S., No. 12-484C, dkt. no. 221 (June 27, 2019)

(6) Cortlandt Street Recovery Corp. v. Hellas Telecommunications, S.a.r.l, 790 F.3d
411, 420, 91 Fed. R. Serv. 3d 1657 (2d Cir. 2015) (“The real party in interest
principle embodied in Rule 17 ensures that only ‘a person who possesses the right
to enforce [a] claim and who has a significant interest in the litigation’ can bring
the claim.” (quoting Stichting Ter Behartiging Van de Belangen Van
Oudaandeelhouders In Het Kapitaal Van Saybolt International B.V. v. Schreiber,
407 F.3d 34, 48 n.7 (2d Cir. 2005),
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(1) Old Ben Coal Co. v. Office of Workers” Compensation Programs, 476 F.3d 418,
419 (7th Cir. 2007); Walker Mfg., Inc. v. Hoffmann, Inc., 220 F. Supp. 2d 1024,
1030 (N.D. lowa 2002) (citing Farrell Const. Co. v. Jefferson Parish, La., 896 F.2d
136, 140, 16 Fed. R. Serv. 3d 545 (5th Cir. 1990)).

(2) Section 51 of the Senior Court Act of 1981 .
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(1) Security for costs other than from the claimant

25.14

(1) The defendant may seek an order against someone other than the
claimant, and the court may make an order for security for costs
against that person if —

(a) it is satisfied, having regard to all the circumstances of the case, that it
is just to make such an order; and

(b) one or more of the conditions in paragraph (2) applies.

(2) The conditions are that the person —

(a) has assigned the right to the claim to the claimant with a view to
avoiding the possibility of a costs order being made against him; or

(b) has contributed or agreed to contribute to the claimant’s costs in return
for a share of any money or property which the claimant may recover in
the proceedings; and

is a person against whom a costs order may be made

(2) Costs orders in favor of or against non-parties

46.2

(1) Where the court is considering whether to exercise its power under section 51
of the Senior Courts Act 1981 (costs are in the discretion of the court) to make
a costs order in favour of or against a person who is not a party to proceedings,
that person must —

(a) be added as a party to the proceedings for the purposes of costs only; and

(b) be given a reasonable opportunity to attend a hearing at which the court will
consider the matter further.

(3) Creative Foundation v Dreamland Leisure Ltd [2015] EWHC 2556 (Ch) (11
September 2015)

(1) Dymocks Franchise Systems (NSW) Pty Ltd v Todd and others [2004] UKPC 39,
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(1) it is appropriate to make a third party costs order depends on the particular
facts of the case, but where the third party has effectively controlled and
supported litigation, whether financially or by giving evidence, with a view
to obtaining a personal benefit from it, it would usually be appropriate to
regard him as the "real party" to the action, which would normally provide
strong grounds for making a third party costs order. (Dymocks Franchise
Systems (NSW) Pty Ltd v Todd [2004] UKPC 39)

(2) Montpelier Business Reorganisation v Armitage Jones LLP [2017] EWHC 2273 (QB)

(3) Excalibur ventures v. texas keystone and others [2016] EWCA Civ 1144 at 39

(4) Deutsche Bank AG v Sebastian Holdings Inc and anor [2016] EWCA Civ 23.

(1) Arkin v Borchard Lines Ltd & Ors,(2005)EWCA civ 655.
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(1) (C) Disqualification.(1) A judge shall disqualify himself or herself in a
proceeding in which the judge’s impartiality might reasonably be questioned,
including but not limited to instances in which:

¢) the judge knows that the judge, individually or as a fiduciary, or the judge’s spouse
or minor child residing in the judge’s household, has a financial interest in the
subject matter in controversy or in a party to the proceeding, or any other interest
that could be affected substantially by the outcome of the proceeding;

(2) A.Disqualification.

(1) A judge shall disqualify himself or herself in a proceeding in which the judge's
impartiality might reasonably be questioned, including but not limited to instances
in which:

c. the judge knows that the judge, individually or as a fiduciary, or the judge's spouse
or minor child residing in the judge's household, has a financial interest in the
subject matter in controversy or in a party to the proceeding, or any other interest
that could be affected substantially by the outcome of the proceeding
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(1) 28 U.S.C. § 144 (2012) (addressing bias or prejudice of a judge); 28 U.S.C. § 455
(2012) (addressing the disqualification of a judge due to, among other things, a
financial conflict of interest).
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(1) Federal rule of civil procedures 7.1(b)(2){must promptly file a supplemental
statement if any required information changes}

(2) American Gen. Life Ins. Co. v. Lawson Bros. Trucking Co., 2008 WL
4899425, at *1 (S.D.llIl. 2008), Curtis v. HHlumination Arts, Inc., 2013 WL
1148802, at *2 (W.D.Wash. Mar 19, 2013); Medmarc Cas. Ins.Co. v. Sterling &
Dowling PC, 2010 WL 3747754, at *1 (S.D.Ill. Sept. 20, 2010) Hanratty v.
Watson, 2010 WL 3522996, at *1 (S.D.IlIl. Sept. 2, 2010) Feezor v. Big 5
Corp.,2010 WL 308751, at *1-*3 (E.D.Cal. Jan. 15, 2010)

(3) Guide to Judicial Conduct , Third edition, published for the Council for Chief
Justices of Australia and New Zealand By the Australian Institute of Judicial
Administration incorporated.2017

(4) Philip Bryden, Legal Principles governing the disqualification of judges ,The
Canadian Bar Review,vol.82,n03,p.555. December 2003.
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(1) Sebastin Torres Linke, Third-Party Litigation funding in international arbitration,
op.cit, p.20.
(2) IBA Guidelines on Conflicts of Interest in International Arbitration, para. 3.1.3.
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(1) Tidewater Inc. v. The Bolivarian Republic of Venezuela, ICSID Case No
ARB/10/5, Decision on Claimant’s Proposal to Disqualify Professor Brigitte Stern
,p 3,50,58,62.

(2) Paragraph 2.2.1 of the Red List.

(3) Paragraph 3.5.1 of the Orange List.

(4) General Standard 6; the Explanation to General Standard 6; the Waivable Red
List 8 2.2.3; the Orange List 88 3.2.2, 3.4.3, and 3.4.4 (requiring an arbitrator to
disclose its connections to third-party funders

(5) General Standard 7 (requiring a funded party to disclose its connection to a third-
party funder
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IBA Guidelines on conflict of interest in Arbitration page 14.
(2) www.ibanet.org/Publications/publications_IBA_guides_and_free_materials.aspx

(3) IBA Guidelines on Conflicts of Interest in International Arbitration, Explanation
to General Standard 6(b).
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AR P

(1) The arbitrator is a manager, director or member of the supervisory board, or has a
controlling influence on one of the parties or an entity thathas a direct economic
interest in the award to be rendered in the arbitration

(2) The arbitrator has a significant financial or personal interest in one of the parties,
or the outcome of the case.

(3) The arbitrator or his or her firm regularly advises the party, or an affiliate of the
party, and the arbitrator or his or her firm derives significant financial income
therefrom

(4) The arbitrator has a close family relationship with one of the parties, or with a
manager, director or member of the supervisory board, or any person having a
controlling influence in one of the parties, or an affiliate of one of the parties, or
with a counsel representing a party.

(5) A close family member of the arbitrator has a significant financial or personal
interest in one of the parties, or an affiliate of one of the parties
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Hodges P., Leathley C., GreenawayJ. and MacKinnon J.(2014) Publication of
New IBA Guidelines on Conflict of Interests in International Arbitration — the key
changes. Available at: http://hsfnotes.com/arbitration/2014

(1) Marc J. Goldstein, Should the Real Parties in Interest Have To Stand Up?—
Thoughts About a Disclosure Regime for Third-Party Funding in International
Arbitration, 8 TRANSNAT’L DISP. MGMT., Oct. 2011

(2) Secretariat of the ICC Court of Arbitration, “Note to parties and arbitral tribunals

on the conduct of the arbitration under the ICC Rules of Arbitration” (2016) available

at <https://iccwbo.org/dispute-resolution-services/arbitration/practice-notes-formschecklists/>

(3) ICC Commission, “Arbitration report on Costs from December 2015, available
at <http://www.iccwbo.org/Advocacy-Codes-and-Rules/Document-centre/2015/Decisionson-
Costs-in-International-Arbitration---1CC-Arbitration-and-ADR-Commission-Report/>

(4) Aren Goldsmith and Lorenzo Melchinoda, The ICC Guide note on Disclosure and
third party funding , A step in the Right Direction, 14 March 2016,
http://arbitrationblog.kluwerarbitration.com/author/aren-goldsmith-and-lorenzo-
melchionda
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(1) Guaracachi America, Inc. and Rurelec PLC v. The Plurinational State of Bolivia,
UNCITRAL, PCA Case No. 2011-17, Procedural Order No. 13 of February 21,
2013

(2) Muhammet Cap & Sehil Insaat Endustri ve Ticaret Ltd. Sti. v. Turkmenistan,
ICSID Case No. ARB/12/6, Procedural Order. 2 dated 23 June 2014

(3) Muhammet Cap & Sehil Insaat Endustri ve Ticaret Ltd. Sti. v. Turkmenistan,
ICSID Case No. ARB/12/6, Procedural Order No. 3 of June 12, 2015

(4) South American Silver v. Bolivia, PCA Case No. 2013-15, Procedural Order No.
10 of January 11, 2016).
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(1) CAM-CCBC Administrative Resolution 18/2016, available at:
<http://www.ccbc.org.br/Materia/2890/resolucao-administrativa-182016/en-US> .

(2) The CIETAC Investment Arbitration Rules, Article 27(2) (English Translation),
available at https://mp.weixin.qg.com/s/2KY _dw62_w-281QXua3yPA2018

(3) Investment Arbitration Rules of the Singapore International Arbitration Centre,
“SIAC IA Rules”, 1st edn. (1 January 2017) Article 24 and Article 33.

4) Sebastin Torres Linke, Third-Party Litigation Funding in International
Arbitration: Conflicts of Interest, op.cit, p23.
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(1) Sebastin Torres Linke, Third-Party Litigation Funding, op.cit.p27.

(2) Queen Mary, University of London and White & Case, “2015 International
Arbitration Survey: Improvements and Innovations in International Arbitration”
(2015) available at:
<https://www.whitecase.com/sites/whitecase/files/files/download/publications/qm
ul-inter national-arbitration-survey-2015_0.pdf>

(3) Bogart, Overview of Arbitration Finance, p. 53 in: Cremades Sanz-Pastor,
Bernardo M./Dimolitsa, Antonias (eds.), A. GOLDSMITH and L.
MELCHIONDA, “Third Party Funding in International Arbitration: Everything
You Ever Wanted to Know (But Were Afraid to Ask) — Part 117, 2 Int’l Bus L. J.
(2012) p. 221,

(4) Sebastin Torres Linke, Third-Party Litigation Funding, op.cit.p28. Frignati,
Ethical Implications of third-party funding in international arbitration, p. 516.

(5) De Brandabere, ‘Mercantile Adventurers’? The Disclosure of Third-Party
Funding in Investment Treaty Arbitration, p. 12

(6) Leévy/Bonnan, Third-Party Funding Disclosure, Joinder and Impact on Arbitral
Proceedings, p. 79.in in: Cremades Sanz-Pastor, Bernardo M./Dimolitsa, Antonias
(eds.), Third Party Funding in In-ternational Arbitration, ICC Dos-sier 10 (2013),
pp. 78-94
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(2) Civil Law (Amendment) Act 2017, 85(b)(2)

(2) Legal Profession (Professional Conduct) Rules 2015, Part 5A Rules Applicable to
Third-Party Funding, 849(A)(1).

(3) Arbitration and Mediation Legislation (Third Party Funding) (Amendment) Bill
2016.

(4) Ibid 898T (2)(a)-(b).

(5) Victoria Shannon Sahani, Judging Third-Party Funding, op.cit. page 420.
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(1) (a) Except as provided in paragraph (b), a lawyer shall not represent a client if the
representation involves a concurrent conflict of interest. A concurrent conflict of
interest exists if:

(1) the representation of one client will be directly adverse to another client; or

(2) there is a significant risk that the representation of one or more clients will be
materially limited by the lawyer's responsibilities to another client, a former client
or a third person or by a personal interest of the lawyer.

(2) Leon v. Martinez, 638 N.E.2d 511 (N.Y. 1994),
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(2) David P. Atkins and Marcy Tench Stovall, Litigation Funding: Ethical
Considerations for the Plaintiff's Lawyer (Co-author), Connecticut lawyer
January/February 2017,page 24(27)
(3) Legal Profession Uniform Law Australian Solicitors’ Conduct Rules 2015
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(1) New York Rules of Professional Conduct, Rule 2.1, and 1.7(a).2.

(2) State Bar of Ga., Formal Advisory Op. 05-5 (2005); see also State Bar of Arizona
., Op. 01-07 (2001); Ky. Bar Ass’n, Ethics Op. KBA E-420 (2002); Utah State Bar
Ethics Advisory Op. Comm., Op. 02-01 (2002).
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(1) (c) A lawyer shall not permit a person who recommends, employs, or pays the
lawyer to render legal services for another to direct or regulate the lawyer's
professional judgment in rendering such legal services

(2) Rule 5.4 Professional Independence of A Lawyer - Comment

(3) Model Rule 1.2(a),

(4) Commentary on IBA , p12.

(5) Caroline Dos Santos, Third Party Funding in International Arbitration : a wolf in
sheep's clothing?, ASA Bulletin, volume 35,No.4, 2017, page 918 (931)
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(1) (a) A lawyer shall not reveal information relating to the representation of a client
unless the client gives informed consent, the disclosure is impliedly authorized in
order to carry out the representation or the disclosure is permitted by paragraph
(b).

(b) A lawyer may reveal information relating to the representation of a client to the
extent the lawyer reasonably believes necessary.
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(1) 26 (b) Discovery Scope and Limits.

(1) Scope in General. Unless otherwise limited by court order, the scope of discovery
is as follows: Parties may obtain discovery regarding any nonprivileged matter
that is relevant to any party's claim or defense and proportional to the needs of
the case, considering the importance of the issues at stake in the action, the
amount in controversy, the parties’ relative access to relevant information, the
parties’ resources, the importance of the discovery in resolving the issues, and
whether the burden or expense of the proposed discovery outweighs its likely
benefit. Information within this scope of discovery need not be admissible in
evidence to be discoverable..

(2) Advisory Committee on the Civil Rules Agenda Book at 79-93
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(1) Victoria Shannon Sahani, Judging Third-Party Funding, op.cit, page 412.

(2) 26(a)(1)(A) (iv) for inspection and copying as under Rule 34, any insurance
agreement under which an insurance business may be liable to satisfy all or part
of a possible judgment in the action or to indemnify or reimburse for payments
made to satisfy the judgment.

lead i 58 L5 2 il e el Y Ty s CHBEND 03 aile oadl oy Lo 15 G (1)

Jseall Gl ead) o
(4) (b) Discovery Scope and Limits.

(1) Scope in General. Unless otherwise limited by court order, the scope of
discovery is as follows: Parties may obtain discovery regarding any nonprivileged
matter that is relevant to any party's claim or defense and proportional to the
needs of the case, considering the importance of the issues at stake in the action,
the amount in controversy, the parties’ relative access to relevant information, the
parties’ resources, the importance of the discovery in resolving the issues, and
whether the burden or expense of the proposed discovery outweighs its likely
benefit. Information within this scope of discovery need not be admissible in
evidence to be discoverable..


https://www.law.cornell.edu/rules/frcp/rule_34
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(2) (f) Conference for the Parties: planning for discovery(3)(D): (D) any issues

about claims of privilege or of protection as trial-preparation materials,

including—if the parties agree on a procedure to assert these claims after

production—whether to ask the court to include their agreement in an
order under Federal Rule of Evidence 502;
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2008)

(2) Leader Technologies Inc.v.Facebook, F.Supp .2d 373(D.Del.2010)

(3) Miller UK LTD AND Miller int limited v. caterpillar.inc , 17 f.supp 3d 711 2014

(4) Acceleration Bay Llc v. Activision Blizzard, No. 16-453-RGA, 2018 U.S. Dist.
LEXIS 21506 (D. Del. Feb. 9, 2018)

(5) Odyssey Wireless, Inc. v. Samsung Elecs. Co., 2016 U.S. Dist. LEXIS 188611
(S.D. Cal. Sept. 19, 2016)
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(1) Rembrandt Tech. v. Harris Corp., C.A. No. 07C-09-059-JRS (Del. Super. Ct.
Aug. 14, 2009)

(2) Devon IT, Inc. v. IBM Corp., No. 10-2899, 2012 U.S. Dist. LEXIS 166749
(E.D. Pa. Sep. 27, 2012)

(3) Maya Steinitz & Abigail C. Field, A Model Litigation Finance Contract, 99 lowa
L. Rev. 711(732) (2013)

(4) Maya Steinitz & Abigail C. Field, A Model Litigation Finance Contract, ibid,
p734.

(5) SEC v. Wyly, No. 10 Civ. 5760(SAS), 2011 WL 2732245, at *2 (S.D.N.Y. July 5,

2011
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(1) New York City Bar Association, ‘Formal Opinion 2011-2: Third Party Litigation
Financing’, published June 2011

(2) Leader Technologies; Abrams v First Tenn Bank Nat’l Ass’n, No 3:03-cv-428,
2007 WL 320966, at *1 (ED Tenn 30 January 2007); Nate Raymond, ‘Litigation
Funders Face Discovery Woes’, Nat’l LJ, 21 February 2011

(3) American Bar Association Commission on Ethics 20/20, lIssues Paper
Concerning Lawyer’s Involvement in Alternative Litigation Financing (23
November 2010), at 4 (available at:
www.americanbar.org/content/dam/aba/migrated/ethics2020/alfposting.authcheck
dam.pdf).

(4) Arroyo & Ors v BP Exploration Co (Colombia) Ltd (Case No HQ08X00328 17
March 2010
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(1) Waugh v British Railways Board [1980] AC 521, 533 , Guinness Peat
Properties Ltd v Fitzroy Robinson Partnership [1987] 1 WLR 1027 at 1037 .

(2) Gucci America, Inc v Guess?, Inc, 271 FRD 58, at *74 (SDNY 23 September
2010) ( Costabile v Westchester, New York, 254 FRD 160, 164 (SDNY 2008)).
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(1) Federal Rule of Civil Procedure 26(b)(3)(B).
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(1) lbrahim Mohamed Nour Shehata, The Standard of Attorney Client Privilege in
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published on Kluwer arbitration blog on 18/5/2018.
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(1) CAM-CCBC  Administrative  Resolution  18/2016, available  at
<http://www.ccbc.org.br/Materia/2890/resolucao-administrativa-182016/en-US> .

(2) The CIETAC Investment Arbitration Rules, Article 27(2) (English Translation),
available at https://mp.weixin.qg.com/s/2kY _dw62_w-281QXua3yPA2018

(3) Investment Arbitration Rules of the Singapore International Arbitration Centre,
“SIAC IA Rules”, 1st edn. (1 January 2017) Article 24 and Article 33.

(4) Guaracachi America, Inc. and Rurelec PLC v. The Plurinational State of Bolivia,
UNCITRAL, PCA Case No. 2011-17, Procedural Order No. 13 of February 21,
2013, Muhammet Cap & Sehil Insaat Endustri ve Ticaret Ltd. Sti. v.
Turkmenistan, ICSID Case No. ARB/12/6, Procedural Order No. 3 of June 12,
2015, South American Silver v. Bolivia, PCA Case No. 2013-15, Procedural
Order No. 10 of January 11, 2016).
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(1) Berger, Evidentiary Privileges: Best Practice Standards versus/ and Arbitral
Discretion, Arb. Int 22 (2006), at 501 et seq
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(1) LCIA RULES RULE 22. The arbitral tribunal shall take into account applicable
principles of privilege, such as those involving the confidentiality of
communications between a lawyer and client. When the parties, their counsel, or
their documents would be subject under applicable law to different rules, the
tribunal should, to the extent possible, apply the same rule to all parties, giving
preference to the rule that provides the highest level of protection

(2) tribunal has the authority “to decide whether or not to apply any strict rules of
evidence (or any other rules) as to the admissibility, relevance or weight of any
material tendered by a party on any

issue of fact or expert opinion; and to decide the time, manner and form in which

such material should be exchanged between the parties and presented to the Arbitral

Tribunal”)

(3)IBA RULES RULE 9. 2. The Arbitral Tribunal shall, at the request of a Party or
on its own motion, exclude from evidence or production any Document,
statement, oral testimony or inspection for any of the following reasons; (b) legal
impediment or privilege under the legal or ethical rules determined by the Arbitral
Tribunal to be applicable;
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(2) ICDR International Arbitration Rules, Art 20.6, AAA International Arbitration
Rules of 2009, Art 20.6 and AAA Commercial Arbitration Rules of 2009, Rule
31(c) (all stating that the tribunal or arbitrator ‘shall take into account applicable
principles of legal privilege, such as those involving the confidentiality of
communications between a lawyer and a client’).

(3) Miroslav Dubovsky, Ben Sanderson, and Nikki O'Sullivan, The Prague Rules ,
Civil War on the Evidence in International Arbitration, 29 Jan 2019, available at
https://www.dlapiper.com/en/czech/insights/publications/2019/01/the-prague-rules

(4) Oberlandesgericht Frankfurt, 17.02.2011, 26 Sch 13/10 and BGH, 2 Oct. 2012, lII
ZB 8/11
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(1) Ibrahim Mohamed Nour Shehata, The Standard of Attorney Client Privilege in
International Arbitration , op.cit.
(2) Ibrahim Mohamed Nour Shehata, Ibid.

(3) Commentary on the revised text of the 2010 IBA Rules on the Taking of Evidence
in International Arbitration

(4) Gucci America, Inc. v. Guess?, Inc., No. 90 Civ. 4373, 2010 WL 3718948
(S.D.N.Y. Sept. 23, 2010)
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(2) (1) The Tribunal shall be the judge of the admissibility of any evidence adduced
and of its probative value.

(2) The Tribunal may, if it deems it necessary at any stage of the proceeding:

(a) call upon the parties to produce documents, witnesses and experts; and

(b) visit any place connected with the dispute or conduct inquiries there.

(3) The parties shall cooperate with the Tribunal in the production of the evidence
and in the other measures provided for in paragraph (2). The Tribunal shall take
formal note of the failure of a party to comply with its obligations under this
paragraph and of any reasons given for such failure.

(3) Tidewater Inc et al v Venezuela (Procedural Order No 1 of 29 March 2011).
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Proposal for amendment of the ICSID Rules, 2/8/2018,page 198.
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(1) Code of Conduct for Litigation Funders, Article 5 (available at www.judiciary.
gov.uk/NR/rdonlyres/75D4F49E-BDC6-40BC-B379-B5A1DA82BEDY/0/
CodeofConductforLitigationFundersNovember2011.pdf).
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(1) Carlyle Inv. Mgmt. L.L.C. v. Moonmouth Co. S.A, No. CV 7841-VCP, 2015 WL
778846, at *9 (Del. Ch. Feb. 24, 2015)
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(1) Sebastion Torres Linke, Third-Party Litigation Funding in International

Arbitration,op.cit.

(2) Thibault De Boulle, Third Party Funding in International Commercial
Arbitration,Master Thesis, Faculty of Law, Ghent University, Academic Year
2013-2014 page 63,64

(3) M. SCHERER, A. GOLDSMITH and C. FLECHET, “Third Party Funding in
International Arbitration in Europe:Part 1 — Funders’ Perspectives”, RDAI/IBLJ
2012.211.

(4) Michelle Boardman “Insurers Defend and Third Parties Fund:op.cit,page 674
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(1) B C BAILEY, Litigation Funding : Some Modest Proposals. A dissertation
submitted in partial fulfilment of the degree Bachelor of Laws (with Honours)
at the University of Otago, Dunedin, New Zealand,October 2018.

(2) Barbara A. Reeves, How Third-Party Funders Change the Chemistry of
Settlements, JAMS, August 2017 at p. 1, available at
https://www.jamsadr.com/files/uploads/documents/ar ticles/reeves-advocate-how-
third-party-funderschange-the-chemistry-of-settlements-2017- august.pd
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(1) ALF Code of Conduct, cl 11.1 as at January 2018

(2) Caroline Dos Santos, Third Party Funding in International Arbitration,op.cit,
p(931)

(3) Caroline Dos Santos, Third Party Funding in International Arbitration, ibid,
p(932)

(4) Caroline Dos Santos, Ibid, p(933)

(5) Re Nautilus Developments Ltd (in liq) [2000] 2 NZLR 505 (HC) at [15], [24].

(6) PricewaterhouseCoopers v Walker[2017] NZSC 151, [2018] 1 NZLR 735 at 122
and 126

YYA



iaall @St Anglo Dutch Petroleum s sea 8 sasiall il ) g
S ceadll il o g ) Y sed) bl an o dis g Y 4l e
skl e 4gledl Bl Al alall (g &y gutl) ) E ) caliad o aladd) Gues 3 Jad)
00 aal

Bint Jsadl Ciphlly aadll o € ke S 008 o G G 4 i
Jsadd Ciphall o agnt ol Uiga e Lagl Lysuil) Jod 18 0 sSs ¢ bl dabias
oy ol G 5 aus o gohati Gl (b by dpuliall Al Ay silly
Aol alaiad s GEY) (o Fladl il LY A1 e Ay cilile ik 4gle
Y ol 3 haally 25ih J saad) Calall G134 5
P AU frd A gall J gaal) il quila (e BaliSaY)

4 ali Y Lead (LY b 8 Gally Jsedll Cajlall cuila e BlESY) e U
le Jgadd) Capall A g pall 5 plaall (e logi iy SV 3 il 138 e 2gay o
madl) 508 s ddde iy B LY Aud aey Jseall Gl Glal Y e gadl)
028 a,d Al €Al alasl Alle ciad ol glul) Gl aady el G e e
@lley D ¢geanill 4y yoas ol e ayy ) jilasl i ¢ ALF code of conduct <Ly
agall o () ye pmal 13 i s caal 388313 V) SEY) Ay o U sedd) Cilall
00 seall Giylall pa BUEYY o say 4ibel Jilly JAT 88 aiadl) o o couadll 3 il

() b b Gad) Jpadll ikl o Gun Vil jas 8 Lad CiBall (s g8
fe Oty Y oY JEA dame ed caadd) Quila el VG DA Gaa 1)
dsaadl ol Bay S i3l Jae Ball ge pliall jagady Jedl ikl
deng o WYY 13 Aol g gaall o o i suas (o pk cfiaa 13 Glaall
e Gl Y Canual Guny g peaad) @l 313 DB dysa e s cJsaall Ciphall i
4 asSadd) fleall e Jsaall Capdall o platy A1 ailal)

Ji ool Jof gah aufil Lo pimga ulee puay ab o 0¥ Ja 4 e
Lo g gay A8y 3 ludlly Coulall (ajd Glus DA e (WYY 138 Gl ) o Hl8Y)
o skl 3ol ) Jsaad) Gaplall Caila (e gl of lawi¥) 8 @al Jsany ¥ s

s sl

(1) Anglo-Dutch Petroleum Int’l, Inc. v. Haskell, 193 S.W.3d 87, 104 (Tex. Ct. App.
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(1) Financial Service Providers (Registration and Dispute Resolution) Act 2008, s 48.

(2) Waterhouse v Contractors Bonding Ltd [2013] NZHC 2100 At [44] and [59]

(3) Contractors Bonding Ltd v Waterhouse [2012] NZCA 399, [2012] 3
NZLR 826 at 68.

(4) Waterhouse v Contractors Bonding [2013] NZSC 89, [2014] 1 NZLR 91 at 45.
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(1) French J’s comments in QPSX Ltd v Ericsson Australia Pty Ltd (No 3) [2005]
FCA 933, (2005) 219 ALR 1

(2) Waterhouse v Contractors Bonding [2013] NZSC 89, [2014] 1 NZLR 91 at 72.

(3) PricewaterhouseCoopers v Walker[2017] NZSC 151, [2018] 1 NZLR 735 at 122
and 126
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