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(2)Nebraska Nonrecourse Civil Litigation Act NEB. REV. STAT. § 25-3303 (2018) 
(3) KY. REV. STAT. ANN. § 372.060 (West 2018). 
(4) See Ohio Revised Code Ann. § 1349.55 
(5) Rancman v. Interim Settlement Funding Corp., 789 N.E.2d 217 (Ohio 2003). 
 



41 
 

(1)

American Litigation Funding 
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(2)

Tennessee

(3)

(4)

                                                           

(1) “Assurance of Discontinuance Pursuant to Executive Law §63(15). 

(2) S. 390, 122d Gen. Assemb., Reg. Sess. (S.C. 2017) 

(3) Dr.Michael Mcdonald , the best and worst states for litigation fudning available 
at:https://abovethelaw.com/2017/07/the-best-and-worst-states-for-litigation-
finance-part-ii/(11 July 2017) 

(4) TENN. CODE ANN. § 47-16-110(a)(2018)  

https://abovethelaw.com/2017/07/the-best-and-worst-states-for-litigation-finance-part-ii/(11
https://abovethelaw.com/2017/07/the-best-and-worst-states-for-litigation-finance-part-ii/(11
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(1)

(2)

(3)(4)Wisconsin(5)

 

(6)

Litigation Funding Transparency Act

                                                           

(1) Okla. Stat. § 14A-3-801(6) to -817 (2018)  
(2) Ark. Code § 4-57-109, in 2015 

(3) Ind. Code 24-4.5-3-110, 

(4) 8 V.S.A. § 2251 

(5) Wisconsin Act 235 

(6) Andrew Pauley , Paul Tetrault, Curbing a questionable practice: A survey of Public 
Policy Measures to address concerns surrounding litigation fudning, available at 
www.namic.org February 2019 

(7) TPLF Transparency: A Proposed Amendment to the Federal Rules of Civil 

Procedure, U.S. Chamber of Commerce (July 6, 2014),  
http://www.instituteforlegalreform.com/resource/tplf-transparency-a-
proposed-amendment-to-the-federal-rules-of-civil-procedure/. 

(8) https://www.instituteforlegalreform.com/resource/tplf-transparency-a-proposed 
-amendment-to-the-federal-rules-of-civil-procedure 

http://www.namic.org/
http://www.instituteforlegalreform.com/resource/tplf-transparency-a-proposed-amendment-to-the-federal-rules-of-civil-procedure/
http://www.instituteforlegalreform.com/resource/tplf-transparency-a-proposed-amendment-to-the-federal-rules-of-civil-procedure/
https://www.instituteforlegalreform.com/resource/tplf-transparency-a-proposed-amendment-to-the-federal-rules-of-civil-procedure
https://www.instituteforlegalreform.com/resource/tplf-transparency-a-proposed-amendment-to-the-federal-rules-of-civil-procedure
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(3)

ASIC Regulations

                                                           

(1) https://www.congress.gov/bill/116th-congress/senate-bill/471/text 

“S. 471 — 116th Congress: Litigation Funding Transparency Act of 2019.” 
www.GovTrack.us. 2019. April 28, 2020 
 <https://www.govtrack.us/congress/bills/116/s471 

(3) U.S. Chamber Institute for Legal Reform, Stopping the Sale on Lawsuits: A 
Proposal to Regulate Third-Party Investments in Litigation (Oct. 2012) 

 

(4) Sections 12BF to 12BM 

(5)12BG Meaning of unfair  
(1) A term of a contract referred to in subsection 12BF(1) is unfair if:  

(a) it would cause a significant imbalance in the parties’ rights and obligations arising 
under the contract; and  

(b) it is not reasonably necessary in order to protect the legitimate interests of the party 
who would be advantaged by the term; and  

(c) it would cause detriment (whether financial or otherwise) to a party if it were to be 
applied or relied on. 

(6)12BG (4) For the purposes of paragraph (1)(b), a term of a contract is presumed 
not to be reasonably necessary in order to protect the legitimate interests of the 
party who would be advantaged by the term, unless that party proves otherwise. 

https://www.congress.gov/bill/116th-congress/senate-bill/471/text
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12BH

                                                           

(1)12GB (2) In determining whether a term of a contract is unfair under subsection (1), a 
court may take into account such matters as it thinks relevant, but must take into 
account the following:  

(b) the extent to which the term is transparent;  
(c) the contract as a whole.  
(3) A term is transparent if the term is:  
(a) expressed in reasonably plain language; and  
(b) legible; and  
(c) presented clearly; and  
(d) readily available to any party affected by the term. 
(2) 12BH Examples of unfair terms  
(1) Without limiting section 12BG, the following are examples of the kinds of terms of a 

contract referred to in subsection 12BF(1) that may be unfair:  
(a) a term that permits, or has the effect of permitting, one party (but not another party) 

to avoid or limit performance of the contract;  
(b) a term that permits, or has the effect of permitting, one party (but not another party) 

to terminate the contract;  
(c) a term that penalises, or has the effect of penalising, one party (but not another party) 

for a breach or termination of the contract;  
(d) a term that permits, or has the effect of permitting, one party (but not another party) 

to vary the terms of the contract;  
(e) a term that permits, or has the effect of permitting, one party (but not another party) 

to renew or not renew the contract;  
(f) a term that permits, or has the effect of permitting, one party to vary the upfront price 

payable under the contract without the right of another party to terminate the 
contract;  

(g) a term that permits, or has the effect of permitting, one party unilaterally to vary 
financial services to be supplied under the contract;  

(h) a term that permits, or has the effect of permitting, one party unilaterally to determine 
whether the contract has been breached or to interpret its meaning;  

(i) a term that limits, or has the effect of limiting, one party’s vicarious liability for its 
agents;  
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(3)

(4)

(5)

(6)

                                                                                                                                                                      
(j) a term that permits, or has the effect of permitting, one party to assign the contract to 

the detriment of another party without that other party’s consent; 
(k) a term that limits, or has the effect of limiting, one party’s right to sue another party;  
(l) a term that limits, or has the effect of limiting, the evidence one party can adduce in 

proceedings relating to the contract;  
(m) a term that imposes, or has the effect of imposing, the evidential burden on one 

party in proceedings relating to the contract;  
(n) a term of a kind, or a term that has an effect of a kind, prescribed by the regulations. 
(1) Australian Securities and Investments Commission Act 2001 (Cth) (the ASIC Act) 

(2) ASIC Regulatory Guide 248, 'Litigation schemes and proof of debt schemes: 
Managing conflicts of interest'. 

(3) Corporations Regulations 2001 (Cth), r 5C.11.01(d) 
 

(4) Victorian Law Reform Commission, 'Access to Justice – Litigation Funding and 
Group Proceedings' Report (March 2010), pp. 17–19, paras. 2.23-2.31 and 
(Chapter 3); Australian Law Reform Commission, 'Inquiry into Class Action 
Proceedings And Third Party Litigation Funders' Discussion Paper 85 (June 2018), 
pp. 48–52, paras. 3.21–3.33 and pp. 83–91, paras. 5.9–5.41. 

(5) Australian Law Reform Commission, 'Inquiry into Class Action Proceedings and 
Third Party Litigation Funders' Discussion Paper 85, p. 50, para. 3.27. 

(6) Australian Law Reform Commission, 'Inquiry into Class Action Proceedings and 
Third-Party Litigation Funders' Post-Submissions Seminar, p. 10. 
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(1)

ASIC(2)

  

  American Legal Finance Association ALFA

      

       

Association of Litigation Funder of Australia

ALF

                                                           

Augusta Ventures, Balance Legal Capital, DFK Richard Hill, Investor Claim Partner, 
Litigation Lending Services and Vannin Capital  

(2) Association of Litigation Funders of Australia , Submission to the Australian Law 
Reform Commission, Inquiry into class action proceedings and Third Party 
Litigation Funders, August 2018, page 6-8 

(3) Association of Litigation Funding ALF. 
(4) Augusta Ventures, Balance Legal Capital, Burford Capital, Calunius Capital, 

Harbour Litigation Funding, Redress Solutions, Therium Capital, Vannin Capital 

and Woodsford Litigation Funding. 
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DIFC

Champerty

Maintenance and Champerty

                                                           

(1) Leslie Perrin, England and Wales, Third Party Litigation Funding Law Review, 
edition 2 published December 2018 available at : 
https://thelawreviews.co.uk/edition/the-third-party-litigation-funding-law-
review-edition-2/1176821/england-and-wales 

(2) Complaints Procedure for Litigation Funders, available at  
http://associationoflitigationfunders.com/documents/ 

(3) Practice Direction 2/2017. 

https://thelawreviews.co.uk/edition/the-third-party-litigation-funding-law-review-edition-2/1176821/england-and-wales
https://thelawreviews.co.uk/edition/the-third-party-litigation-funding-law-review-edition-2/1176821/england-and-wales
http://associationoflitigationfunders.com/documents/
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(1)Champerty 

Doctrine

(2)

(3)

Champerty

                                                           

(1) J Eyers, ‘Regulate litigation funders, judge urges’ Australian Financial Review 24 
January 2011, 3  Christopher Hodges, John Peysner and Angus Nurse,Status and 
Issues, op.cit, page 13 , available at : Science Research Network electronic library 
at: http://ssrn.com/abstract=2126506 

Champart

https://en.wikipedia.org/wiki/Champerty_and_maintenance 

(3) Brown v. Bigne 28 P. 11, 13 (Or. 1891). 

https://en.wikipedia.org/wiki/Champerty_and_maintenance
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(1)(2)

(3)

(4)

(5)

DelwareMinnesota

Oregon

(6)Brown v Bigne

(7)Brown v. Dyrnes 

(8)

                                                           

(1) Anthony Sebok, Betting on Tort Suits after the Event,From Champerty to 
Insurance,July 2012 , Electronic copy available at: 
 http://ssrn.com/abstract=2102598 

(2) Mathew Bogdan, The Decision making Process of Funders, Attorneys and 
claimholders, Georgetown law journal , volume 103, page 197(204) 

(3) sebok, The Inauthentic Claim, 64 VANDERBILT LAW REVIEW (2011) 

(4) Del Webb Cmtys., Inc. v. Partington, 652 F.3d 1145, 1156 (9th Cir. 2011).  
(5) https://www.dinsmore.com/publications/champerty-and-maintenance-in-the-

modern-era/ 

(6) Brown v.Bigne 28 P. 11, 13 (Or. 1891).  
(7) Brown v. Dyrnes, 109 So. 2d 788 (Fla. 2d DCA 1959) 

(8) Kraft v. Mason, 668 So. 2d 679, 683, 686 (Fla. Dist. Ct. App. 1996), Anderson v. 

Trade Winds Enterprises Corp. 241 So. 2d 174 (Fla. 4th DCA 1970), cert. 
denied, 244 So. 2d 432 (Fla. 1971)  

https://www.dinsmore.com/publications/champerty-and-maintenance-in-the-modern-era/
https://www.dinsmore.com/publications/champerty-and-maintenance-in-the-modern-era/
https://www.courtlistener.com/opinion/1886641/anderson-v-trade-winds-enterprises-corp/
https://www.courtlistener.com/opinion/1911319/trade-winds-enterprises-corp-v-anderson/
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Kraft v. Mason,

(1)

(2)

Saladini

(3)

(4)

                                                           

(1) Kraft v. Mason, 668 So. 2d 679, 683 (Fla. Dist. Ct. App. 1996) 

(2) Brown v. Board of Education 347 U.S. 483 (1954). 

(3) Saladini v. Righellis 687 N.E.2d 1224 (Mass. 1997). 

(4) Saladini v. Righellis, 687 N.E.2d 1224, 1227 (Mass. 1997) 



51 
 

(1)

(2) 

Bluebird Partners

(3)

Echeverria

Consumer Affairs

                                                           

(1) Rice v. Farrell, 129 Conn. 362, 365 (1942) 

(2) Saladini v. Righellis, 426 Mass. 231  687 N.E.2d 1224 (Mass. 1997) 

(3) Bluebird Partners, L.P. v. First Fid. Bank, NA, 731 N.E.2d 581, 587 (N.Y. 2000) 
(4) Echeverria v. Estate of Lindner, No. 018666/2002, 2005 N.Y. Misc. LEXIS 894, at 

*22–23 (N.Y. Sup. Ct. Mar. 2, 2005 

(5) sprey, Inc. v. Cabana Ltd. Partnership, 532 S.E.2d 269, 273 (S.C. 2000) 

https://casetext.com/case/rice-v-farrell#p365
https://www.leagle.com/cite/731%20N.E.2d%20581
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         Weaver, Bennett 
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200                50%  
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(1) South Carolina Agency Rules, Lawsuit Loans Are Traditional Loans 

Subject to State Law, , Legal Newsline Legal Journal (November 17, 
2014) http://legalnewsline.com/news/253390-south-carolina-agency-rules-
lawsuit-loans-are-traditional-loans-subject-to-state-law. 

(2) Osprey, Inc. v. Cabana Ltd. Partnership, 532 S.E.2d 269 S.C. 367 (S.C. 2000) 

http://legalnewsline.com/news/253390-south-carolina-agency-rules-lawsuit-loans-are-traditional-loans-subject-to-state-law
http://legalnewsline.com/news/253390-south-carolina-agency-rules-lawsuit-loans-are-traditional-loans-subject-to-state-law
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-              

           

        .

(4)Miller UK Ltd

                                                           

(1) Weaver, Bennett & Bland v. Speedy Bucks, Inc., 162 F. Supp. 2d 448, 450 
(W.D.N.C. 2001) 

(2) Giambattista v. Nat’l Bank of Commerce of Seattle, 586 P.2d 1180 (Wash. 

Ct. App. 1978), https://yourtcp.com/wordpress/?tag=champerty 

(3) Anglo-Dutch Petroleum Inter. v. Haskell, 193 S.W.3d 87 (Tex. App. 2006) 
 

(4) Miller UK v Caterpillar, 17 F Supp 3d 711 (ND Ill 2014) 
 

https://yourtcp.com/wordpress/?tag=champerty
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Rancman 

(1)

                                                           

(1) Rancman v. Interim Settlement Funding Corp 789 N.E.2d 217 (Ohio 2003). 
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Schwartz v. Eliades.

equitable interest

Schwartz

SchwartzEliades

Schwartz

Schwartz

Eliades

Schwartz

Schwartz

Eliades

                                                           

(1) Rancman, 2001 WL 1339487, at *3 

(2) Charge Injection Techs, Inc v EI Dupont De Nemours & Co, 2016 WL 937400, at 

*3 (Del Super Ct, 9 March 2016) 

(3) Schwartz v. Eliades, 939 P.2d 1034, 1036 (Nev. 1997). 
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Schwartz

equitable interest

(1)

(2)

(3)

(4)Wilson v.Harris

Wilson

                                                           

(1) Weller v. Jersey City H & P St. Ry. Co., 57 A. 730, 732 (N.J. Ch. 1904) 

(2) Cohen’s Estate, 152 P 2d 485 (Cal Dist Ct App 1944); Abbot Ford, Inc v Superior 

Court, 43 Cal 3d 858, 885 n 26 (Cal 1987) 

(3) Resolution settlement Corp v. curry No. 01-A-435557-C, slip op. (Nev. Dist. Ct. 

Jan. 24, 2003). 

(4) Wilson v. Harris ,688 So. 2d 265, 270 (Ala. Civ. App. 1996) 
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Harris

Harris

 

Johnson v. Wright

(2)

                                                           

(1) Boling v. Prospect Funding Holdings, LLC, No. 1:14-CV-00081-GNS-HBB, 2017 U.S. 
Dist. LEXIS 48098, at *14 (W.D. Ky. Mar. 30, 2017). 

(2)  Johnson v. Wright, 682 N.W.2d 677 (Minn. Ct. App. 2004). 
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(1)Maslowski

 

(2)

(3)

(4)

(5)

(6)

(7)

                                                           

(1) Maslowski v. Prospect Funding Partners LLC, No. A18-1906. (Court of Appeals of 
Minnesota.July 8 2019)  

(2) WFIC, LLC v. LaBarre, 2016 PA Super 209, 148 A.3d 812 

Fleetwood Area Sch. Dist. v. Berks Cnty. Bd. of Assessment, 821 A.2d 1268, 1273 

(Pa. Commw. Ct. 2003).  

(3) Schwartz vs. Eliades, 939 P.2d 1034, 1036 (Nev. 1997) Johnson vs. Wright, 

682 N.W.2d 671, 677 (Minn. Ct. App. 2004). 

(4)  Knobel v. Estate of Eugene A. Hoffman, 105 Misc.2d 333, 432 N.Y.S.2d 

66, 68 (NY Sup. Ct., 1980); see also Moses v. McDivitt, 88 N.Y. 62, 65 
(1881); Wightman v. Catlin, 113 A.D. 24, 98 N.Y.S. 1071, 37 Civ. Proc. R. 
105 (NY App. Div., 1906). 

(5) Moses v. McDivitt, 88 N.Y. 62  1882)  Bluebird Partners, L.P. v. First Fidelity Bank, 

N.A., 94 N.Y.2d 726 (March 26, 2002) Justinian Capital SPC v. WestLB AG, 65 
N.E.3d 1253 (N.Y. 2016) 

(6) Pupecki v. James Madison Corp., 376 Mass. 212, 220 (1978) 

(7) Baskin v. Pass, 302 Mass. 338, 342 (1939), quoting Reuter v. Ballard, 267 Mass. 
557, 563 (1929)  

https://casetext.com/case/pupecki-v-james-madison-corp#p220
https://casetext.com/case/baskin-v-pass#p342
https://casetext.com/case/reuter-v-ballard#p563
https://casetext.com/case/reuter-v-ballard#p563
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Champerty

Echeverria

(2)

(3)Wilson v.Harris

Wilson

Harris

Harris

                                                           

(1) Paul Bond, Making Champerty work: An invitation to state action , Pennsylvania 
Law Review, vol 150 2002 p 1279(1306) 

(2) Echeverria v. Estate of Lindner, 
(3) Wilson v. Harris ,688 So. 2d 265, 270 (Ala. Civ. App. 1996) 
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(1)

Martson

(2)

Champerty

(3)Fostif

 (4)

(5)Fostif

                                                           

(1) Odell v. Legal Bucks, L.L.C., 665 S.E.2d 767, 772–73 (N.C. Ct. App. 2008). 
(2) Marston v Statewide Independent Wholesalers Ltd [2003] NSWSC 816  

(3) Campbells Cash and Carry Pty Ltd v. Fostif Pty Limited HCA 41. 2006 

(4) Victorian Law Reform Commission, Access to Justice – Litigation Funding and Group 
Proceedings, Consultation Paper, July 2017, 2.71-2.72) 

(5) Campbells Cash and Carry Pty Limited v Fostif Pty Limited [2006] HCA 41 Wayne 
Attrill , Ethical Issues in Litigation Funding, page 3  
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(1)

(2)

Champerty

(3)

Fostif

Champerty

Fostif

Securitisation

Trafficking in Litigation

                                                           

(1) Fostif at [266] per Callinan and Heydon JJ. 

(2) Fostif at [93] per Gummow, Hayne, Crennan JJ. 

(3) Fostif at [120] per Kirby J. and at 145 and 202 

 

Marketable Securities . 

(5) Stocznia Gdanska SA v Latreefers Inc (No 2) [2001] 2 BCLC 116 [61]. 
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Seear v.Lawson

(1)(2)

(3)

(4)

(5)

Coulson(6)

(7) R (Factortame)Ltd (8)Dix v 

                                                           

(1) (1880) 15 Ch D 426 
(2) Martell v Consent Iron Co Ltd [1955] Ch 363, 399-400. 
(3) Excalibur Ventures LLC v. Texas Keystone Inc [2017] 1 WLR 2221 (CA) 

(4) Criminal Law Act 1967 (UK) s 14(2). 
(5) London & Regional (St George’s Court) Ltd v Ministry of Defence *2008+ EWHC 

526 (TCC) [103] (Coulson J).( Integrity, Fairness and Efficiency – An Inquiry into 
Class Action Proceedings and Third Party Litigation Funders , Final Report , 
Australian Law Reform Commission , December 2018 , page 59. 

Christopher Hodges, John Peysner and Angus Nurse,Status and Issues, Research 
Report ,University of London, January 2012, page 13 , available at : Science 
Research Network electronic library at: http://ssrn.com/abstract=2126506 

(7) R (Factortame)Ltd v Secretary of State for Transport (No.8) [2003] QB 381 

(8) Dix v Townend and Frizzell Financial Services [2008] EWHC 90117 (Costs) 
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(3) 

            

Procedural Un conscionability         

              

        (4) Powertel  

              

             

    

                                                           

(1) apera Traders Co Ltd v Hyundai (Merchant) Marine Co Ltd (No.2) [2002] 2 Lloyd's 
Rep 692 

(2) Osprey, Inc. v. Cabana Ltd. P’ship, 532 S.E.2d 269, 277–78 (S.C. 2000) (citing 
Saladini v. Righellis, 687 N.E.2d 1224, 1227 (Mass. 1997)). 

(3) Saladini v. Righellis, 687 N.E.2d 1224, 1224 (Mass. 1997). 
(4) Powertel, Inc. v. Bexley, 743 So. 2d 570, 574 (Fla. Dist. Ct. App. 1999). 
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(1)Earglow Pty Ltd v. Newcrest Mining Ltd 

Liverpool city council

          

      

                                                           

(1) Earglow Pty Ltd v. Newcrest Mining Ltd [2016] FCA 1433 at [7] and [157]. Mitic v. 
OZ Minerals Ltd (No 2) [2017] FCA 409 

(2) Liverpool City Council v. McGraw-Hill Financial Inc  [2018] FCA 1289 

Civ. I, 23 nov. 2011, n° 10-16770 

 Financement du procès par les tiers,Rapport du Club des Juristes, Juin 2014, p16. 
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(2)

(3)

Subrogation

subrogation(4)

(5)

Assignment of Claim

                                                           

(1) Maximin De Fontmichel , «Les sociétés de financement de procès dans le paysage 

juridique français», Revue des sociétés 2012, p. 279. 

(2) Oasis legal finance group LL.C v.coffman, Colorado Supreme Court Case No. 

13SC497(16/11/2015) 

(3) Victoria Sahani, Reshaping Third Party Funding, op.cit,p416. 

 

(5)  Miller UK Ltd and Miller International Ltd.v. CATERPILLAR,Inc, 17 F.Supp .3d . 

711.730.2014.(United States District Court, N.D, Illinois , Eastern Division.) 
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(1)

(2)
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"amicus 

curiae"

(3)

                                                           

(1) Terrence Cain, Third Party Funding of Personal Injury Tort Claims: Keep the 

Baby and Change the Bathwater, 89 CHI.-KENT L. REV. 11, 19 (2014); 

(2) Knobel v. Estate of Eugene A. Hoffman, 105 Misc.2d 333, 432 N.Y.S.2d 

66, 68 (NY Sup. Ct., 1980); see also Moses v. McDivitt, 88 N.Y. 62, 65 
(1881);  

Project Blue Sky Inc v Australian 

Broadcasting Authority
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(2)

(3)

real Party in interest

(4)،(5)

(6)

Farrell Construction Co.

                                                           

 

(2) RK Co. v. See, 622 F.3d 846, 850, 77 Fed. R. Serv. 3d 747 (7th Cir.2010) 

(3) Old Ben Coal Co. v. Office of Workers’ Compensation Programs, 476 F.3d 418, 

419 (7th Cir. 2007); Walker Mfg., Inc. v. Hoffmann, Inc., 220 F. Supp. 2d 1024, 

1030 (N.D. Iowa 2002) 

(4) Wieburg v. GTE Southwest Inc., 272 F.3d 302, 306, 38 Bankr. Ct. Dec. (CRR) 

196, 87 Fair Empl. Prac. Cas. (BNA) 445, 81 Empl. Prac. Dec. (CCH) P 40839, 51 

Fed. R. Serv. 3d 405 (5th Cir. 2001) 

(5) United States v. 936.71 Acres of Land, 418 F.2d 551, 556 (5th Cir. 

1969); see also Lubbock Feed Lots, Inc. v. Iowa Beef Processors, 630 
F.2d 250, 256-57 (5th Cir. 1980) 

(6) Cortlandt Street Recovery Corp. v. Hellas Telecommunications, S.à.r.l, 790 F.3d 

411, 420, 91 Fed. R. Serv. 3d 1657 (2d Cir. 2015) (“The real party in interest 

principle embodied in Rule 17 ensures that only ‘a person who possesses the right 

to enforce [a] claim and who has a significant interest in the litigation’ can bring 

the claim.” (quoting Stichting Ter Behartiging Van de Belangen Van 

Oudaandeelhouders In Het Kapitaal Van Saybolt International B.V. v. Schreiber, 

407 F.3d 34, 48 n.7 (2d Cir. 2005), 

https://casetext.com/case/us-v-93671-acres-of-land-state-of-fla#p556
https://casetext.com/case/lubbock-feed-lots-v-iowa-beef-processors#p256
https://casetext.com/case/lubbock-feed-lots-v-iowa-beef-processors#p256
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Echeverria

(4)

(5)

(6)

                                                           

(1) Farrell constr co.v.jefferson parish la 896 F.2d 136 5th cir 1990 

(2) Visoly v. Security Pac. Credit Cor p., 768 So.2d 482, 489 (Fla. 3d DCA 2000). 

(3) Theller v. Hershey, 89 F. 575 (C.C.N.D.Cal. 1898)." Loge v. Blanco, 521 So.2d 

299, 300 (Fla. 3d DCA 1988) 

(4) Echeverria v. Estate of Lindner, No. 018666/2002, 2005 N.Y. Misc. LEXIS 894, at 
*22–23 (N.Y. Sup. Ct. Mar. 2, 2005 

(5) Fastship, LLC v. U.S., No. 12-484C, dkt. no. 221 (June 27, 2019) 

(6) Cortlandt Street Recovery Corp. v. Hellas Telecommunications, S.à.r.l, 790 F.3d 

411, 420, 91 Fed. R. Serv. 3d 1657 (2d Cir. 2015) (“The real party in interest 

principle embodied in Rule 17 ensures that only ‘a person who possesses the right 

to enforce [a] claim and who has a significant interest in the litigation’ can bring 

the claim.” (quoting Stichting Ter Behartiging Van de Belangen Van 

Oudaandeelhouders In Het Kapitaal Van Saybolt International B.V. v. Schreiber, 

407 F.3d 34, 48 n.7 (2d Cir. 2005), 
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subrogation

(1)

 

(2)

                                                           

(1) Old Ben Coal Co. v. Office of Workers’ Compensation Programs, 476 F.3d 418, 

419 (7th Cir. 2007); Walker Mfg., Inc. v. Hoffmann, Inc., 220 F. Supp. 2d 1024, 

1030 (N.D. Iowa 2002) (citing Farrell Const. Co. v. Jefferson Parish, La., 896 F.2d 

136, 140, 16 Fed. R. Serv. 3d 545 (5th Cir. 1990)). 

(2) Section 51 of the Senior Court Act of 1981 . 
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(1)

(2)

creative Foundation

(3)

(1)Dymocks Franchise Systems

                                                           

(1) Security for costs other than from the claimant 
25.14 

(1) The defendant may seek an order against someone other than the 
claimant, and the court may make an order for security for costs 
against that person if – 

(a) it is satisfied, having regard to all the circumstances of the case, that it 
is just to make such an order; and 

(b) one or more of the conditions in paragraph (2) applies. 
(2) The conditions are that the person – 
(a) has assigned the right to the claim to the claimant with a view to 

avoiding the possibility of a costs order being made against him; or 
(b) has contributed or agreed to contribute to the claimant’s costs in return 

for a share of any money or property which the claimant may recover in 
the proceedings; and 

is a person against whom a costs order may be made 

(2) Costs orders in favor of or against non-parties 

46.2 
(1) Where the court is considering whether to exercise its power under section 51 

of the Senior Courts Act 1981 (costs are in the discretion of the court) to make 

a costs order in favour of or against a person who is not a party to proceedings, 

that person must – 

(a) be added as a party to the proceedings for the purposes of costs only; and 

(b) be given a reasonable opportunity to attend a hearing at which the court will 

consider the matter further. 

 

(3) Creative Foundation v Dreamland Leisure Ltd [2015] EWHC 2556 (Ch) (11 
September 2015) 

 
(1) Dymocks Franchise Systems (NSW) Pty Ltd v Todd and others [2004] UKPC 39,  
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(1)

(2)

(13.2.F)

Nominal claimant

Exalibur

Real Party in 

Interest(3)

(4)

(1)

                                                           

(1) it is appropriate to make a third party costs order depends on the particular 

facts of the case, but where the third party has effectively controlled and 
supported litigation, whether financially or by giving evidence, with a view 
to obtaining a personal benefit from it, it would usually be appropriate to 
regard him as the "real party" to the action, which would normally provide 
strong grounds for making a third party costs order. (Dymocks Franchise 
Systems (NSW) Pty Ltd v Todd [2004] UKPC 39) 

(2) Montpelier Business Reorganisation v Armitage Jones LLP [2017] EWHC 2273 (QB) 

(3) Excalibur ventures v. texas keystone and others  [2016] EWCA Civ 1144 at 39  
(4) Deutsche Bank AG v Sebastian Holdings Inc and anor [2016] EWCA Civ 23. 

(1) Arkin v Borchard Lines Ltd & Ors,(2005)EWCA civ 655. 

http://www.bailii.org/ew/cases/EWCA/Civ/2016/23.html
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(1)

(2)

(3)

(4)

(5)

interested non 

party

                                                           

(1) Davey v Money & Anor (2019)EWHC 997 (Ch), Bailey & Ors v Glaxosmithkline UK 
Ltd (2017) EWHC 3195(QB) 

(2) The RBS Rights Issue Litigation, [2017] EWHC 1217 (CH) , Excalibur Ventures 

LLC v Texas Keystone Keystone Inc & Others, England and Wales Court of 

Appeal, 2016 WLR(D)614 
(3) Courts Order Litigation Funder to give Security for Costs, 19 June2017 at : 

https://gowlingwlg.com/en/insights-resources/articles/2017/litigation-funder-to-
give-security-for-costs/ 

(4) Carborundum case [1992] 3 NZLR 757,765 

(5) Walker v Forbes [2017] NZHC 1212 

http://gowlingwlg.com/en/united-kingdom/insights-resources/third-party-litigation-funders-liable-for-indemnity-costs
http://gowlingwlg.com/en/united-kingdom/insights-resources/third-party-litigation-funders-liable-for-indemnity-costs
https://gowlingwlg.com/en/insights-resources/articles/2017/litigation-funder-to-give-security-for-costs/
https://gowlingwlg.com/en/insights-resources/articles/2017/litigation-funder-to-give-security-for-costs/
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(1)

knight

Real Party

                                                           

(1) O 9A r 1 of the Rules of the Supreme Court. 
(2) Rules of the Supreme Court 1971  
 ORDER 9A -- Interested non-parties  

interested non-party , in relation to a party to a case, means a person, other than a 

practitioner for the party, who — 

      (a)     provides funding or other financial assistance to the party for the purposes of 

conducting the case; and 

      (b)     exercises direct or indirect control or influence over the way in which the 

party conducts the case. 

(3) Heath v Greenacre Business Park Pty Ltd [2016] NSWCA 34 

(4) Knight v FP Special Assets Ltd (1992) 174 CLR 178 at 192.  

(5) FPM Constructions v Council of the City of Blue Mountains [2005] NSWCA 340 at 
[210] 

(6)  KAUR -v- SIKH GURDWARA PERTH (INC) [No 2] [2018] WASC 99  
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Abu-

Ghazaleh v. Chaul

                                                           

(1) Mohammed Abu Ghazaleh, et al. , v.Gerardo Martin Demeruits CHAUL, et al., 
District Court of Appeal of Florida , Third District, December 2.2009. 

(2) Lage v.Blanco , District Court of Appeal of Florida,Third District,March 8,1988. 

(3) Maxi Scherer, TPF in Arbitration: Out in the Open?, Com. Dis. Res., 57–58 (May 

2012). 

LCIA

 

 



74 
 

                                                           

Essar Oilfields Services Ltd -v- Norscot Rig Management PVT Ltd [2016] EWHC 

2361 (Comm). 

Third Party Funding in International Arbitration , 21 June 2019 , www.ashurst.com 

(2) s 59(1) of the 1996 Act and Article 31(1) of the ICC Arbitration Rules 1998 

(1) Essar Oil Fields Services Limited v Norscot Rig Management PVT Limited [2016] 

EWHC 2361 (Comm), 
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Costs
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(2) ICC Commission Report, Decisions on Costs in International Arbitration, ICC 
Dispute Resolution Bulletin , 2015,issue 2, page 17 

(3) Report of ICCA-QM Task Force on Third-Party Funding in International 

Arbitration (2018) William Kirtley & Koralie Wietrykowski, Should an Arbitral 

Tribunal Order Security for Costs When an Impecunious Claimant Is Relying 

upon Third-Party Funding?, 30 J. Int’l.Arb., 29 (2013). 

(4) RSM Production Corporation v Saint Lucia [2014] ICSID Case No. ARB/12/10 

(1) South America Silver Limited v The Plurinational State of Bolivia, [2016] PCA 
Case No. 2013-15 
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SIAC

                                                           

(1) X S.A.R.L., Lebanon v.Y A.G., Germany, International Court of Arbitration of the 

International Chamber of Commerce, Procedural Order No. 3 dated 4 Jul. 2008, 

28 ASA Bull. 21 (2010) (‘If a party 

has become manifestly insolvent and therefore is likely relying on funds from third 

parties in order to finance its own costs of the arbitration, the right to have access 

to arbitral justice can only be granted under the condition that those third parties 

are also ready and willing to secure the other party’s reasonable costs to be 

incurred.’). 
(2) Dmytro Galagan and Patricia Živković, Implications of Third Party Funding on 

Adverse Costs Awards in International Arbitration,European Scientific Journal , e 
- ISSN 1857- 7431  

(3) Dmytro Galagan and Patricia Živković, Ibid. 
(4) Libanaco Holdings Co.Ltd v.Republic of TURKEY (ICSID CASE ARB 06/8) Decisions 

on preliminary issues June 23 , 2008, Commerce Group Corp & San Sebastian 
Gold Mines v. Republic of EL Salvador, on application for security for costs , 20 
Sep 2012,paragrahp45. 

(5) William Kirtley and Koralie Wietrzykowski, 'Should an Arbitral Tribunal Order 
Security for Costs 
When an Impecunious Claimant Is Relying upon Third-Party Funding? (2013) 
30(1) Journal of International Arbitration 17, 18 in Eric Brabendere, Mercantile 
Adventurers?The Disclosure of Third Party Funding in Investment Treaty 
Arbitraiton GROTIUS CENTRE Working Paper 2016L059-IEL p.18 
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RSM Production Corporation v. Saint 

Lucia

South American Silver

                                                           

(1) Report of ICCA-QM Task Force on Third-Party Funding in International 

Arbitration (2018) 

(2) RSM Production Corporation v Saint Lucia [2014] ICSID Case No. ARB/12/10  

(3) South America Silver Limited v The Plurinational State of Bolivia, [2016] PCA 

Case No. 2013-15 
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(1) Victoria Sahani , Judging Third Party, op.cit, p400, MAX VOLSKY, INVESTING IN 
JUSTICE: AN INTRODUCTION TO LEGAL FINANCES, LAWSUIT ADVANCES AND 
LITIGATION FUNDING (2013) 
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(3) Taylor v. Blakey, 490 F.3d 965, 970 (C.A.D.C. 2007) 
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Identity of Interest



18 
 

Discovery
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(1)  (C) Disqualification.(1) A judge shall disqualify himself or herself in a 

proceeding in which the judge‟s impartiality might reasonably be questioned, 

including but not limited to instances in which: 

c) the judge knows that the judge, individually or as a fiduciary, or the judge‟s spouse 

or minor child residing in the judge‟s household, has a financial interest in the 

subject matter in controversy or in a party to the proceeding, or any other interest 

that could be affected substantially by the outcome of the proceeding; 

(2)  A. Disqualification. 

(1) A judge shall disqualify himself or herself in a proceeding in which the judge's 

impartiality might reasonably be questioned, including but not limited to instances 

in which: 

c. the judge knows that the judge, individually or as a fiduciary, or the judge's spouse 

or minor child residing in the judge's household, has a financial interest in the 

subject matter in controversy or in a party to the proceeding, or any other interest 

that could be affected substantially by the outcome of the proceeding 
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(1) 28 U.S.C. § 144 (2012) (addressing bias or prejudice of a judge); 28 U.S.C. § 455 

(2012) (addressing the disqualification of a judge due to, among other things, a 

financial conflict of interest).  
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American gen

                                                           

(1) Federal rule of civil procedures 7.1(b)(2){must promptly file a supplemental 

statement if any required information changes} 

(2)  American Gen. Life Ins. Co. v. Lawson Bros. Trucking Co., 2008 WL 

      4899425, at *1 (S.D.Ill. 2008), Curtis v. Illumination Arts, Inc., 2013 WL 

1148802, at *2 (W.D.Wash. Mar 19, 2013); Medmarc Cas. Ins.Co. v. Sterling & 

Dowling PC, 2010 WL 3747754, at *1 (S.D.Ill. Sept. 20, 2010) Hanratty v. 

Watson, 2010 WL 3522996, at *1 (S.D.Ill. Sept. 2, 2010) Feezor v. Big 5 

Corp.,2010 WL 308751, at *1-*3 (E.D.Cal. Jan. 15, 2010) 

(3) Guide to Judicial Conduct , Third edition, published for the Council for Chief 

Justices of Australia and New Zealand By the Australian Institute of Judicial 

Administration incorporated.2017 

(4)  Philip Bryden, Legal Principles governing the disqualification of judges ,The 

Canadian Bar Review,vol.82,no3,p.555. December 2003. 
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(1) Sebastin Torres Linke, Third-Party Litigation funding in international arbitration, 

op.cit, p.20. 
(2) IBA Guidelines on Conflicts of Interest in International Arbitration, para. 3.1.3.   
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 .

(8)

IBA

                                                           

(1) Tidewater Inc. v. The Bolivarian Republic of Venezuela, ICSID Case No 

ARB/10/5, Decision on Claimant‟s Proposal to Disqualify Professor Brigitte Stern  

,p 3,50,58,62. 

(2) Paragraph 2.2.1 of the Red List. 

(3) Paragraph  3.5.1 of the Orange List. 

(4)  General Standard 6; the Explanation to General Standard 6; the Waivable Red 

List § 2.2.3; the Orange List §§ 3.2.2, 3.4.3, and 3.4.4 (requiring an arbitrator to 

disclose its connections to third-party funders 
(5) General Standard 7 (requiring a funded party to disclose its connection to a third-

party funder 



18 
 

 

 

                                                           

IBA Guidelines on conflict of interest in Arbitration page 14. 

(2)  www.ibanet.org/Publications/publications_IBA_guides_and_free_materials.aspx 
(3)  IBA Guidelines on Conflicts of Interest in International Arbitration, Explanation 

to General Standard 6(b).   



11 
 

                                                           

(1)  The arbitrator is a manager, director or member of the supervisory board, or has a 

controlling influence on one of the parties or an entity thathas a direct economic 

interest in the award to be rendered in the arbitration 
(2) The arbitrator has a significant financial or personal interest in one of the parties, 

or the outcome of the case. 

(3)  The arbitrator or his or her firm regularly advises the party, or an affiliate of the 

party, and the arbitrator or his or her firm derives significant financial income 

therefrom 
(4) The arbitrator has a close family relationship with one of the parties, or with a 

manager, director or member of the supervisory board, or any person having a 

controlling influence in one of the parties, or an affiliate of one of the parties, or 

with a counsel representing a party. 

(5)  A close family member of the arbitrator has a significant financial or personal 

interest in one of the parties, or an affiliate of one of the parties 
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IBA

ICC

 IBA 

commission arbitration

                                                                                                                                                                      
Hodges P., Leathley C., GreenawayJ. and MacKinnon J.(2014) Publication of 
New IBA Guidelines on Conflict of Interests in International Arbitration – the key 
changes. Available at: http://hsfnotes.com/arbitration/2014  

(1)  Marc J. Goldstein, Should the Real Parties in Interest Have To Stand Up?—
Thoughts About a Disclosure Regime for Third-Party Funding in International 
Arbitration, 8 TRANSNAT‟L DISP. MGMT., Oct. 2011 

(2) Secretariat of the ICC Court of Arbitration, “Note to parties and arbitral tribunals 
on the conduct of the arbitration under the ICC Rules of Arbitration” (2016) available 
at <https://iccwbo.org/dispute-resolution-services/arbitration/practice-notes-formschecklists/> 
(3) ICC Commission, “Arbitration report on Costs from December 2015”, available 

at <http://www.iccwbo.org/Advocacy-Codes-and-Rules/Document-centre/2015/Decisionson- 
Costs-in-International-Arbitration---ICC-Arbitration-and-ADR-Commission-Report/> 

(4)  Aren Goldsmith and Lorenzo Melchinoda,The ICC Guide note on Disclosure and 
third party funding , A step in the Right Direction, 14 March 2016, 
http://arbitrationblog.kluwerarbitration.com/author/aren-goldsmith-and-lorenzo-
melchionda 
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(1) Guaracachi America, Inc. and Rurelec PLC v. The Plurinational State of Bolivia, 

UNCITRAL, PCA Case No. 2011-17, Procedural Order No. 13 of February 21, 

2013 

(2) Muhammet Çap & Sehil Inşaat Endustri ve Ticaret Ltd. Sti. v. Turkmenistan, 

ICSID Case No. ARB/12/6, Procedural Order. 2 dated 23 June 2014 

(3) Muhammet Çap & Sehil Inşaat Endustri ve Ticaret Ltd. Sti. v. Turkmenistan, 

ICSID Case No. ARB/12/6, Procedural Order No. 3 of June 12, 2015 

(4) South American Silver v. Bolivia, PCA Case No. 2013-15, Procedural Order No. 

10 of January 11, 2016). 
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The Association of Litigation Funders in England 

and Wales 

                                                           

(1) CAM-CCBC Administrative Resolution 18/2016, available at: 
 <http://www.ccbc.org.br/Materia/2890/resolucao-administrativa-182016/en-US> . 

(2) The CIETAC Investment Arbitration Rules, Article 27(2) (English Translation), 

available at https://mp.weixin.qq.com/s/2kY_dw62_w-281QXua3yPA2018 

(3) Investment Arbitration Rules of the Singapore International Arbitration Centre, 

“SIAC IA Rules”, 1st edn. (1 January 2017) Article 24 and Article 33. 
(4)   Sebastin Torres Linke, Third-Party Litigation Funding in International 

Arbitration: Conflicts of Interest, op.cit, p23. 
  

https://mp.weixin.qq.com/s/2kY_dw62_w-281QXua3yPA
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(1) Sebastin Torres Linke, Third-Party Litigation Funding, op.cit.p27. 

(2) Queen Mary, University of London and White & Case, “2015 International 

Arbitration Survey: Improvements and Innovations in International Arbitration” 

(2015) available at: 

<https://www.whitecase.com/sites/whitecase/files/files/download/publications/qm

ul-inter national-arbitration-survey-2015_0.pdf> 

(3) Bogart, Overview of Arbitration Finance, p. 53 in: Cremades Sanz-Pastor, 

Bernardo M./Dimolitsa, Antonias (eds.),    A. GOLDSMITH and L. 

MELCHIONDA, “Third Party Funding in International Arbitration: Everything 

You Ever Wanted to Know (But Were Afraid to Ask) – Part II”, 2 Int‟l Bus L. J. 

(2012) p. 221,   

(4)  Sebastin Torres Linke, Third-Party Litigation Funding, op.cit.p28. Frignati, 

Ethical Implications of third-party funding in international arbitration, p. 516.   

(5) De Brandabere, „Mercantile Adventurers‟? The Disclosure of Third-Party 

Funding in Investment Treaty Arbitration, p. 12 

(6)  Lévy/Bonnan, Third-Party Funding Disclosure, Joinder and Impact on Arbitral 

Proceedings, p. 79.in in: Cremades Sanz-Pastor, Bernardo M./Dimolitsa, Antonias 

(eds.), Third Party Funding in In-ternational Arbitration, ICC Dos-sier 10 (2013), 

pp. 78-94    
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(1) Civil Law (Amendment) Act 2017, §5(b)(2) 

(2) Legal Profession (Professional Conduct) Rules 2015, Part 5A Rules Applicable to 

Third-Party Funding, §49(A)(1). 

(3) Arbitration and Mediation Legislation (Third Party Funding) (Amendment) Bill 

2016. 
(4)  Ibid §98T (2)(a)-(b). 

(5) Victoria Shannon Sahani, Judging Third-Party Funding, op.cit. page 420. 
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Tripartite Relationship
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ABA

Leon v.Martinez

                                                           

(1) (a) Except as provided in paragraph (b), a lawyer shall not represent a client if the 

representation involves a concurrent conflict of interest. A concurrent conflict of 

interest exists if: 

(1) the representation of one client will be directly adverse to another client; or 

(2) there is a significant risk that the representation of one or more clients will be 

materially limited by the lawyer's responsibilities to another client, a former client 

or a third person or by a personal interest of the lawyer. 

 

(2) Leon v. Martinez, 638 N.E.2d 511 (N.Y. 1994), 
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(2)  David P. Atkins and Marcy Tench Stovall, Litigation Funding: Ethical 

Considerations for the Plaintiff's Lawyer (Co-author), Connecticut lawyer 

January/February 2017,page 24(27) 
(3)  Legal Profession Uniform Law Australian Solicitors‟ Conduct Rules 2015 
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Fiduciary 

Relationship

 Independent professional 

Judgment  

                                                           

(1)  New York Rules of Professional Conduct, Rule 2.1, and 1.7(a).2. 

(2)  State Bar of Ga., Formal Advisory Op. 05-5 (2005); see also State Bar of Arizona 

., Op. 01-07 (2001); Ky. Bar Ass‟n, Ethics Op. KBA E-420 (2002); Utah State Bar 

Ethics Advisory Op. Comm., Op. 02-01 (2002). 
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(f)

 1.2(a),

IBA

ALF code of conduct

                                                           

(1) (c) A lawyer shall not permit a person who recommends, employs, or pays the 

lawyer to render legal services for another to direct or regulate the lawyer's 

professional judgment in rendering such legal services 

(2) Rule 5.4 Professional Independence of A Lawyer - Comment 
(3)  Model Rule 1.2(a), 

(4)  Commentary on IBA , p12. 

(5) Caroline Dos Santos, Third Party Funding in International Arbitration : a wolf in 

sheep's clothing?, ASA Bulletin, volume 35,No.4, 2017, page 918 (931) 
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  Duty of Confidentiality  

                                                           

(1) (a) A lawyer shall not reveal information relating to the representation of a client 

unless the client gives informed consent, the disclosure is impliedly authorized in 

order to carry out the representation or the disclosure is permitted by paragraph 

(b).  

(b) A lawyer may reveal information relating to the representation of a client to the 

extent the lawyer reasonably believes necessary. 
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Discovery
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Evidentiary Privilege 
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26 (b) (1) 

disclosure 

discovery 

                                                           

(1) 26 (b) Discovery Scope and Limits. 

(1) Scope in General. Unless otherwise limited by court order, the scope of discovery 

is as follows: Parties may obtain discovery regarding any nonprivileged matter 

that is relevant to any party's claim or defense and proportional to the needs of 

the case, considering the importance of the issues at stake in the action, the 

amount in controversy, the parties’ relative access to relevant information, the 

parties’ resources, the importance of the discovery in resolving the issues, and 

whether the burden or expense of the proposed discovery outweighs its likely 

benefit. Information within this scope of discovery need not be admissible in 

evidence to be discoverable.. 

(2)  Advisory Committee on the Civil Rules Agenda Book at 79-93  
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a1A

b

                                                           
(1)  Victoria Shannon Sahani, Judging Third-Party Funding, op.cit,  page 412. 

(2)  26(a)(1)(A) (iv) for inspection and copying as under Rule 34, any insurance 

agreement under which an insurance business may be liable to satisfy all or part 

of a possible judgment in the action or to indemnify or reimburse for payments 

made to satisfy the judgment. 

 

(4) (b) Discovery Scope and Limits. 

(1) Scope in General. Unless otherwise limited by court order, the scope of 

discovery is as follows: Parties may obtain discovery regarding any nonprivileged 

matter that is relevant to any party's claim or defense and proportional to the 

needs of the case, considering the importance of the issues at stake in the action, 

the amount in controversy, the parties’ relative access to relevant information, the 

parties’ resources, the importance of the discovery in resolving the issues, and 

whether the burden or expense of the proposed discovery outweighs its likely 

benefit. Information within this scope of discovery need not be admissible in 

evidence to be discoverable.. 

https://www.law.cornell.edu/rules/frcp/rule_34
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Odyssey Wireless, Inc

Work product privilege

Circuits LLC  Continental

                                                           

(1)  Re Agent Orange Prod. Liab. Litigation ., 818 F.2d 216, 226 (2d Cir. 1987) ("[In 

all future class actions counsel must inform the court of the existence of a fee 

sharing agreement at the time it is formulated."). 

(2) Odyssey Wireless, Inc. v. Samsung Elecs. Co., Ltd., 3:15-cv-01738-H (RBB),  

2016 WL 7665898, at * 5 (S.D.   Cal. Sept. 20, 2016) 

(3) Cont'l Circuits LLC v. Intel Corp., No. CV16-02026-PHX-DGC (D. Ariz. Jan. 27, 

2020) 
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Charge Injections

Gawker 

Media

                                                           

(1) Benitez v. Lopez, No. 17-CV-3827-SJ-SJB, 2019 WL 1578167 (E.D.N.Y. March 

14, 2019). 

(2) In re Valsartan N-Nitrosodimethylamine (NDMA) Contamination Prods. Liab. 

Litig., Civil No. 19-2875 (RBK/JS) (D.N.J. Sep. 18, 2019) 

(3) Charge Injection Techs., Inc. v. E.I. Dupont De Nemours & Co., C.A. No. 07C-

12-134-JRJ (Del. Super. Ct. Mar. 31, 2015) 

(4) In re Int'l Oil Trading Co., 548 B.R. 825 (Bankruptcy Court. S.D. Fla. 2016) 

(5) Melody Kiella, Third Party Litigation Funders , The party you did not know was 

exercising control over your litigation and what can you do about it, Georgia 

Defense Lawyers Association, Law Journal , 2019 p.91(100) 

(6) Gawker Media, LLC v. Bollea, 170 So. 3d 125, 127 (Fla. Dist. Ct. App. 2015). 
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See U.S Model Rules of Professional Conduct  2018 Rule 1.6(Confidentiality of 
Information) 
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litigation privilege

litigation privilege 
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Winterthur Swiss Insurance Co & Or v 

AG  Ltd 

legal 

advice privilege

attorney client privilege

legal advice privilege

Hickman v. Taylor 

                                                           

(1)  Winterthur Swiss Insurance Co & Or v AG (Manchester) Ltd (in Liquidation) & 

Ors [2006] EWHC 839 (Comm Ct) („Winterthur‟). 

(2)  USP Strategies v London General Holdings Ltd [2004] EWHC 373 (Ch).  

(3)  Hickman v Taylor, 329 US 495 (1947).   
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litigation privilege

exceptions to waiver

                                                           

 

 

(2)  (f) Conference for the Parties: planning for discovery(3)(D): (D) any issues 

about claims of privilege or of protection as trial-preparation materials, 

including—if the parties agree on a procedure to assert these claims after 

production—whether to ask the court to include their agreement in an 

order under Federal Rule of Evidence 502; 

https://www.law.cornell.edu/rules/fre/rule_502
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(1)  Fausone v US Claims, Inc, 915 So 2d 626, 630 (Fla Dist Ct App 2005).   

(2) Leader Technologies, Inc v Facebook, Inc, 719 F Supp 2d 373(D.Del.2010)   

(3) Wi-Lan, Inc v Acer, Inc, No 2:07-cv-473, 2010 WL 4118625, at *5 (ED Tex, 18 

October 2010).   

(4)  Schanfield v Sojitz Corp of America, 258 FRD 211, 214 (SDNY 2009)   

(5)  Mondis Technology, Ltd v LG Electronics, Inc, No 2:07-cv-565, 2011 WL 

1714304, at *3 (ED Tex 4 May 2011)   
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Miller 

 S&T Oil Equipment and Machinery Ltd v Juridica 

Investments Limited

Viamedia Inc
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