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Abstract

On September 2020 the UN Convention on International Settlement Agreements Resulting
from Mediation (Singapore Mediation Convention) came into force. Notwithstanding that
the Convention aims to promote the mediation in resolving international trade disputes, as
a more fixable alternative and lower costing alternative to arbitration, the question raises on

whether the Convention has successfully avoided the conflict of laws problems.

This article aims to demonstrate whether the judge, while examining whether settlement
agreement lays within the scope of the Convention, may face some choice-of-law problems,
that is; the applicability of the Convention is dependent on the existence of a commercial
settlement agreement provided that that agreement is international, from the one hand, and
resulting from mediation, from the other hand. Also, the situations in which the choice-of-
law problem may raise when examining the conditions stipulated for by the Convention for

the international commercial settlement agreement to be effectuated, shall be discussed.

In addition to demonstrating the ambit in which the Convention has resorted to either the

Conflict Rules or the “réglé materiel” with regard to the above questions, this article explains
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the extent to which the Convention has followed the well-established principles of private
international law, whether in regard to settlement agreement which have been excluded
from the Conventions scope of application, or the consequences of the accession to the

Convention by regional economic integration organizations.

key words: Singapore Convention 2018; Mediation; International Settlement Agreements;
Enforcement of International Commercial Settlement Agreements; Singapore Convention

on Mediation.
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®United Nations Convention on International Settlement Agreements Resulting from Mediation [hereinafter the
Convention or Singapore Convention], available at https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/
EN/Texts/UNCITRAL/ Arbitration/ mediation_convention_v1900316_eng.pdf.
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Directive 2008/52/EC of the European Parliament and the Council of 21 May 2008 on certain aspects of mediation in civil
and commercial matters [2008] OJ L 163/3, [hereinafter EU Directive 2008], available at https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX% 3A32008L0052.
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Bruno Zeller & Leon Trakman, Mediation and Arbi}ration: The Process of Enforcemént, Uniform L Rev 1(2019) 7-8,
available at https://papers.ssrn.com/sol3/papers.cfm? abstract_id= 3407699. (visited on 22 July 2021)
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