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Criteria for the Difference between Obligation and Duty
among Fundamentalists
"Applied Fundamental Study

Abdalnaeim Muhammed Hamuda Ibrahim

Department of Fundamentals of Jurisprudence, Faculty of
Sharia and Law, Al-Azhar University, Assiut, Egypt

E-mail: Abdalnaeim.Mohamed@azhar.edu.eg

Abstract:

The research aims to shed light on the criteria for the
difference Dbetween obligation and duty among the
fundamentalists, and its effect on the jurisprudential
branches, according to the analytical and deductive scientific
method which is represented in the collection of scientific
material from its original sources along with mentioning the
sayings of the jurists in the Jurisprudence branch. The
jurisprudential dispute is a feature and characteristic of
Islamic jurisprudence. It resulted in a wealth of jurisprudence
that the Islamic nation has been proud of throughout history
as it provides a solution to all the emerging issues. "The
obligation" and "the duty" are different in terms of language,
and their meaning is different. Obligation is not permissible
to leave at all, and those who leave it - unless they have an
excuse - are inevitably sinful. The Hanafi convention - in the
distinction between obligation and duty - has a practical
effect on many provisions. Therefore, they have many
attempts to set a standard to differentiate them. And the best
and the closest to the spirit of the matter was what Al-Jassas
mentioned. And that is what was very strong in necessity so
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that it did not fall by lapse and not be left is "the obligation™.
And what was necessary but in a lower rank, so that it falls
by its absence and is left for the existence of an alternative is
"the duty". As for the criterion of certainty and conjecture, it
IS controversial, in addition, its investigation leads to the
saying that "the obligation™ is limited to what is clearly
proven obligatory in the text of the Holy Qur’an, which is
apparent from the words of Al-Dabbousi. It is more likely to
me that reciting Al-Fatihah in prayer is a duty and not
obligatory. Because it is fallen of the worshiper and the
imam, who does not bear an obligation, should recite it, and
that moderation is an obligation without which prayer is not
legal. It is more likely in my opinion that the majority of
scholars have taken the view that the purification for the
Tawaf of the House is obligatory, and that the
circumambulation is not legal without it, such as prayer.
What is evidently approved by me is what is said by Hanafis;
as if he thought he should not reach Muzdalifah until after
dawn, following a collection of evidence; and that the pursuit
between Safa and Marwah is a duty and not a pillar of Hajj;
and that divorce takes place in his saying: "Divorce is my
duty”, and it does not fall into his saying: "Divorce is
obligatory on me".

Key words:
Criteria, Difference, Obligation, Duty, Certainty, Conjecture,
Circumambulation (Tawaf of the House)
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