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Summary:

Several months ago, the government submitted a draft law to the
House of Representatives to amend the Law of the Supreme
Constitutional Court by giving it new jurisdiction to monitor the
constitutionality of decisions issued by international organizations
and bodies, in addition to the awards issued by foreign arbitral
tribunals and the judgments issued by courts of other countries. We
criticized this draft law through publishing an article through all
social media sites as a matter of urgency. The main idea of our article
focused on the draft law violation of the international laws and
conventions regulating international commercial arbitration.

Indeed, the government responded and asked House of
Representatives, during the discussion of the draft law, to exclude the
judgments of foreign arbitrators from the scope of its application, so
that the law was finally issued, limiting the supervision of the
Supreme Constitutional Court to the decisions of international
organizations and bodies, in addition to the judgements of foreign
courts. This jurisdiction is also questionable and involve a violation of
international and domestic law.

The idea of the article revolves around addressing these issues
with comments on the new law after its issuance. The article
concludes that the new jurisdiction cannot apply to the decisions of
international organizations because the government does not have the
mechanisms to enforce its decisions internationally. The new
jurisdiction is also not useful for foreign court judgments because the
jurisdiction to monitor such judgment is essentially granted to courts
of first instance when the judgment is requested to be enforced in
Egypt. Therefore, the same goal is achieved through the monitoring
of the courts of first instance.

keywords: The Supreme Constitutional Court— review of the
constitutionality of laws— International organizations— International
bodies— review of decisions of international organizations—
Judgments of foreign arbitrators— Arbitration awards— enforcement of
foreign arbitrators awards— The Egyptian House of Representatives—
Judgments of foreign courts— Foreign judiciary— Foreign courts—
Courts of first instance— Execution of judgments of foreign courts—
execution order lawsuit- public order- joint jurisdiction.
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“Among the most vocal critics of the Draft Law is prominent
Egyptian arbitrator Prof. Abdel Moneem Zamzam who published a
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legal opinion arguing the unconformity of the Draft Law with
international law and urging Parliament not to approve it. He
argued, amongst other things, that the Draft Law violates (i) the
Egyptian Constitution and (ii) Egypt’s international obligation
under the ICSID Convention, the New York Convention (the
“NYC”) and BITs concluded between Egypt and many other states
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Hussam Mujally, Can the Egyptian Government vest a municipal court with the
power to review ICSID awards?, Kluwer Arbitration Blog, September,17,2021.
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