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Negotiating criminal justice developments in corporate crime

(Deferred prosecution agreements and the public interest as a

model) An inductive and comparative study of American and
French law

Abstract

Negotiated criminal justice agreements are the latest in
comparative law to address corporate delinquency in the market
economy and reflect an innovative and necessary response to
combating white-collar corruption. It has radically changed the
nature of traditional justice, which is essentially done in horizontal
rather than vertical form, in which the accused takes on a new
positive role by negotiating with the public prosecutor's authority
in determining the amount of punishment to be imposed.

The United States of America has the best experience of
applying negotiated justice agreements through more than one
model and extending them to natural and legal persons. The French

[ )



AaSas Asale dlaa (@351311&M\JQM\J&!@M@)@JJ&\M\
(ISSN: 2537 - 0758)

legislature, in turn, did not hesitate to transfer this mechanism to
the legislative arsenal under the Transparency and Ant- Corruption
Act of 2016, but he limited it to legal persons.

The legalization of this new mechanism allows achieving
advantages for the parties of the criminal case, the victim, and
society. It brings the prosecution advantages represented in
shortening the process of searching and excavating evidence,
negotiating a direct punishment, and ensuring that the victims of
the crime are compensate in greater proportions and shorter
periods. The interest of society is also achieve as it enriches the
state treasury, and it ensures the reform of the legal person through
the compliance programme. It also allows the legal person to
continue its activity in the business world and maintain its
reputation as it does not involve any criminal conviction, and gives
it the ability to impose some control over the penalties imposed on
it, as well as saves its expenses incurred in criminal cases.

Through this research, we have sought to highlight the
developments, justification and legal basis of negotiating justice in
the business world, and to analyze the legal regulation of
negotiated justice agreements for corporate crimes, drawing on the
analytical extrapolation approach. We have also relied on the
comparative approach of comparing United States and French
federal legislation to understand better this mechanism, because it
is apply in two different legal systems.

We have tried to reach this goal by dividing the research itself
into two chapters. In the first chapter, we presented the
justifications for negotiated justice in corporate crimes and their
legal basis. We devoted the second chapter to the legal regulation
of negotiated justice agreements in corporate crimes. Then we
concluded this research with a statement of the most important
results and recommendations that resulted from that study.
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i) oo e Lee ASEN Al o 4ngi 0 Y NPA Cangang cduia) 853
dadl 13a Clias ey cdaSaall B e daabie el b VLS eSsla aa
ehadld aalall (el I VA a3 3y Al ol a3l axe (Gl
(gl e degiia degana b ehaY) alatiu) (Sa WS 5aia) dassall 4S5,

Aolud) lgab 68 A VY il LY dsad) @lgadll aadnid L We—(Y)
J Y W)l oY) cdsad) Dipedl) aseli 3 ol e ayllg Byshadll i cwlul) alaY)
S e dsie (JB Jue e 93V Al Sl KA aals of oSa 3 ¢diaye
oo A BN eegiads anti-bribery ssd)l AsdSal dllgul U Sopel Vs VT
algaall 0 Jli5 L Wle Ally cdisgorgement of ill-gotten gains degydall e <)
debarring aie sf suspending e Jie cAsad) Zgailly (gl Jagrd (3 Sarg Aslial)
283 Byl Badaa duylad ol & Bha) (e 45,40

JusY) (5€a 2237 YoV Y 5 Yo oA ale (b cdinall cligusll sasiall Shaall Caeaiial LS
Civil s 35l alsl deus Serious Fraud Office (SFO) saaiall dSleall & aladl)
-white collar sl Cllll g3 Wi & @\Sal am Recovery Orders (CRO)
LSl P e lgle Jseanl 5 ) Sl saleiad e 3] ddabu algY) 038 ey
of L oSly Baane dflis dans QS Gl pageadll a8 Land Y L Ausill) e
oS Y Lavie Ganlie Saall Ja5i) Gl 55 38 LS L leha ol danall cliile b lSliedl)
Coyeall P o deadl <o Aalal) daliadll a2 Lavie o) DU Laadly ddlaial A1)
ral - ) G )

Darryl Lew; Ludovic Malgrain;Karl-Jorg Xylander, Alternatives to prosecution
in an age of global enforcement- Global alternatives to prosecution when a
corporate is facing a criminal investigation, 30 OCT. 2017. Available online on

3/4/2021 at:  https://www.whitecase.com/publications/insight/alternatives-
prosecution-age-global-enforcement
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D adml clelaY) LANPA shal (e ledle
Deferred Prosecution Jagall dsliall Laaddl 3l sa Jiladl sda jAT
b Gansy adadinly 4,09 sasiall @yl @iy ally . Agreement (DPA)
f;,\;\ﬁl e Jualy () Al esdl (Sl ;\J;;f\ 138 ey 149V Hle
e Cingar Al WLl 588 s3a (B Sa 3540 ai ddlial) AaaD)
S @lie¥) faddll 53 ) ddeadl dejlad) 8 85V o3a atidy . gl
Cllse Ciahy Gagadll 4 o al many Lae (Ol ) @l ae Ggladl
la dalal) daliaall ilondll ZALEY) ool g piall (58 ¢ paY) zeills 130y
Glaadl Oeldll PlA (e Judiciaire d’Intérét Public (CJIP) Convention
la transparence, a la lutte 4alai@y) sball Guiaty aludl) a8l g Laladll
«contre la corruption et a la modernisation de la vie économique
Jind YV 8 bl (shanll dagures Yo) T alal "Sapin II' sl Cagyeally
justice négociée Lragliall Allaall olail & dala ssha Jias lly YoV
alaidl Liaada Aliall (oo all Sy — usi il Goilall by —28lY) o3a el
associations <lhaeally dplaall @lGE) Jeds aaly Gl o dagiadl
bl Jwdy elly ) Ly ccollectivités territoriales dlaall ciUalull
scorruption sludll JlelS ¢la probité dahll e plvicl Jia layloel cuida
Just 5 ¢fraude fiscale upall JuisVly ctrafic d’influence dgsill Pty
«{"*)planchiment de fraude fiscale uxall sl e Ll B

()-ibid.
(**)- Depuis la loi n°2018-898 du 23 octobre 2018 relative a la lutte contre la
fraude.

JusY) ge aall) Jisa) dowt dana olin Asladl) Zaadlall Al & o SAL oaald) (e
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O e ) 3 Jsaall el enll many Gl ehaYl 13 o8 (CJIP
Y odeladl Al dale ads aie iy (s)ly ¢ onldll BB aiady S ¢l
AadlSe o 385 ) JEeY) galiy 2y ¢(goiad) 4550 Jlael (e /T4 gl
Alaall al @A) )yl 2 ) e sl sl
il e GlGHAD Slud AadlSag dudaglil) Allaad) - ¥

sk ae 1o 13a 2200 4l Y] anas 5all la corruption bl e Y
gy il L) A il Al by ae Lase Yy cdaalai@y) slal)
eadl) Aadle pa ailsB Clehya) Elanind ) i@ sams ey Sy gyl
Aoginall Galadl) Jee e aalill dgally iasl

s abeadl) iy pl —(\)

o s Cuw dals el Aliall Jiled) 8 duaslil) Alaall ass
Gy claaly Bgs (Sl godall gl 13l - Apalai) slall cilillaie ae il
b Dlelaall Ll (e 3oL GaykieY) (alidBl - Ledly (digilall sadlal
BAELY) o2 jual (cwipdll gpdall Gl capalle JLEY) e Lilad) aihall alaes
b i sy ol Gaseadd) dag les il dllgul dalad) el e
S Aale daane dddagy S paddll 4 st s Jedl il oeydl) (gl
aam Jle) o pals o elal Jal e 13y of Laaje o )i algd of anlhay cdals
s of oKy Maaly ) B Bale s gl Bl Bgear iy Jad
@ ash dad 4l e lgiall g8 e VV=EFY sald) et 3 cGle sl
e gy e el dad deger e dale dlale gy (add

¢kl peall e J2illb 5 L sag Parquet National Financier sl Jlll el
SARL Google France i$d e CIIP aig G S ciliaglaall ol (Jlial) Jasms (e
o5 Cusile O 0 Ly Aahe ads ) (6ol Lae Y4V 4 acun VY i Google Ireland LTD

-Redressement d’impots <l yall auats sale) Jilae (jsale €70 Lgia
(°)-«l'agissement par lequel une personne investie d'une fonction déterminée,
publique ou privée, sollicite ou accepte un don, une offre ou une promesse en
vue d'accomplir, retarder ou omettre d'accomplir un acte entrant, d'une fagon

directe ou indirecte, dans le cadre de ses fonctions». Définition proposée dans
La Corruption, www.Justice.gouv.fr
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ol e ol dlae S8 iy (o (090 gl o) Calall calan
Ll e LSO 5all il Use ol ol Wlas 5l Wlaa sl a0 of (g e
Jadl il il b (e V= EPY salall eaiie dasy Mg Laladl (56Ss
o sl b IS4 iy gl BB e e cpadd gl B e oSl
oaddl gsi gl e Wie gl Sl Waa ol W sl ases o Gimgse (e ¢ ilie
o Al AT ale gy CalSe ) dale dadd daga S ol cale Aalu Jad
aled) sl 35l ) pag Y DAY o el cpda e ey Lyl
o5 8 e Jgemall 5 Al Wl of dids ) oSy couldl) (adall alal)
Leae ol Lk
a3 e 3las (Gadll e wad) (SaY) Ol pias c9a] Lali e
al e sle < corruption sbudll Jhadl)l availl Ca3ad 3 LAdbde s
oS sl eaat) g U (e aaiall pladial selud ) dalad) AEN @llgwl
sl ol ¢ by O alal) o Ukl b agilShd ) ALYl dae sl s
5 Gatie IS elgw ¢ oasanll Calagall Jad iy "corruption publique alall
Jilie dad o3 Bl Ao Joanll o Zadlgall ol Joi o (ulall of il (liaa
(e g55 oo bribery sd) daya ol cJially e adillag dujlae 8 5l

(*%)- «le fait, par une personne dépositaire de l'autorité publique, chargée d'une
mission de service public, ou investie d'un mandat électif public, de solliciter
ou d'agréer, sans droit, a tout moment, directement ou indirectement, des offres,
des promesses, des dons, des présents ou des avantages quelconques pour elle-
méme ou pour autrui».

(')- «le fait, par quiconque, de proposer sans droit, a tout moment, directement
ou indirectement, des offres, des promesses, des dons, des présents ou des
avantages quelconques a une personne dépositaire de l'autorité publique,
chargée d'une mission de service public ou investie d'un mandat électif public,
pour elle-méme ou pour autrui».

(**)-«Public corruption involves a breach of public trust and/or abuse of
position by federal, state, or local officials and their private sector accomplices.
By broad definition, a government official, whether elected, appointed or hired,
may violate federal law when he/she asks, demands, solicits, accepts, or agrees
to receive anything of value in return for being influenced in the performance
of their official duties». Available online in site of Legal Information Institue,
Cornell Law School, on 20/11/2021:
https://www.law.cornell.edu/wex/public_corruption
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okaY andy S bl e 5l Caags capdl Lo ani Ll e Lgyad 2 caluadl)
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S plad) Calagall sladl Geraiy cpepdd) O maalll e Sia¥ly il
ald g a3yl ol adde dcaje o 4 Al W elga (JKEY) e S8 sl (alal)
Ll

dadlsall o Auia¥) aludl) cilugleal (Sudd) Abadl) Ol 55 (o)
sAuin glaat) Ad)and) Cufgaly aluadll At gal)

Gl 3 el ald AailSe 8 Lgpat pdh LKHeY) sasiall LYY g
la 4SaY) LI 3h¥ly daysdl dia cal 3 cliesd) DA Jedlly
48 axe Blw & Commission americaine Exchange and Securities
doyla claian (Lockheed ¢Sl iy Watergate cucyigy daniad e
Slons 538 degyia e Clesire aafiy Ciyicl Al GIGE) s o ) cualsy
sl OmasSall Galsieall sl dpalidl CAYT e aae ) ¢ Sl Voo (e Yo
O e el e by Tl 8 sl el Al lab dla,
ple & le Foreign Corrupt Practices Act (FCPA) AaY) aledl) cilujlea
& il Cagenll cpilisall Cargins A Bauldll Clleall Aa8Kal 1AYY
POmnibus  aelall dudlially 3l 58 P& e VAM ale 8 5ye Jo¥ Ja2
connaissance 4yl aales Jay) Jal (e (Trade and Competitive Act
aveuglement seaiall kil =ty mépris conscient elgdl ehailg
degyidl cleyall aalia XKy ailall sda aLEK) 33 Cargs volontaire
ple (B 13as%g «Clgiwe Hde 9ye 25 .bonne foi dall sy dons licites
Loatilly (galua®y) (pglell dadiie A8l ASAT zadl sildl) 130 daaed @3 () 49A
AsdlSall ilagll gl JUsill Jé Ja Convention de POCDE aludl) dsdl<al

("?)-«Corrupt solicitation, acceptance, or transfer of value in exchange for
official action». Available online in site of Legal Information Institue, Cornell
Law School, on 20/11/2021:

https://www.law.cornell.edu/wex/bribery

(*>)- H. Lowell Brown, Extraterritorial Jurisdiction Under the 1998
Amendments to the Foreign Corrupt Practices Act: Does the Government’s
Reach Now Exceed its Grasp?, 26 N.C. J. INT’L L. & COM. REG. 239, 2000,

p. 241-42.
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las 35n9 pe Ala & s L) AGAE) Lo Gl Gaks —elld e
O gl el (Jlhal Ja (Ao AS5aY saatiall Vsl (3 ASHal b3gl Al
DAT ol (8 ol Jad QIS5 dagie Sl e A58 (0 Laxie S dal) Jale
sl @llia silE ye < degiaall Jlgel) cul€ 13 saaiall LY e
O Aegane Bl Buia¥) clajled) GalE 2 celly ) ALYl L Sl
Ay 3 L A L GhsY) Gse 8 dapad) QIGE) Gile Lo laliy)
transmission d’informations Wl .ty ccomptables dwlsall ac)gd
SEC ciliajsills 20U G3),0Y) daal )
Duaie 435 Opilal) 138 Cruay ) 4Bl ey and e oanpdil) aall 13g) Gy,
ol ol olall Ol 45 pimy ASiaY) Anglal) dnaleghall (2 yualic (e
Aasesal) g pras Lpinad) SASEN (o 3 eyl sld AnilSe b el ol
ia¥) clolad) Ol Leline) aae Al 8 AK5e] clisiel gy Ay
Labgll Aepdnll aelsdll it Y ladie s 4l ilSsle aoadin gl auldl)
Gigan aia ) Caags Sl galy skt Cige Ll LS Ly Lo Jans ) Jgall
Loy 8 58 e il (51 e ABlin) Bleall Alals Alcina sl &35
aill e Al cuils 1 WS . "Washington ohidly L)) dsla @il aial
sk el adl V) L) Sl gl 13 0 e ey b L5l o3
(SN sl s Jsall asen logalss U JSLaR sl 4 ¢ lle (5308
58 olatV1 138 o ) e 5Lay) Jaass (TAGBY) spaall 28 Akl DA e

(*")- Sophie de Sevin, Quelle place le Deferred Prosecution Agreement
américain et la Convention Judiciaire d’Intérét Public francaise accordent-ils
aux garanties du procés pénal dans des procédures rythmées par les exigences
du marché, Master de Droit Comparé des Affaires, Université de Paris 11, 2020,
p.18.

(**)- Emmanuel Breen, FCPA La France face au droit americain de la lutte anti-
corruption, Nouvelle traduction frangaise du FCPA A jour de la loi Sapin 2,
Lextenso, 2017.
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& X5 4l YY) .la corruption passive d’agent étrangére Lfx.n\ il ga
& souplesse Ligyall b (5aS ddiall el sl ddlad o) e 43l cdl
Calhall dilgs b sl L) Glasleall gl Ciley G sl 58
G OIS Lo —lgiallas pae JUlly —lging) axed —daial ol culS dudy —ilS, i)
Mgy e i i) Ol eas Lay - lin o5 o Lgule

Lyl sl 8 Jalail) b O)lall il Cisall e HES 0l 12
his ) Ak GlSE) el cBpealedl Aola@Y) Adsll e gu Y
Slo 1Y) Aalid) Sl AEY) @leha) Gle H L sas gl sgaal) Lellaely
Wial) Cmaal 3 alld) elal paes A daseiall IS sl @lSlgnY)
b3 2a% 3 (Al Aldina Adlia pha s culS L 4 o (olall daall
DR Sy cBanly GsilE Ml Aigd Lah Gl iS5 Jane pgusiil \guiligas aY)
dee oo Al dldnall chelall 05 o (Say LS Lallall el paen 8 agie
i e JS AN dae o WIS Sl kst ean Tk 5aaly 40308 Sla) dia
Ll dujlas o lapally i b ady AGA) S e Gl e
lasts A580 (955 Ladie dagnamy 123 23y G 5aY) 545 claaudl oYl
bl @ld e aaly o 3 Usd e ST aaly ole pae e ST Gal Sl
P an ) GIGAD ane zlad U Y s oYl e KIS 8 Al
PG g Capeally Basaie dilind il A LellaeY Alaindl)

(?)-Jean-Baptiste Combe in Revue Internationale de la Compliance et de
I'Ethique des Affaires n° 3, Octobre 2017, act. 51.

(*Y- ibid.
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(**)- Emmanuel Daoud et Hugo Partouche, Etude comparative des CJIP: bilan
et perspectives, Dalloz actualité, le 27 avril 2020. Disponible en ligne, le
30/10/2021: https://www.dalloz-actualite.fr/dossier/etude-comparative-des-
cjip-bilan-et-perspectives#. Y X0A9hrP2Uk

YY) el AaSae pige aaly —()
https://www.tribunal-de-paris.justice.fr/75/convention-judiciaire-dinteret-
public-cjip
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(*)- 2021 MID-YEAR UPDATE ON CORPORATE NON-PROSECUTION
AGREEMENTS AND DEFERRED PROSECUTION AGREEMENTS,
Gibson, Dunn & Crutcher LLP, July 22, 2021. Available online on 12/11/2021
at: https://www.gibsondunn.com/2021-mid-year-update-on-corporate-non-
prosecution-agreements-and-deferred-prosecution-agreements/
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(**)-Mary Gibson & Nicole Hahn Rafter, Criminal man, Duke University
Press Books, July 6 2006. Available online, on 3/10/2021 at:
http://www.twill.info/wp-content/uploads/2013/03/criminal _man.pdf

(**)- Sophie de Sevin. Op. Cit., p.30.

(**)- Melissa L. Rorie. The Handbook of White-Collar Crime, First Edition,
Hoboken- Wiley-Blackwell, 2020, p.264. available online on 22/11/2021 at:
https://compman.ph/ereview/ebooks/ebook02.pdf

(*%)-Sophie de Sevin. Op. Cit., p.31.
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(**)- Sophie de Sevin. Op. Cit., p.31.
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la croissance et la transformation des entreprises leligais JaeY) sany

(**)-"I'intégration volontaire par les entreprises de préoccupations sociales et
environnementales a leurs activités commerciales et leurs relations avec les
parties prenantes". Livre Vert de la Responsabilité Sociale des Entreprises, UE,
2001. Disponible en ligne a date 11/9/2021:
https://www.senat.fr/ue/pac/E1776.html

(*))- Acquier, Aurélien & Gond, Jean-Pascal. Aux sources de la responsabilité
sociale de I’entreprise: a la (re) découverte d’un ouvrage fondateur, Social
Responsibilities of the Businessman d’Howard Bowen. Revue Finance
Controle Stratégie. Volume 10, n° 2, juin 2007, pp. 5—- 35.

Baaiall LY Yo 0T ple 8 Leenuls 5 ) (Benefit corporation A$yd @lly Jlias —(*)
Gt s calladl 8 A58 il (sS0 ( rast V' 58 iy L) Bled 38 35 (A 5aY)

Ne pas chercher a étre la meilleure entreprise du monde mais la meilleure allall

Sy Ell s ) Gaags A daa )l daangall UL e 323 a5 pour le monde
& OIGE (e el olad¥) e Cda Sy L lgay)y ) ALYl Al adiaally galeladl e
IYAYV/A/0) b ecl) A e paly L

https://www.transition-europe.eu/fr/bonnepratique/le-label-b-corp-pour-des-
entreprises-impact-positif
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G il A ) Ll dbay Cangy @l IPACTE (sl g yeally
deadl S lia ) Loy clajsls dabe g (& Aylaal) JleeY) et (iajias
Wlaill slehes GlSE mawy LS copilisa) pe AGEN Ldlas ) Lol
cle (Oalal) 13 JEY by lguasliul & duadl U8 Al Lo laay)
raal o lebans el (e ey ) pill saddl 0l e YATO Balal
s _maill craison d’étre Wagsy cuw poki e GIGAN aady il
daph voaty cacleall dabiadl iege Ale Flaaly adnall (8 Lgiealos
Bl s e elas s Lo say () lgia Bilad) il ppcn 8 Lhans Loali
Db alle LeilSy glall el dulaall slball ax ol 3 caleliy JlaeY) dlle )
Jelb Lgly AIAl e ciladiie GlSEl a8 aly cCand B9 il (06<E Caaa ade
iy plaiBY) dpanlly shall 3 asd)
AR LaSY) Ayt et JleeY) alle A giad) Gl — Ll
oo Blaal L1 8 choix rationnels el Laay) dla i
Ronald <D< Al\.'a; ) leela My calaay) g; o Aol ALy bl
B e By @pslay (Y ane ale Derek Cornish (iuysS elijag Clarke

YAYV/A/NY b ol (il Aldly sLaBY 5ls) el adsall aaly =(*)
https://www.economie.gouv.fr/loi-pacte-croissance-transformation-entreprises

a3 gy WAS LllY) Al pay cag Al e Lebad ae 53l sda pan —~(7)
530y damsal) JW) (udys Jasall CSally ansly il IS cdlipd JS cilaalns ) ALY
G 5ol e s ASHA dgasl aw Aanlll1 ALY aas o Gsans Lleles Byl 4S5
e adsall aaly lhadl il LU sl Garads alin) dal e sty s
SRR RVLVAR RO WE R PRl
https://www.legifrance.gouv.fr/codes/section_Ic/LEGITEXT000006070721/LE
GISCTA000006136390?¢tatTexte=VIGUEUR &etatTexte=VIGUEUR DIFF&
anchor=LEGIARTI000038589926#LEGIARTI000038589926
(*")- «Définir la raison d’étre de I’entreprise, un nouvel exercice stratégique»,
Le Monde, Patrick d’Humi¢res, Agnés Rambaud, Martin Richer, Gilles Vermot
Desroches et Pierre Victoria, 15/03/2011

(*)- Cornish, Derek B. & Clarke, R. V. Understanding Crime Displacement:
An Application of Rational Choice Theory, Criminology, vol. 25 (4),) 1987, p.

933 947.
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e Aol il 3y (e Lgalsns Asliay) LAl jousds Alglae & 4kl
b2 33 aY) Aia g . eelaa¥l LYl dadliay) el (Rl
WIS haw ysh Al la théorie utilitariste dusll Zykaill 13lwia) 4o lasl)
lesd les Al ccligially minll Joa aillae 8 VV1E ol 8 Cesare Beccaria
) daelaall diggll Alia oS Digaall Gujlar aaine o Vg cculigial) 20l )
gl LR ol cdanall il ulitay jal Dle yae daghall 4 Jici gaine
Putilité daelaa¥) deiial jlead By o o oy dilesy adina) e glal
@ danill Wik poun & dugiell & B S o) s @l Bl sociale
Lgiaall chloeVlh dmeV) o il (g gl (aillay ol e gy
bl ST ain ) aadnal) L oran G ARl Qg cadey &) Y
O ADlsall (B i < Gy Sl G Gilhall dule s D) dilana)
s adlial ot Lasie Gyl 8 L mally 0l Sllguil piliag Cilse

IS Bl o & i dpmp e Dl L) Al g el @il
@ oAl dgn e wsiall Al dga e sl danall (b aSsle daay (Dlie
Baaiall lgudaill o L)y ey gojdall s dadl) ailie (p Alsall ol
f dliall Jilaal) Jlae Gig a5l ) onbandly Aolai@¥) aslall 8 dykaill 23g)
e g n lSal sl ashla o ol o) Slal) adlsy e el IS S
ol Gl 55 Y oAl dgn e Aepall LdR Al palladl
Lyisy Al dleall (Goicar Gl Lo Lass V¢ Jladl ol e danl) i)l
Agisn midd dajall das

S80S el ol QS ding APIS Al o el ) dilayl
Lage Tagiall o sty AplRall 3seiil) yadly Lindie 48LES) (e Lty a3
o ST prévention 4l clehay) o lacia Legd (N Llajlaie oS

AGa e YOV ANV 8 5y0die Allae calgaily DUaad) [Laa¥] Aok ¢ gana 2eal T ()
ARARVAVAR QWL
https://www.maktabtk.com/blog/post/126/
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A g S ) ¢ gaN  AS jlea Abtas Abuals A

Js ) Al 2aaf 3
ADS HLal celld ) ALyl g 3ylls aiall Al rétorsion dula) Jilugl
QY abbia 4 Al i e ) Sl s A cagll (e Al )
oty 4l macd 5 (JUd) Juws e porte blindée mhas b 35asS thayall
Osrie o vigils ol s agasS cdeadl (< Sl gl lli
ehel s il BB (gl el Cuwins 8 gl s3a sl Jully surveillants
J5eY) pagad & =Sl Osacadl 1 Gy s e Dl S i)
S il Lgsnssal dopll) A5l Aylii (ysainn pa —anyally Al Cag Bl
ol Ohiime oAl (Y)Marcus Felson (jsulé _usSles Lawrence Cohen
Aty dalsad (s ) Ogldl lgml ) o daadd Jalsad 8 2 Y sl
Cagylall ol Copportunités eyl el s L ok daelas)
O goal) —elll Gy —daall ajing el QY Al circonstances
hag cajlag 08 délinquant potentiel daise ayae 4 Jam ¢85 jualic
ala 5 gardien 4uall Glbeg ccertain intérét qllasll (e (3lay cible
.systeme de protection dslaall
G delS e alall ALE byl sda san (JleeV) Al ey Lad
s Gn ol Bl dae ) ssie Joaall Allie saall 1 g Y il
Glas oo Jull ity edols pshaae ale ehd o cciiall () esalll 5l sl
Sl QS 2 Lo Wle ool e el e el ) Ly ¢ asilal) alatl
Jseasl) alSal oSy (ll AHEN idaga shie J8 (e Jlee Y] (gild Silayds
¢Aailagl) agilialss ageld +L51 informations protégées duesall cilagladl) )
Cand il edn ol ¢ Jallsy Sl Y Lag tags Jctl e il o mid IS,
gl G A€ae Cinval Ll g daills als J<8 Hhlal digiae
ALY ey g Ay 8 Ulal Ll g S Jeall Bl Lelgasis ¢Jasd)
Jlaall 138 8 il il 23e3 ey el o CRESH jlad i 2 cclly )
86 alaal 1 b st (9l Lals (o ipully Lilisily LeSiling Wil sias,
eha (e dadgiall ailaadl of 2lgall 5i<l lailly faute lucrative gyl Uadl

(*")- Cohen, L., & Felson, M. Social change and crime rate trends: A routine
activity approach. American Sociological Review, 44, 1979, 588-608.
Avialable online on 12/9/2021at: https://www.jstor.org/stable/2094589
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hagal Aliall Algiuall ) xe 'delinquere non potest societas Al
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ale & .mauvaise exécution cieall ¢8I e sl cobligations légales
vn baial) LYl dpad 8 Llall AaSaall ) jgtemn (60 it ady 1449
New York Central & Hudson (gwa 8 2 d<ay J)jiie ygisn 455
GlieY) paddll Qb (383 40l 4age <l Al (River Railroad Co.
e adl ol 13 Ll 5)5ms mens rea dulaY) Ll Qlln s Gl
L dllia oS3 Lalal U8 e LalSs)) ey B 30all (e s o Baa
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(**)- Geeroms Sofie. La responsabilité pénale de la personne morale: une étude
comparative. In: Revue internationale de droit comparé. Vol. 48 N°3, Juillet-
septembre 1996, pp. 533-579. Disponible en ligne, le 20/11/2021:
https://perso.unifr.ch/derechopenal/assets/files/articulos/a_20181208 02.pdf
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—societas delinquere non potest aiha S35 of Koy ¥ @lal ol bl
Glggall Gl e YIYY) Baldl cagar (e (adill Aaliall ddgiual)
ety ginall Galad1 o e lgaiy 199 5o YY (55ilE Cngar 30lall
V=YY s 6T alsd) 8 lgle ageaidd) aclgall Gy Lilia dlgiae dgal
Glaaadll Gl @l ey clgbiae sl Lgiliacl dlaulsy lgaluad 255l il oo
05 o (e Dol dulas e S ) el e V) Talis Jis Y dulaal
Lgiaall (aliedl Latal) ddsied) defiad Yy calall el Gmissn Gllal Jas
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(%)-“It is true that there are some crimes which, in their nature, cannot be
committed by corporations. But there is a large class of offenses... wherein the
crime consists in purposely doing the things prohibited by statute. In that class
of crimes we see no good reason why corporations may not be held responsible
for and charged with the knowledge and purposes of their agents, acting within
the authority conferred upon them. If it were not so, many offenses might go
unpunished and acts be committed in violation of law where, as in the present
case, the statute requires all persons, corporate or private, to refrain from
certain practices, forbidden in the interest of public policy”. New York Central
& Hudson River Railroad Co. v. United States, 212 U.S. 481, 494-95 (1909).
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) Dsinall (aladBU dliall Adgill il JLEY) o ) HLEY) S uaall e ()
bl e ddliall Ldgieall AU spai cprincipe de spécialité Lawmdill lae aily <
405l Cnsan dgil) @l e godiall AT (G ) s glal 8 sl wihall (ian
oalaid) Ailial) Adgjeall meni ) 4adly Perben II' Osle Cagmadl Yoot ol
Le) e ai )l ey el gay cclisiall gl Ga L@ YY) saldl Canger uplie)
LAY e Aegane 4303 gydall 2yl a8 Afliad) Adgguall (3Und passiy Balall Lyl
«groupements en formation ¢ue<ill ol & Cilegendlly cdaali (e PEtat dsall 3 s
Al o cpail) AeSaal dalial) A8l e Yoo saig Yoo 8 slall SSAU Gy adf 3
la société absorbante dans le cadre d’une fusion z Lyl Cladic) Gl & 5dgaiuall
A A A U8 e dagad) dapal pe diliall gl lelead (Sa Y cabsorption
responsable que de 'nul n’est addll alad e V) Jsis aal Y Tanal Gy Lgade 3gani)
S HLEY Haan celld e 39ke (Crim. 20 juin 2000, n° 99-86.742) «son propre fait
Llsiad) o —asenill 138 e —0gilly ¥ alall el ASAY Cpmcaldll ujlae¥) palasY)
Aalall Alud) gt ) b dae S Als 3 Y] A fnall gliant (Sa ¥ (g ciilinl
.Délégation de service public

Ldledl) dalaiall AAUTLY) LaSaall Lagyll 3ol 4y ol Lo (A Agliadl) ikl (yag —(7)
sty il LeDISss Lasilasal dpaba) Jaill) (e A shne Lagiall ASAN o (a Lisnh o
Lalal) dinliad (Sl of calagall Cayem 13 Adgiondl) o3a Limg 3580 mllial aglee (3lai b
gl el Cala llal @llis

United States v. Singh, 518 F.3d 236, 249-50 (4th Cir. 2008). Available online
on 6/29/2021: https://caselaw.findlaw.com/us-4th-circuit/1398421.html; United
States v. Potter, 463 F.3d 9, 25 (1st Cir. 2006); United States v. Jorgensen, 144

F.3d 550, 560 (8th Cir. 1998); United States v. Sun Diamond Growers, 138
F.3d 961 (D.C.Cir. 1998).
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United States v. Agosto-Vega, 617 F.3d 541, 25 (1st Cir. 2010). Available
online on 6/29/2021: https://casetext.com/case/us-v-agosto-vega-3?page=542;
United States v. Singh, 518 F.3d at 250-51; United States v. Gold, 743 F.2d
800, 823 (11th Cir. 1984). Available online on 6/29/2021:
https://casetext.com/case/united-states-v-gold-2
()- United States v. Potter, 463 F.3d 9, 26 (Ist Cir. 2006); United States v.
Automated Medical Laboratories, 770 F.2d 399, 406 (4th Cir. 1985); United
States v. lonia Management S.A., 525 F.Supp.2d 319, 324 (D. Conn. 2007).
(°%)- Crim. 30 mai 2000, n°® 99-84.212.
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«Total condamné a 500 000 euros d’amende pour corruption en Iran», Le
Monde, Le Monde avec AFP, Publié¢ le 21/12/2018. Disponible en ligne, le
25/9/2021:https://www.lemonde.fr/international/article/2018/12/21/total-
condamne-a-500-000-euros-d-amende-pour-corruption-en-
iran_5401005_3210.html; Loi n°® 2000-595 du 30 juin 2000 modifiant le code
pénal et le code de procédure pénale relative a la lutte contre la corruption.
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United States v. HSBC Bank USA, N.A., 863 F.3d 125 (2d Cir. 2017).
Available online on 27/9/2021: https://casetext.com/case/united-states-v-hsbc-
bank-usa-na?
("°)-Astrid Mignon Colombet Frangois Buthiau, «Le Deferred Prosecution
Agreement Américain, Une Forme Inédite De Justice Négociée: Punir,
Surveiller, Prévenir?», La Semaine Juridique- Edition Générale- N° 13- 25
Mars 2013, pp. 621- 628. Disponible en ligne, le 27/9/2021:
http://bsavocats.net/wp-
content/uploads/2017/02/Le_deferred prosecution_agreement_americain.pdf
(")-Shalabi Ibrahim et Ranim Kamel, La Convention Judiciaire D’intérét
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Les 8hall 238 Frédéric Gros cups hipni jsambonll Jeal 35 138 . lghalis
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(*%)- Gros Frédéric, «Coopérer contre soi-méme», dans: Antoine Garapon éd.,
Deals de justice. Le marché américain de 1’obéissance mondialisée. Paris cedex
14, Presses Universitaires de France, «Hors collection», 2013, p. 173-186.
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lulia Al b logalss ) Goaad) BUSST dacad Y 5LaY)  SUL paad) e (V)
la Cour Européenne des Droits de "'Homme Lyl Gsial dug oY) eSaall cjreal
(L am (als JUML B Baad 8 Yo Y il Y 8 L acs —Yshae —USs (CEDH)

1l Osaed) 8 ALl Slatal) Cigyl ey Al Aisgally b Alelaal) ey
CEDH, Cour (Cinquieéme Section), 30 janv. 2020, n°® 9671/15 et autres.

Disponible en ligne, le 29/9/2021:
https://www.doctrine.fr/d/CEDH/HFJUD/CHAMBER/2020/CEDH001-200446
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Gsead) s o an WS clagall daadlall Al ola 8 )8 Sl B agag
dball Waa Gagns e plaY) 53 e anhil dasal sl 4l e
"the Crime Victims Fund (CVF) Llacall (gaia (e Gl

34 il Ol e Bsld ojlis) w3 Bgaia danal) Ll (aigd Bpvia dia (")
Osalhadl) slall lgadyy Al cligially laball PIA o abigad g «U.S. Code § 20101
Llaally 30l davall Lo saclus maly acdl CVF e dlsad) aladial gy gl
Glaball paen gl a (eilall gy DL elail paan B dasall Llaa aiged b sae Ll
Uaadl) clehall g2 ¥ il 3 .CVF & &Y s lgheans g ) Gy dsliad)
S ) fu Jy CVF Gpvia b &iliadll daadld) pae ol daSlaall dage Gl ingan

sl Al Al Gsauall
the Crime Victims’ Rights Act, 18 U.S.C. § 3771, the Victims’ Rights and

Restitution Act, 34 U.S.C. § 20141, and the Attorney General Guidelines for
Victim and Witness Assistance. Available online on 28/9/2021:
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https://www.law.cornell.edu/uscode/text/18/3771;
https://www.justice.gov/jm/jm-9-27000-principles-federal-prosecution;
https://www.law.cornell.edu/uscode/text/34/20101

G5l gopdiad YoY) ol YV 3 Sual) sl Gaae S8 ) SLEY) SAL sl e
blaia @gaia dugad 4028 2a3 PS50 (VOCA auls Cigjaall cailiall Llaia (538 Jarady
i) Alagel Asliadll LDl il (e Al Cilighal) dsas andal 3a aled 3 Ldasal)
pgiaeluag Llaall (mssatl Algall alyal Jugatll 5351 CVF ) dsliadll 2asdall e calialisl

YAYV/AYA b ey Al e aal) el DA 8 Lgela) e Yoy

https://www.feinstein.senate.gov/public/index.cfm/press-

releases?ID=5E94443D-5C7D-4F53-BB5B-4B6949EED67E
YV [Ar e B il claail dga Ao aal —(M)

https://www.legifrance.gouv.fr/loda/id/JORFTEXT000033558528/
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(**)- Ghislain Poissonnier, «Procés au fond et convention judiciaire d'intérét
public: quelle coexistence possible ? Tribunal de grande instance de Nanterre
18 septembre 2019»— D. 2019. 2137.

(**)-OBSERVATIONS SUR LA MISE EN (EUVRE DE LA LOI SUR LA
TRANSPARENCE, LA LUTTE CONTRE LA CORRUPTION ET LA
MODERNISATION DE LA VIE ECONOMIQUE DITE LOI SAPIN 2,
Syndicat de la Magistrature, Paris, 5 Juin 2020, p. 7.
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https://www.legifrance.gouv.fr/codes/section_Ic/LEGITEXT000006070719/LE
GISCTA000006165265?nit=true&nomCode=M94xeQ%3D%3D&page=1&qu
ery=&searchField=ALL&tab_selection=code&anchor=LEGISCTA000006165
265#L EGISCTA000006165265

(*)-Eliane Houlette et Charles Duchaine, Lignes directrices sur la mise en
ccuvre de la Convention judiciaire d’intérét public, Agence frangaise anti-
corruption, 26 juin 2019. Disponible en ligne, le 30/9/2021:
https://www.agence-francaise-
anticorruption.gouv.fi/files/files/Lignes%20directrices%20PNF%20CJIP.pdf
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https://www.legifrance.gouv.fr/codes/section 1¢/LEGITEXT000006070719/LE

GISCTA000006181734?fonds=CODE&page=1&pageSize=10&query=penal&

searchField=ALL&searchType=ALL&tab selection=all&typePagination=DEF

AULT&anchor=LEGIARTI000033563257#LEGIARTI000033563257

(*°)- Sophie de Sevin, Op. Cit, p.53.

(°")- Astrid Mignon Colombet Frangois Buthiau, Op. Cit, p.627.
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(*)- Laurent Cohen-Tanugi et Emmanuel Breen, Le Deferred Prosecution
Agreement Américain, La Semaine Juridique- Edition Générale- N° 38- 16
Septembre 2013. Dispoible en ligne, le 30/9/2021:
https://laurentcohentanugiavocats.com/wp-content/uploads/2013/02/Article-
DPA-Francais-.pdf

(**)- «I1 ne s’agit nullement d’une atteinte arbitraire & la liberté de" gestion mais
d’une seconde chance donnée a une entreprise». Voir: Sophie de Sevin, Op.
Cit, p.53.

(94)— Verges Etienne, «Procédure pénale», Revue de science criminelle et de
droit pénal comparé, 2017/3 (N° 3), pp. 579-586. Disponible en ligne, le
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entreprises Mondiales», Droits, 2016/2 (n° 64), pp. 73-96. Disponible en ligne,

le 1/10/2021: https://www.cairn.info/revue-droits-2016-2-page-
73.htm?contenu=resume
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(*®)-SEC Release No. 2006-4, Statement of the Securities and Exchange
Commission Concerning Financial Penalties (4 January 2006). Available on
24/10/2021 at:

https://www.sec.gov/news/press/2006-4.htm.

(*)-Memorandum from Brian A Benczkowski, Assistant Att’y Gen., US Dep’t
of Justice, Evaluating a Business Organization’s Inability to Pay a Criminal
Fine or Criminal Monetary Penalty (8 October 2019). Available on 24/10/2021
at: https://www.justice.gov/opa/speech/file/1207576/download.
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("*")-Verges Etienne, Op. Cit, p. 584. Disponible en ligne, le 3/10/2021:
https://www.cairn.info/revue-de-science-criminelle-et-de-droit-penal-compare-
2017-3-page-579.htm
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("*®)-"accord de volontés entre deux ou plusieurs personnes destinées a créer,
modifier, transmettre ou éteindre des obligations". Modifi¢ par Ordonnance n°
2016-131 du 10 février 2016. Disponible en ligne, le 3/10/2021:
https://www.legifrance.gouv.fr/codes/section_Ic/LEGITEXT000006070721/LE
GISCTA000006136340/?anchor=LEGIARTI000032040787#L EGIARTI00003
2040787

('®)- Eliane Houlette et Charles Duchaine, Op. Cit. Disponible en ligne, le
2/10/2021:

https://www.agence-francaise-
anticorruption.gouv.fi/files/files/Lignes%20directrices%20PNF%20CJIP.pdf
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('®)- Larson, Aaron, "Contract Law", published in 24 May 2016. Available
online on 3/10/2021 at:
https://www.expertlaw.com/library/business/contract_law.html

A G aaly el 138 e S Qeadll dadie Gials b daadll 020 ) slay] b —(17)
("'%)- d’Avout, Louis. Op. Cit. Disponible en ligne, le 8/10/2021:
https://www.cairn.info/revue-droits-2016-2-page-73.htm?contenu=resume

(""")- for more details, see: Peter Westen.,James Mangiafico.,The Criminal
Defense of Duress: A Justification, Not an Excuse— And Why It Matters,
WESTENMACRO, 1/22/2004. Available online on 8/10/2021 at:
https://web.archive.org/web/20111226230440/http://wings.buffalo.edu/law/bel
c/belrarticles/6/2/westen.pdf
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lacall dntaal) Al cilerally ciliasganll Ay Cilll) Joadll & Jslig
V)[4 ) A e disS Gaial S gdse paly (')
https://www.law.cornell.edu/uscode/text/34
YY) e[ i) A5 e SoaY) alall sle V) G adse aaly (1)
https://www.justice.gov/usao-ndny/victim-witness-assistance/victims-rights
Caslil) ) e iy die Ulaal) (miged Allie e bl Gaw Lo conall 13a b aaly —(MT)
T Ga cdiliad) dlaal) Jilal)
('"®)- Eliane Houlette et Charles Duchaine, Op. Cit. Disponible en ligne, le
9/10/2021:

https://www.agence-francaise-
anticorruption.gouv.fr/files/files/Lignes%20directrices%20PNF%20CJIP.pdf
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Marie-Anne Frison- _isy 0spp o @l el sy & Baniee
Bli€ (338a3 (e podiall ddagion Ly e daall sl digatl) 13a i cRoche
Agliad) Allaall Usil Jidaxt (e Gasadll 1a 8 g 35 Lae il TG0
ale b At L)lY) cllalad) Joa eyl ol aie i Lo sag cAplinl
Jlawt 38 Ly b gl gildll olaiall (s 8 il (e 4 3y5 Las Yoo
@BV asgiadl DA (e Dy saw 3 el o V1Ol el 1an

el &y 8 dalall Gl

accord de composition administrative du,la¥) dalladl Gl celld e A1 e (')
& lall sl daguapag Yo ) ).4}:\53 & »lall régulation bancaire et financiére
Autorité des Marchés duaysdll cldecy LW 3lgY) Liad mia gy ¥+ 1) (udaced
s el 2L agilol il Cadlal) slacsl) llgm dlla 3 286Y) #158) dble Financiers
Ji e lede Balad) g ally Sl e Slally saY) Ghalsy Guallall e aS ¢ Bgudl Solud
Al dndill bl Bl U8 G lgle Bl 5 Gy Ll LI Liad Bl (adaa
SYOYV/V A e i) ASud e anly L uhaY)
https://www.lafinancepourtous.com/2012/10/16/le-pouvoir-de-transaction-
amiable-de-lamf/ et:
Cellupica, Nicolas, et Charles Joseph Oudin. «LLe pouvoir de composition de
I'Autorité des marchés financiers. Vers une contractualisation de la répression
en matiére boursiére», Marie-Anne Frison-Roche éd.. Droit et économie de la
régulation. 5. Responsabilité et régulations économiques. Presses de Sciences
Po, 2007, pp. 157-169. Disponible en ligne, le 8/10/2021:
https://www.cairn.info/droit-et-economie-de-la-regulation-5--9782247075713-

page-157 htm?try_download=1
(120)— M.-A. Frison-Roche, Entretien, Petites Affiches, 24 février 2005, n° 39,

p-3.
(**"-Patrice Gelard, Rapport parlementaire sur les Autorités administratives
indépendantes, OFFICE PARLEMENTAIRE D'EVALUATION DE LA
LEGISLATION, ASSEMBLEE NATIONALE, N° 3166, 15 juin 2006.
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Disponible en ligne, le 8/10/2021:https://www.assemblee-nationale.fr/12/rap-
oft/i3166-tL.asp
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(122)— SYNTHESE DES DIX PREMIERES CONVENTIONS JUDICIAIRES
D'INTERET PUBLIC (CJIP)- Etude du Cabinet GRANDJEAN AVOCATS-
février 2020. Disponible en ligne, le 8/10/2021: https://www.perseus-
web.fr/nar6/uploads/liste-cjip-a-a-jour-avec-donne-aes-pre-acieuses-
28022020.pdf

(***)- 2020 Year-End Update on Corporate Non-Prosecution Agreements and
Deferred Prosecution Agreements, 19 january 2021. Available online, on
8/10/2021 at: https://www.gibsondunn.com/2020-year-end-update-on-
corporate-non-prosecution-agreements-and-deferred-prosecution-agreements/
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("**)- Maitre Philippe Bouchez Le Ghozi,«Convention judiciaire d’intérét
public: toute vérité est-clle bonne a dire ?», Décideurs Magazine, Posté le 04-
12-2018. Disponible en ligne, le 10/10/2021: https://www.magazine-
decideurs.com/news/convention-judiciaire-d-interet-public-toute-verite-est-
elle-bonne-a-dire

("*)- John A. Gallagher, Legislation is Necessary for Deferred Prosecution of

Corporate Crime, 43 Suffolk U.L. Rev. 447 (2010).
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("*")- Jean-Pierre Mignard, «Convention Judiciaire d’Intérét Public: Une
confiance a batir», Revue Des Juristes De Sciences Po- N°16— janvier 2019, pp.
72- 76. Disponible en ligne, le 11/10/2021:
https://www.lysias-avocats.com/wp-content/uploads/2019/01/JM-Mignard-

CJIP.pdf
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Cl. AMIEL et A. GARAPON, Justice négociée et justice imposée dans le droit
francais de l'enfance, in Annales de Vaucresson, no 27, 1987, p. 17 et s.; Y.
DEZALAY, La justice négociée comme renégociation de la division du travail
dans le champ du droit: 1'exemple frangais, in Annales de Vaucresson, no 29,
1988, p. 142; D. MONDON, Justice imposée, justice négociée: les limites d'une
opposition, I'exemple du parquet, in Droit et société, no 30-31, 1995, p. 349 et
s; Fr. TULKENS et M. van de KERCHOVE, Introduction au droit pénal.
Aspects juridiques et criminologiques, Bruxelles, 2e¢ éd., 1993, p. 354; D.

SALAS, Du proces pénal. Eléments pour une théorie interdisciplinaire du
procés, Paris, 1992, p. 76.
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Frangoise Tulkens ET Michel Van de Kerchove, La justice pénale: justice
imposée, justice participative, justice consensuelle ou justice négociée ‘Presses

de I’Université Saint-Louis, Bruxelles, 28 mai 2019, pp. 529-579. Disponible
en ligne, le 14/10/2021: https://books.openedition.org/pusl/18855#bodyftn6
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e e oS JET (e IS8 ol Jadlly IS8 A8leadll il satl] dplitl) ) of 4 el
ade asSaall Cuila (e callgll B ooy Usilh 85l Gl oo Fusjlas pae o LS Lz dgall)
J3a 4l Ly pae ) e alall SSall Vsl 0 ol o) el Gall o) quila e
Gl Al eV axe 53k ) o Spealaall cilbigiall dalal of aill cldUl ad lld aag
S el Jie (glindl AeSladll Abadl clehal) Gan dladiul ol ol ARl sia Jie
Lgyds Bl Aiwa Chhi a gl cadinall Led e dime Ay ASST S Glehals hall

g2 - ebadl paandll Jle el didlsa g el ciis SN Al cand gagll o csial
Voy. G.J.M. CORSTENS, Consensualiteit, in Delikt en Delinkwent, 1994, p. 8
et s; M. CHIAVARIO, La justice négociée: une problématique a construire, in
Archives de politique criminelle, no 15, 1993, p. 29; Fr. TULKENS, La justice
négociée, in M. DELMAS-MARTY (sous la direction de), Procédures pénales
d'Europe, Paris, 1995, p. 55 et s; cf. J. PRADEL, Le consensualisme en droit
pénal comparé, in Estudo em homenagem ao Prof.Doctor Edouardo Correia,
Boletin da Faculdade de direito de Coimbra, numéro spécial, 1988, p. 1 et s; J.-
P. EKEU, Consensualisme et poursuite en droit pénal comparé, Paris, 1993, p.

2-3; Ph. SALVAGE, Le consentement en droit pénal, in Rev. sc. crim., 1991,
no 4, p. 699, 702 et 715.
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('*)- le Deferred Prosecution Agreements Code of Practice. Crime and Courts

Act 2013 (par la suite: DPA's Code), Section 2. Available online, on
15/10/2021:
https://www.cps.gov.uk/sites/default/files/documents/publications/dpa_cop.pdf
(*%)-Principles of Federal Prosecution of Business Organizations, Chapter 9-
28.000 of the U.S. Attorney's Manual (et not. 9-28.700). Available online, on
15/10/2021:
https://www.justice.gov/jm/jm-9-28000-principles-federal-prosecution-

business-organizations
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.(“M¢élanges en I'honneur de Christine Lazerges”, Dalloz, Paris, 2014, p. 569
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S gt bt gy clgie 25 e ABlpally 45 Luymy CilieY) e e 4S5 b 45l
Cons. Const. 23 sept. 2016, n°) 4dlse ol of gDl aa auny lild o yuls dan
2016-569 QPC, AJDA 2016. 1779; D. 2016. 2545, note J.-B. Perrier; AJ pénal
2017. 198, obs. M. Medjkane; Constitutions 2016. 541, chron.; ibid. 642,
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http://www justice.gouv.fr/bo/2018/20180228/JUSD1802971C.pdf
("*)- Galli, Martina. «Une justice pénale propre aux personnes morales.
Réflexions sur la convention judiciaire d'intérét public», Revue de science
criminelle et de droit pénal comparé, vol. 2, no. 2, 2018, pp. 359-385.
Disponible en ligne, le ~ 15/10/2021:
https://www.cairn.info/revue-de-science-criminelle-et-de-droit-penal-compare-
2018-2-page-359.htm
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(**)- Garrett, Brandon L. How Prosecutors Compromise with Corporations,

Cambridge, Harvard University Press, 2014. Available online on 14/10/2021
at:
https://faculty.comm.virginia.edu/sdb7e/files/mcintireSeminars/TBTJCh1.pdf
(**)- Memorandum from Craig S. Morford, Acting Deputy Att’y Gen., to the
Heads of Dep’t Components & U.S. Att’ys, on Selection & Use of Monitors in
Deferred Prosecution Agreements and Non-Prosecution Agreements with
Corporations, at 1 n.2 (Mar. 7, 2008), available online, on 15/10/2021:
https://www.justice.gov/sites/default/files/dag/legacy/2008/03/20/morford-
useofmonitorsmemo-03072008.pdf
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(*%)-Emmanuel Breen, «La «compliancey, une privatisation de la régulation ?»,

Revue de science criminelle et de droit pénal comparé, 2019/2 (N° 2), p. 327-
331.
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(*%)- F. Boidin, Lutte contre la corruption: approche comparée entre "deferred

prosecution agreement” et convention judiciaire d’intérét public, avril 2018.
Disponible en ligne, le 18/10/2021: https://www.village-
justice.com/articles/lutte-contre-corruption-deferred-prosecution-agreement-
convention-judiciaire,28312.html

(*")-Sophie de Sevin, Op. Cit, p.72.
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(*"-Pour plus d'informations, voir: Jean Pradel, «La réforme de la détention

préventivey, Gaz. Pal. 1972, I, Doctr., pp. 1 a 19; Roger Merle, «La liberté et la

détention au cours de I’instruction dans la loi du 17 juillet 1970», Rev. Sc.

Crim. 1971, pp. 567 a 576; Catherine Vourc’h, «Le contréle judiciaire:

premiére exploration», cette Revue, n° 1 (1975), pp. 63 a 86; Paul Savey-
Casard, «Le controle judiciaire», Rev. Pénit. 1971, pp. 293 a 313; Isabelle
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Souleau, «Neuf années de contrdle judiciaire», Rev. Sc. Crim. 1980, pp. 41 a
76.

(***)-JORF 19 juillet 1970 en vigueur le ler janvier 1971.

(*%)-Sophie de Sevin, Op. Cit, p.73.

("")-Jean Larguier, Procédure pénale, Dalloz, coll. Memento, 17¢ éd., Paris,
1999, p. 128.
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https://www.conseil-constitutionnel. fr/decision/2004/2004492DC.htm
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Gl Lana 3 BlaYl aal U Y 4l e sanid) Gl gl Gaalall dosaill ety —(*T)
Slils (oS Cpilae b (e oledl AV Sl Gase o Bl V) A8l daps ol AlaeYL lele
& Bladll Leadl) 8 0sS Levie cbibid) 8 ol padl S Al el 8 Las 3 e
s o jhall oyipe dapall Guill Gadd (o G o s Y salall Jladll f cojall cdy
G0 ant Yy et aum 1aale (sS of e Ailia Auad gl 8 o)laa) Sean Yy cadhlal aal i
o haaY) e Vs tdaalsll Aggilall ClehaY) glal gs clShedl gl dall o sLall
Tsed e Joaadl) 138 (gging caitll Ggg "dale Langed (50 calel) aladindl) dalal) clSliadl)
pasad (& (S sl D 8 e V) HleW) dngi aae (8 Gall 1 8 D dpgins Gsis

[ 1141 ]




B gal dalall daliaal) g Als gal) ABadlal) culBlET) S Qi) afl ja B duda gl&TY Auiliad) Adjand) &) ) ghat
( ) ploa
i Al g (S Y eIl A A e Adas Atual A )

Jsle ) b 2aal 5k 2

PR e cblall La&adl) avyie g .4l apais Gilan Y s atalgda YY) axe
L1411 gug * olall Miranda v Arizona Ug )l aua lailae oS

skl shaY) (& @lae¥) pasdll lal of (8 0aS SBal Jasll aiag
Jiay 38 ol ele DU LaSipe ol dasyally daleiall lagbeall iy (slaill e
el deSlaall Glelha) Hlae zsls a1 138 U8 e zostil) ae Lass Y < lB1S)
Uils (Jlay uaglitl) UY) B oghll (3laal) (BES Ogladll Ja)idl -l
uARVI JPURENA

Tae e @leliind @ ) Jlael) 9l Jilae 8 A5Lal) Allaadl el o
Y alail)l el (e Sl Sl aig o Aol Al b LA anya
I3li) (A aias ARy saaiall Vsl 8 DPA dlagall 45loadll diadlal
Gass Gpgpn Unps iy Libomil) cllald) ae (sl LS gsles of )
Sy A L gl GUEY) Al e alsall ) alal)l el slad) ddlany

Llae b 3al) (A (gl el are b Gall trpniall anatll ha dilia Wl GISH)
Gl Gasad Gy dile agd e ol V) dalall clshed) solias oo (8 @ally ¢dlile
Igaymd of A QN IS 13 agialeds VAN o Cnagiall Jla) ema Y alh (A et e
1) Lo Cama Vg Aagylaall ALY e i of 3Ll ean LS salgall el (DA (e agusit]
Dgsst Ao JaipsS Ggiall ST el alsall paly i mipnd ) g5 8 ALY o sl
ARARVARYAR QCRIERT.S S-S

https://www.law.cornell.edu/wex/fifth_amendment
Oo Uginl aia 1aine Gal 8 A0l LgaSay saniall LY Lkl AeSad) i (1)
shal die el M) clga oy ccllily LASlad) Gileld Hla Lad siad 3al) e sl
sy Aig yeall c(agnll 038 Jadiiy o4l duygiedll (Gsiall puany 4dle) agr 4idal) aaf o il
S ally (lgain¥) ol alae jgias & Gall tcall S5l 8 sl (Miranda Jaihae Ggis
aSlaall A .agdls Jaad e 0l e 4u anda) IS 13 dagSall died alas o Jgaanl)
andiall JIgil gl aghs cdlall s Slaally Cagylall Jasa bty cililecall sda o guld)
Bgemy 33bly ale oo lgie J3 a8 ) 13 (6K VT daydag caging adle] (50 i 13] 4
2l sk

Miranda v. Arizona. 384 U.S. 436(1966). Available online on 8/11/2021 at:
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('°)- F. Boidin, Op. Cit. disponible en ligne, le 8/11/2021: https://www.village-
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convention-judiciaire,28312.html

('%%)- Sophie de Sevin, Op. Cit, p.75.

('%7)- Article 41-1-2 du Code de procédure pénale
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V)
Sle Oy Jall G e LSl Gl s o il cdlly ) ABLaYL
@Y (polatl) Aadiie Aaln) lln Laby 3 Anlae dalles ol yeuall
S G gl Gl YAt e V6 35 (OECD) 4l
LAY awmdd dlalidl o 5 <Y Agall jalaidV) sie (il
Aay b Joall dpme Llpals Jall e CVEDH glay) Gsial dugy0¥)

actualite.fr/flash/petrole-contre-nourriture-precisions-en-matiere-de-corruption-
d-agents-publics-etrangers-et-d-#. Y ZdLMmDP2Uk
('™)- Crim. 14 mars 2018, FS-P+B, n° 16-82.117. Disponible en ligne, le
19/11/2021:https://www.dalloz-actualite.fr/sites/dalloz-
actualite.fr/files/resources/2018/04/16-82.117.pdf
('7)- Paris, 26 févr. 2016, n° 13/09208, D. 2016. 1240, note J. Lelieur, Recueil
Dalloz 2016 p.1240; obs. L. d’Avout et S. Bollée. Recueil Dalloz 2016 p.2025.
Disponible en ligne, le 21/11/2021:
https://www.dalloz.fr/lien?famille=revues&dochype=RECUEIL%2FCHRON%
2F2016%2F0750;
https://www.dalloz.fr/lien?famille=revues&dochype=RECUEIL%2FCHRON%
2F2016%2F1208
("")- Crim. 11 sept. 2019, nos 18-81.067 et 18-82.430
('77)- Article 4§3 de la convention relative & I’OCDE.
('™)- Article 4.1 du protocole n° 7 a la Convention EDH, arréts de la Cour
EDH: Boheim c. Italie, 22 mai 2007 n°® 35666/05; Trabelsi c. Belgique, 4
septembre 2014, n°140/10 §162; Krombach contre France, 20 février 2018,
n°67521/14.
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Opeldaill Ailadll Giloadl 8 Lk Jae ol chlae¥) ol o gans LA
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A s olaladl G shall Aed anld dujles Jaall )l caalai ¢Jadl)
dpcd 8 201 Jaad) Bl il cadatil) 13g] Gdais L (SopeY) aladl el
Jadlly Caayl Dailsa 350 g8 i dgasall Agliall agill (SMB Offshore
Vo i) Aaball alie a5 Cus csailsell bl Lead) (i€ pa Al
s e Yy OV saniall Vsl Yen (ale YYA agie (ol Gu S¥sd Osule
e conl i cBgrne e ) Gl Wse dacadll sda & S0eY) (el
* Odebrecht SRR &t Vimpelcom 4uai€ cdalise Lliad 8 (Gueil)

(YAT)

AT OA A Telia My vy < Rolls Royce MMy vy

YY1 e V) A e A0aY) Jaal) 5555 pdge aaly ()
https://www justice.gov/opa/pr/sbm-offshore-nv-and-united-states-based-
subsidiary-resolve-foreign-corrupt-practices-act-case
("*)- UNITED STATES V VIMPELCOM LTD, COURT DOCKET NO. 16-
CRM-137. Available online at 19/11/2021: https://www.justice.gov/criminal-
fraud/fcpa/cases/vimpelcom
("*"- UNITED STATES V. ODEBRECHT S.A., DOCKET NO. 16-CR-643.
Available  online at 19/11/2021: https://www.justice.gov/criminal-
fraud/fcpa/cases/odebrecht-sa
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Lalall daliaall 48ladl) dalay) 2an ol dagasil fsalall Gyl (e iy
LYY st il Lyal) Al ) sl cle Y oo 8pabiall
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('*)- UNITED STATES V. ROLLS-ROYCE PLC DOCKET NO. 16-CR-247.
Available  online at  19/11/2021:  https://www.justice.gov/criminal-
fraud/fcpa/cases/rolls-royce-plc

(**)- UNITED STATES V. TELIA COMPANY AB, DOCKET NO. 17-CR-
581-GBD. Available online at 19/11/2021: https://www.justice.gov/criminal-
fraud/fcpa/cases/telia-company-ab

(**")- d’Ornano, Antoine. «Non bis in idem: I’autorité de la chose jugée de la
transaction pénale obtenue a 1’étranger. Tribunal de Grande instance de Paris
(11e ch. corr.)— 18 juin 2015», Revue critique de droit international privé, vol.
1, no. 1, 2016, pp. 152-164. Disponible en ligne, le 19/11/2021:
https://www.cairn.info/revue-critique-de-droit-international-prive-2016-1-page-
152.htm

(***)- Eliane Houlette et Charles Duchaine, Op. Cit. Disponible en ligne, le
2/10/2021:

https://www.agence-francaise-
anticorruption.gouv.fr/files/files/Lignes%20directrices%20PNF%20CJIP.pdf
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("*%)- Affaires jointes C-187/01 et C-385/01. Available on the European Union
website on 19/11/2021 at: https://eur-lex.europa.cu/legal-
content/EN/TXT/HTML/?uri=CELEX:62001CJ0187&from=FR
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el | Jucald
S | oy (o e G | Y | Rl

Pasdly Lagal

S @aaY) Jlae b agie S Alsgall leSladl) eha) (SeY) il Cape
O gainall N 5asally 3l il alels leadl Cargy abaYl agall s
GIGEN ) ehal) 13 Jhadll Hlall elesy) Sa 88y Lagliall A3 Jle daag
ISy pa AasSall Gaind e Ly cawy e 0S8 VA4 Lo 8 e U9V
S gl gy ML GhY) 4 Jles) @y Salomon Brothers
Ol dal U AesSall cldll € aa ) ASE) il Lavie 3LV
Otto bopsl 55l @lygsst (e Angiall dahiall ] saY) sladl el
& ey BlE) Jol cas Loy UMK g amg a2e )i Obermaier
iGds pen e dugial) ddlaiall e Al ead) o V348 Ll
GhY) b JLiaY) degi LeaSlae diali Qe 3 ("Prudential Securities

(187)— Paul Mozer, Plea Bargain Cited in Salomon Case, N.Y. TIMES, Dec. 19,
1992, at 1.39.

("*)- Press Release, U.S. Dep‘t of Justice, Department of Justice and SEC
Enter $290 Million Settlement with Salomon Brothers in Treasury Securities
Case (May 20, 1992). Available online on 15/11/2021 at:
http://www.usdoj.gov/atr/public/press_releases/1992/211182.pdf.

("*”)- Peter Spivack & Sujit Raman, Regulating The " New Regulators":
Current Trends In Deferred Prosecution Agreements, Georgetown University
Law Center, Volume 45, Spring 2008, No 2, pp. 159- 193, p. 164.
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lait¥ly gl e Sl AGEN el e El gen JleY)
G Jial dloly (NPA afladll Zasdlad) axe dadlil Lgie (7 jhall
Adadl) Adhal) 8 laY) o ASAA dalad) Logyal) 3lasiy .DPA diladl
ndl) LaglS 8 AasSall Gy WS L Adlay) Gaxl yulag cculahadly olajia]
ALY ST D sall Sl 13] Ailiall ABaDlall Sy Byl b e
Eric Holder Las el @iyl slall eadl (il ol (1444 e b
caganll cldlal (& Calaydiad)l ulhadll Gaalall (peadl Lgag (ool 3S
LaSlaall dald) Jigaall colilin) Jaall 5ly9 caadiiud (8SNall 038 laca) digg
aaal) cpaaly (Malan A8 Yo e ST 8 Alals LS cladla) el

(")- See Deferred Prosecution Agreement Between the United States

Attorney‘s Office for the Southern District of New York and Prudential
Securities Incorporated (Oct. 27, 1994). Available online on 15/11/2021 at:
http://www.law.virginia.edu/pdf/faculty/garrett/prudential. pdf

(")-Kurt Eichenwald, Prudential Agrees to Pay Investors for Fraud Losses,
N.Y. TIMES, Oct. 22, 1993, at Al.

XY dle b Luladl JleeY Arthur Andersen LLP 4S8 bl o35 Jn Y (')
Lalad) Zige Aghal giad) adedy gl aey A GGEN S e aa calS Al
Leads Cillens dalaiall 3N DL Alaal)l Aije dayias L)) Cuph da (el B Asilal
AE G Osleny lgaal Cilaga AG v v Bl e el e i Loy (Bnron g 4540 aalsd)
Ay oISl Lually AKuISY Aslall Zaadlall 5all AV e Lgale Sy Jiai ¢agiillagh algo
izl S Gl e eVl digie qigy Uk diida b Jia sang A03Y) )8
Jean-Yves LOURGOUILLOUX, LE PARQUET NATIONAL FINANCIER,
De la conformité a la justice négociée, actualité de la lutte anticorruption, Actes
du colloque du 17 mai 2018, pp.26-29.
(*”*)-Large organizations with which the DOJ has entered into DPAs since 1999

include American International Group, Inc., America Online LLC, the Boeing
Company, Bristol-Myers Squibb Company, Computer Associates, Inc.,
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eVl e Jpmall 8 sacloaall Cuila¥) culghndl 85d) sl PIA (e slsd]
Ol Uy Alaiss pgad Lgpal A a0 Slaly (Mg Baliay) ol )l
L2020 Lol aiagy cDlandl aial julee 2 VATE Hlad W) )Y
sle & the Sarbanes-Oxley Act LS5l Jujle GsilE GoaisSl o WS
GIE b JuiaY) e RESD b el AN (e aall L8 Aallad YooY
Glalad) ddgises 48 Gaend DA e Gyl dglany (IS a5 o dniay
O™ gl Gahe Vs 2 L) calsdl B laghal i ) IS,

g Aalell daliadll diloadll 481 il grdall 58 AT 2ea e
Aalai@By) slall Guaaty oledl) dadlSay daaleal) la YOIT iewn 4 (05

HealthSouth Corporation, KPMG LLP, MCI, Inc., Merrill Lynch & Co., Inc.,
and Monsanto Company, among others. See: Garrett, Brandon L. “Structural
Reform Prosecution.” Virginia Law Review, vol. 93, no. 4, Virginia Law
Review, 2007, pp. 853-957, p. 855. Available online on 22/10/2021 at:
http://www jstor.org/stable/25050369

(**")- Garrett, Brandon L. “Structural Reform Prosecution. Op. Cit., at 908-09.
("*)- 15 U.S.C. § 78dd-1(a),-2(a),-3(a).

("*°)- Giudice, Lauren., Regulating corruption: Analyzing uncertainty in current
foreign corrupt practices act enforcement. Boston University law review.
Boston University. School of Law, 2011, p. 91. Available online on 23/11/2021
at: http://www.bu.edu/law/journals-archive/bulr/documents/giudice.pdf

("")- Sarbanes-Oxley Act of 2002, Pub. L. No. 107-204, 116 Stat. 745
(2002)(codified in scattered sections of 11, 15, 18, 28, and 29 U.S.C.).available
online on 2/11/2021 at:  https://www.govinfo.gov/app/details/PLAW-

107publ204
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https://www.legifrance.gouv.fr/loda/id/LEGIARTI000043339951/2021-04-10/

YV /Yl byl adge e aal ()
https://www.legifrance.gouv.fr/loda/id/LEGIARTI000042743877/2020-12-27/

[ Va4 ]




daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

BUEY) Al Clasliall ehia] dlaye & eSS cdoulid Jalye D8 o aglanl
el ) Alayey (Ailiadl) Aabad) Alsjes died) AGEN pe gl
Meie Gl o mslil) V) el

b cagiling adanl) 138 madle Alladly aulal) daball sda Gialiads
U] oY cliaslaall ehal dla el Laglsl 8 Jolims . dinse ) Jeadl) 138 ps
sl V) e Agloadl dislad) dlayd Legsl & Jslimg . gl
-l

Jd! |
u@ kil L) ol e cib@glill <l pa)

Py dgeal

b oY) syl caglal) LYY Al AN ae cilingliall ela) Alsje 2
3 S bl gl AUl 8 elgw ¢ imslill GUBDL ddlaY) slal
GV A Jualill 8IS e aslall syl sl PIA S Y ¢ oani il
Blgall Hlate lus ol tliargail) dlaay A0l Ligaedl oy lgie (3b5 La slsu
Glaill i o tdaall sha oo @lie¥) paddll Lo cile S ailid)
Glgall e bl Gawti ol forads Vs s oaglill GLEY) s sl )l
Aaladl ke oo Wy Jaalill ol meadi «geY) ddda By ol AaiaY)
ek 3 s 5 ) sl ) Al Al ald) ele DU dasiad)
e Jiarg gl oypn el SlelnY) A @sae @S0 90 b sle)
A glal) alal) Aland) Gilew (e Al dacs 222l gal

Gl Al eleay) Al e S0 Gl 13 Bl e laie cades
DD 2elgly ¢ asliil) GUEY) Al (B 5l Jiladdl aaly ¢ aglinll BLEY) ol
G ) Gmadl 1 ads DA e cliagliall dlage 8 Lyl Lol
gl Alaad) ClBlE) ol 8 el sledy) ddalad Jo¥1 6 Joli e
abil e Ayl algdy ()lae¥) (addll (pglan il G 3 ol . lgilaig
Gliasally lahal) dle il GIE Qlladll 8 Gy sl GlY)
Aaal) gl 3 Clga ae (Baeaiilly diatiudl)

[ WA ]



B gal dalall daliaal) g Als gal) ABadlal) culBlET) S Qi) afl ja B duda gl&TY Auiliad) Adjand) &) ) ghat
( ) ploa
i Al g (S Y eIl A A e Adas Atual A )

Jsle ) b 2aal 5k 2

Jod! wllalf
WRdllaig A gl | Al i) 01 (6 ol sk ¥l ket

Pasaly Lagal

GGl GeY il e gl Sl 8 Ll eleaY] i
Lo a2y . (oagliill LYY al) ddabu (1 48k Le DA (e QAN #gin dgalsa
SaYl aee o VI caanll @iy b Slal alall d5lie ddabe e 4 ptay
SEY) eha) ) esalll iy dpnlad diay 3l ) Jelsall (o A sanas Lalaa
sl GUEY) Glaiy ole angy Alalall o3 20 el ) AiLaYL . alinl
Al Vgl Jlims Ciger caily G W Gy caddey . opcagally (oaddll a3l
el 3Uall Wl iy cdacaglatl) Alland)l Sl ol b bl lesy)
sl Alaed) GBLEY e suasalls

Jodl &yl
e | il i) 0 il il sk

A jall Ailiadl) diadlal) LBLEN al) (B SidY) alal) sloy) Dl sl

Ay Ay Al Spa¥) il il alail) 6 Ggalall (oo ral) aiay
Gl judy Ladie s cdpiaall A4 dilis agd daagd s OIS 1Y) Lo s
Jad) 83l3s toaliar sle DU dpviall Alaldl o3 adpess (7 iaal s )
st pall Dljlaally lgiidlse cany ) dswliall chlie¥) padli Al A3l
Agliadl (gsleal) a8 o aiyss (T asldginal sle sVl ol b clela) any
Federal o) dans A58 siwall il gl IS0 e gng il
Al Al el 4 of e (DAl A1 ddgikes LUS ae coffense
Ll by Ogalall (ge el aodaivg (Ul daw (Ao ol @lld fa cabds
o8 1Y) eyl Gl e JLaaY) L as U eV s Al
Sie diladl) daadall Jlis e OIS sly Gulie Shay dllia o) 5235 Jalgad G

(**)-See United States Attorneys Manual (—USAMI), Title 9 (Criminal
Division), at  9-27.110(B).  available  online, on  19/10/2021
at:https://www.justice.gov/jm/jm-9-27000-principles-federal-prosecution#9-
27.200

(**")-Ibid.

(*®)-Id. at 9-27.220(A).
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(***)- G. Giudicelli-Delage, La responsabilité pénale des personnes morales en

France», Schiitz R.-N., Breillat D., Giudicelli A. (dir.), Aspects nouveaux du
droit de la responsabilité aux Pays-Bas et en France, L.G.D.J, 2005, p. 187 et
191.

(**)- Cons. const. 29 aofit 2002, n o 2002-461 DC, D. 2003. 1127, obs. L.
Domingo et S. Nicot; AJDI 2002. 708; RSC 2003. 606, obs. V. Biick; ibid. 612,
obs. V. Biick.
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V)
Pretrial Diversion Agreement Between the Office of the United States Attorney
for the Southern District of New York and Aurora Foods, Inc. (Jan. 22, 2001).
Available online on 22/10/2021 at: http://iaicm.org/wp-
content/uploads/formidable/Aurora-Foods-Inc-DOJ-NPA-22Jan2001.pdf; Peter
Spivack & Sujit Raman, Op. Cit., at 161,184; Katheryn Hayes Tucker, Ex-
Prosecutor Dishes Up Advice to GCs on Government Probes, DAILY REP.
(Fulton County, Ga.), Oct. 17, 2007, at 4-5.
(***)-Memorandum from Larry D. Thompson, Deputy Attorney Gen., to Heads
of Dep‘t Components and U.S. Attorneys on Principles of Federal Prosecution
of Business Organizations (Jan. 20, 2003). Available on 22/10/2021 at:
https://www.hbsslaw.com/sites/default/files/whistleblower/whistleblowerpdfs/2
003jan20_privwaiv_dojthomp.authcheckdam.pdf
(*%)-Lynsey Morris Barron, Comment, Right to Counsel Denied: Corporate
Criminal Prosecutions, Attorney Fee Agreements, and the Sixth Amendment,
2009, 58 EMORY L.J. 1265, note 2, at 1266 no7.
(260)— Ball, Dane C. and Bolia, Daniel E. Op. Cit., at 240.
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(“)- Ball, Dane C. and Bolia, Daniel E. Op. Cit., at 247-48.

(**®)- Christopher A. Wray & Robert K. Hur. Op. Cit., at 1171.

(***)- Ball, Dane C. and Bolia, Daniel E. Op. Cit., at 246, 248.

(**")- Wray & Hur. Op. Cit., at 1144; Ball, Dane C. and Bolia, Daniel E. Op.
Cit., at 246.

(*°)- Wray & Hur. Op. Cit., at 1173.
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Garrett, Brandon L. “Structural Reform Prosecution. Op. Cit., p. 862. Available
online at 22/10/2021 at: http://www.jstor.org/stable/25050369; United States v.
Stein, 435 F. Supp. 2d 330, 336, 356 (S.D.N.Y. 2006). Available online on
2/9/2021 at: https://casetext.com/case/us-v-stein-38; Wray & Hur. Op. Cit., at
1141; John J. Rehmann, Note, Paying the Price: Should Corporations™ Payment
of Their Employees™ Legal Fees Be a Factor in Corporate Indictment
Decisions? 26 WASH. U. J.L. & POL‘Y, 2008, pp. 379-411, p. 393. Available
online on 23/11/2021 at:
https://openscholarship.wustl.edu/cgi/viewcontent.cgi?article=1158&context=1
aw_journal _law_policy; Deferred Prosecution Agreement between the Office
of the United States Attorney for the Southern District of New York and
KPMG, LLP (Aug. 26, 2005). Available on 22/10/2021 at:
https://www.justice.gov/archive/opa/pr/2005/August/05_ag_433.html
(**)- Spivack & Raman. Op. Cit., at 169.

(**®)- Lynnley Browning, U.S. Moves to Restrain Prosecutors, N.Y. TIMES,
Dec. 13, 2006, at C1.

(***)- Memorandum from Paul J. McNulty, Deputy Att‘y Gen., to Heads of
Dep‘t Components and U.S. Attys on Principles of Federal Prosecution of
Business Organizations, (12 DEC 2006). Available on 23/10/2021 at:
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https://www.justice.gov/sites/default/files/dag/legacy/2007/07/05/mcnulty _me
mo.pdf

(*")-Lynnley Browning, Some Lawyers Urge More Safeguards on Rights in
Corporate Fraud Cases, N.Y. TIMES, Mar. 8, 2007, at C3.

(*’")-William M. Sullivan, Jr., a criminal defense lawyer at Winston & Strawn
LLP; N.Y. TIMES, Mar. 8, 2007, at C3.

(*’*)-William M. Sullivan, Jr., The McNulty Memorandum: New DOJ Policies
on Attorney— Client Privilege and Attorney Work Product Protections, 8 mars
2007, 15 METROPOLITAN. CORP. COUNS. 34 col. 3.
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(*”*)-See: Aurora Foods Pretrial Diversion Agreement. Op. Cit., at 5.
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(*™*)-Spivack & Raman. Op. Cit, at 167.

(*”)-Ball, Dane C. and Bolia, Daniel E. Op. Cit, at 254-55.

(*’%) Lynnley Browning, U.S. Moves to Restrain Prosecutors, N.Y. TIMES,
Dec. 13, 2006, at C4.
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Deferred Prosecution Agreement between the United States Department of
Justice, Criminal Division, Fraud Section, and AGA Medical Corporation (June

3, 2008). Available on 23/10/2021 at:
https://www.justice.gov/sites/default/files/criminal-
fraud/legacy/2012/03/19/06-03-08aga-agree.pdf; Rachel Delaney,

Congressional Legislation: The Next Step for Corporate Deferred Prosecution
Agreements, 93 Marq. L. Rev. 875 (2009), p.897. Available on 4/9/2021 at:
http://scholarship.law.marquette.edu/mulr/vol93/iss2/19; Ball, Dane C. and
Bolia, Daniel E. Op. Cit, at 254-55.

(*’®)-Robert J. Kipnees & Khizar A. Sheikh. The Investigation and Prosecution
of Business Organizations, 16 METROPOLITAN CORP. COUNS. 49 (2008);
Tucker. Op. Cit, at 4-5.

(*”’)- Memorandum from Mark R. Filip, Deputy Att‘y Gen., to Heads of Dep‘t
Components and U.S. Att‘ys on Principles of Federal Prosecution of Business
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Organizations  (Aug. 28, 2008). Available on 23/10/2021 at:
https://www justice.gov/sites/default/files/dag/legacy/2008/11/03/dag-memo-
08282008.pdf

(**")-United  States Attorneys‘Manual. Available on  4/9/2021 at:
https://www justice.gov/jm/justice-manual

(**")-Brian Baxter, With Thompson Trashed and McNulty Moot, Filip Memo*'s
Time Has Come, AM LAW DAILY, Aug. 28, 2008. Available on 25/9/2021 at:
https://www.stblaw.com/docs/default-source/cold-fusion-existing-
content/publications/pub740.pdf?sfvrsn=2

(**)-Kipnees & Sheikh. Op. Cit, at 49; Mark J. Stein & Joshua A. Levine, The
Filip Memorandum: Does It Go Far Enough?, N.Y.L.J., Sept. 10, 2008, at 4, 9.
available online on 28/11/2021 at:
https://www.law.com/corpcounsel/almID/1202424426861/?slreturn=20211028
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(**)-Ophélia Claude, et Arthur Champavere, Lignes directrices communes du

PNF et de ’AFA sur la mise en ceuvre de la convention judiciaire d’intérét
public: des précisions bienvenues pour les acteurs économiques, LE MONDE
DU DROIT, 16 JUILLET 2019. Disponible en ligne, le 31/10/2021:
https://www.lemondedudroit.fr/decryptages/65144-lignes-
directricescommunes-pnf-afa-convention-judiciaire-interet-public-precisions-
bienvenues-acteurs-economiques.html#note8
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(**)-Memorandum from Mark R. Filip, Op. Cit., p.19. Available on 7/11/2021
at:
https://www.justice.gov/sites/default/files/dag/legacy/2008/11/03/dag-memo-
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(**’)- Deferred Prosecution Agreement, UNITED STATES OF AMERICA-
against- BANK JULIUS BAER & CO. LTD., UNITED STATES DISTRICT
COURT EASTERN DISTRICT OF NEW YORK, Cr. No. 21cr273 (PKC), NO
2. Available online on 7/11/2021: https:/www.gibsondunn.com/wp-

content/uploads/2021/07/Bank-Julius-Baer-DPA.pdf

(**®)- Circulaire relative a la présentation et la mise en ceuvre des dispositions
pénales prévues par la loi n°2016-1691 du 9 décembre 2016 relative a la
transparence, a la lutte contre la corruption et a la modernisation de la vie
économique, NO CRIM/2018-01/G3-31.01.2018, Paris, le 31 janvier 2018, no

1.2, p.12. Disponible en ligne, le 7/11/2021:
http://www.justice.gouv.fr/bo/2018/20180228/JUSD1802971C.pdf

[ \AEZ ]




B gal dalall daliaal) g Als gal) ABadlal) culBlET) S Qi) afl ja B duda gl&TY Auiliad) Adjand) &) ) ghat
( ) ploa
i Al g (S Y eIl A A e Adas Atual A )

Jsle ) b 2aal 5k 2

sl Cijiny andll a8 HlaeY) pasall ofy Y-V-£) saldl e JY1 i)
b ) ilpa o bl eadl b e 2l (ailil s CauSill g
QY & daad elaY) Min ol W eadl D) elal) Al
.(W)@a}uﬂ\

shal on lehlis Gald) o delial 4af (W gddl) amll il 4 V)
ol Gl Galie¥) e el Jal Glehaly GIGAN aslall 3l
138 Ll e Ailial) Clela¥) il (e Lol Ly Y=£90 5alalls Lgile (ymgaial)
sl @lie¥) (addl) of e dtluall sl 4 oagi L ) ALRYL ol
Y= A sl e A sl dan @ () 0aill Aliad) dlgions Cajia
Ciliel e Jgeanll Laljial slally SO Calles Yo Y =VTV e 8y opilal ity
()l A g8l lanally o))y (g)lieY ) (it

el ol | el |
Obiki) @ilRd fe0 Gumeirininl 1§ oiimtd | bl Gl 19 i b | gl | Gollind i
e 81 5 e

Pasaly Lagal
Gluin) el ol ulee & il oplas e (SpaY) Ol Sl Cabidy
e ol G e Gl Lagh cday) 13 sty LDl deball
Cisd ey claslia) eha) dlaye 3 Aaball il luda) dale sl ele syl
sled¥) (s (Al Lali ey cpamigaill e B diiss 2aadl ade il 3a
Candy 13 —LaiaY) sl M Clea g el SIS liagliall dlsje b alal)

G el i) adge o lghaad JB ClehaY) gl e YVAL Bl aaly (M)
AEAR / AR /V

https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000033558528/
(*’)- Les imprécisions du décret relatif a la convention judiciaire d’intérét
public, Op. Cit. Disponible en ligne, le 7/11/2021:
https://www.august-debouzy.com/fr/blog/995-les-imprecisions-du-decret-
relatif-a-la-convention-judiciaire-dinteret-public

YOV Y il el aige o Lebast e Y2Y A sald) aaly —()
https://www.legifrance.gouv.fr/codes/section 1¢/LEGITEXT000006071154/LE
GISCTA000006167418/?anchor=LEGIARTI000042779529#L EGIARTI00004

2779529
[ \Weo ]




daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

Sleay) Dbl e waanl —iles e ST 3 sl GUEY) Jae dasal
ey JERY) aly el 2in o dud)aY) dalily 4ie dlss IS Ganaly
Glarglly lahall e paa Alled Yol ol Cage caily Gao Ll Gy,
pee A slil) CBLEY) (Saunts Alladd Wl i ity ¢ mglinl) GUEY) 8 ddainal)
oY) Gl Ml clga
Jodl &yl
: ow Gl | G| (& Akl | i Gl 19 i | gl | Gl i

rlalad) ddlsa o —Nf
Sl daglial) alail) B dail) Glua se |-

Alaill 3 ol Al cleay) ddalu e 2 4 Y 4l () A Gas LS
S Bl el clgde Gaslial CGLbAY laie st 8 SaY) gl
a3 iy oAyl SV Al gienas 3 dagan il galiall Gy adf V) Lol
Jaliall Caeliaall yilIL Jadsal) cdasall oS (ggiaddl el e @laill 138
L dlsall a 5T A gana ) ALYL ciall b

toalae e §8C2.4 o3 Tasall by Lawslia) Aalyall elea¥) 2oy cAslud] diaass
sanall dalyall aae alasialy —(V) 1D Gyb ol LY AKAYT o) dial
2l dajall Soiwe pa Gilsn A §8C2.4(d) B ale (asaidl Jsaall
oo dabiiall goldl sl Claa 3k e —(Y) «7§8C2.3 sl s
b3 CiiaT elges cdabiiall Lgd s A AL Byledl) Glusy —(T) sl tda sl
i DSl g g Byl a2 e Ainya Al Gubad wig Jlaal 5l 2l (e Bl

Ganaally 5))s0 Ll Dogaell JiaY) aaall ans Aliadd (mpeil) die o3y e Lo galy ()

) e caadll 138 (e oY) Jaadl) e oY)

Y /N fo i) A58 e LY AT ol diad adse aaly —(T)
https://guidelines.ussc.gov/chapters/8/parts/C/sections/2/guidelines

Lyl Lahall alia §8C2.4(d) b Taall 3 )5 dasiall (ssiendd 8N Jganll 2any —(")

o5 Tl (8 ddgsed) dapy (e i) Cliclaall ge 4nes v lly dana S5iee IS

) Al Lga gl (oaliall gaall Uaill e min (§8C2.5

United States Sentencing Commission, Guidelines Manual, §3E1.1 (Nov.
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(**)- USSG §8C2.4 (b).
(*%)- USSG §8C2.5 (a)~(g).
(7)- USSG §8C2.5 ()(1)-(5).
()- USSG §8C2.5 (c)(1)-2).
(**)- USSG §8C2.5 (d)(1)-(2).
(**)- USSG §8C2.5 (e).
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(*")- USSG §8C2.5 ()(1).
(*)- USSG §8C2.5 (H)(2), (N(3).
(*®)- USSG §8C2.5 (g)(1).
(22‘5‘)- USSG §8C2.5 (2)(2).

(*)- USSG §8C2.5 (2)(3).
(**)- USSG §8C2.6.

(**7)- USSG §8C2.7 (a), (b).
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PROCUREUR DE LA REPUBLIQUE FINANCIER pre¢s le Tribunal de grande
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anticorruption.gouv.fi/files/files/cjipEGIS.PDF
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(*'%)- Attorney General Guidelines for Victim and Witness Assistance, U.S.

Department of Justice, OCT 2011. Available online on 1/11/2021:
https://www.justice.gov/sites/default/files/olp/docs/ag_guidelines2012.pdf
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(*'®)- Circulaire relative a la présentation et la mise en ceuvre des dispositions

pénales prévues par la loi n°2016-1691 du 9 décembre 2016 relative a la
transparence, Op. Cit, p.18,19. Disponible en ligne, le 1/11/2021:
http://www justice.gouv.fr/bo/2018/20180228/JUSD1802971C.pdf
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(***)-Mary Jo White, SEC Chair, Speech at the New York Bar Association’s
Third Annual White Collar Crime Institute, ‘Three Key Pressure Points in the

Current Enforcement Environment’ (19 May 2014). Available online on
24/10/2021 at: https://www.sec.gov/news/speech/2014-spch051914mjw.html.
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Nicolas Bourtin, Sullivan & Cromwell. Negotiating Global Settlements: The
US Perspective, 08 February 2021. Available on 24/10/2021 at:
https://globalinvestigationsreview.com/guide/the-practitioners-guide-global-

investigations/2021/article/negotiating-global-settlements-the-us-
perspective#footnote-034
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DOJ, Press Release, Airbus Agrees to Pay over $3.9 Billion in Global Penalties
to Resolve Foreign Bribery and ITAR Case (31 January 2020):
https://www justice.gov/opa/pr/airbus-agrees-pay-over-39-billion-global-
penalties-resolve-foreign-bribery-and-itar-case; UK Serious Fraud Office, SFO
Enters into €991m Deferred Prosecution Agreement with Airbus as Part of a

€3.6bn Global Resolution (31 January 2020):
https://www.sfo.gov.uk/2020/01/3 1/sfo-enters-into-€99 1 m-deferred-

prosecution-agreement-with-airbus-as-part-of-a-e3-6bn-global-resolution/.
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(***)-Rod Rosenstein, procureur général adjoint, Policy on Coordination of

Corporate Resolution Penalties, May 9, 2018, page 2. Available on 24/10/2021
at: https://www.justice.gov/opa/speech/file/1061186/download

(**")-ligne directrices sur la mise en ceuvre de la convention judiciaire d’intérét
public, 26 juin 2019. Disponible, le 24/10/202 :https://www.agence-francaise-
anticorruption.gouv.fr/files/files/Lignes%?20directrices%20PNF%20CJIP.pdf
(***)-Sélim Brihi, Le PNF et I'AFA publient des lignes directrices sur la mise
en oeuvre de la CJIP, 15 oct 2019. Disponible, le 24/10/2021:
https://www.justicepenale.net/post/2019/10/15/le-pnf-et-lafa-publient-des-
lignes-directrices-sur-la-mise-en-oeuvre-de-la-cjip

G5 Jpall Jaai ) sy IS0 in AnilSa 3yl slall 8 e A 3 ()
DA e a5 lip Ll Gas (OECD) Gaaiilly (solaidY) (plal) daliia ZalaY

Jsall (e ugh 4 ABMal Loy my A (e Ll Adgal Alaeadll 5u3a ) asipill gl

[ yVer ]




(Bisad dalad) daliaall g Ala gal) ABadlal) ClBlES) S i) a8 dopudn gUil) Lilind) Afand) ) ghas
A g S ) ¢ gaN  AS jlea Abtas Abuals A

Jsle ) b 2aal 5k 2

Jadl 53 Ll ) AaatY) spaall il SLSlad) 85 e 2l @l slialadls ags )
daliall daleadll CLBEY) (i ehyy ot cuedl 2 138 OIS L ClSHE aia 2Y)
Aledly Baaiall Vsl & Basasall (DPA) dlsgal)l &aadldl cldlil ) 13k —dal
Jilusl Jig ¥ dsal) Sladl gl of ) aall 138 magg oY Gl (0938 Cingas —Basl
Vs lgpall o aihal) daSlad ALK Al Agy U aian dus cddsal) lSladl gkl
5o Aall) Hlasy (G Cdagihal) ASladl ol "G apall o ASladll axe’ fae b
39 pae Alla 8 Baladl 3 Jsal) G Aanal) Gui Glo oine paddll (ei Adlaa ol diliad
IS8 sels M cailall il dsal) U1 Clie ool a8y QIS ae b 3ilsis sn Gl
e Gaags bl e sl Alanl Guld o diliadl) ciliadlall S il JISET e
de g o Adlaay) el Sleill diall arads vie glail) i DA e cilelnY) I3
cAaSlaall Zagdla Y Algal) paas

pseha A e Alps (S (ealea®V] sl b duatlly (platl) daliia pands cdaagec ST Ui
dS daa 13585 55)l) day aadls (sole Lal)) sas b Y G cdnaalBY) A5Ladl) Lails! aly
laladl g Yoy o ple die ash @l A ey . padly Ui e Agiliadl) Ll jsea ) Alg
kst Ao pdl) GIGED slialie die Aoy duaddll Agleadll Lyl Gialy Dol 45 0Y)
Gilga” liel Aagall L) CIGE Liadle (Ka ¢ by - 5auldll duial) Glulaa) (il
e ASaY) Goadl (8 AL Ghol Baan sl o dayedl (B Leaha) DS e Ll ¢ laal
S G Blall sl Ay ' alatial Il deghy LSHaY) pla) i Pla
b sanial) LY & s (G a bl JEd due deg cauls Tl By
Bawldl) AaiaY) iljlaal) (sl Galay WS Ayl gty yue 5 (Spa¥1 H¥sall Adle D les
laaalss el "saulh Clegine S5l dae gl 8 il A A e iAo L
Baaial) Gl bl e

Aalaie 8 e Vool (e € 558l Gagy L Jsall eshll Gslaill e dall <55 Gl
Jsd) e ay epaliiall Sladll Galaia¥) dlls b ad ¢ (obaBY) asall 3 Aailly (5lacl)
Sila dyme ady bl e aSall 13a Gl (IS ey L Blialiall Cawl Legdl aaa3 daf e gl ¢f
Lelen Alle dalladd 405 Basiall Vsl ol Wb 8 can) @litial ehaal (gl pdas a ol
daalilly ga)) - oaliid) Sl (aliandl)

Astrid Mignon Colombet, Transnational Negotiated Justice: the Cornerstone of

an Organized Extraterritoriality?, Groupe d'é¢tudes géopolitiques, Juil 2021.
Available online on 24/10/2021 at:
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(**’)- Ophélia Claude, et Arthur Champavere, Op. Cit. Disponible en ligne, le
24/10/2021:
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(***)- Cour de cassation, criminelle, Chambre criminelle, 14 mars 2018, 16-
82.117, Publié au bulletin. Disponible en ligne, le 24/10/2021:
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réalité ?», La Semaine Juridique- Edition Entreprise Et Affaires, n°40, 2018.
(**)- Judicial Public Interest Agreement between The French National
Prosecutor’s Office At the Paris District Court, PARIS COURT OF APPEAL,
Paris District Court NATIONAL FINANCIAL PROSECUTOR Ref: PNF-16
159 000 839. Available online on 17/11/2021 at:
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anticorruption.gouv.fr/files/files/CJIP%20AIRBUS English%?20version.pdf

AUy rahplall dolal YISy S JB (e pabiy) A58 glaall Ll aex g —(T)
Basiall ALl & cpaleall Qs WS, (Laid b (4@l BPI iy (V) COFACE
(aaaly Al s clginy Lo VIS s38 2aay Wil & EulerHermes 3$)45 «(UKEF)
o Jgeanlly el sale) 4555 el ASdal) cpualill ASyE 5 cdant )| cpualill AS55 gl
ol (Al gdall o dima Clasleas lag i pabinl 4558 o Gaiy (VIS 028 (g pen
G Aediall Glaatl) e o JEY) i ekl (Yevo Lo Al b ollgly Gl
Al lailly L Ala€e ye culS Gl 4GS il el elawgl alaiul ola (UKEF)
il ol YISy ) lella) o5 Al dadall e Gilagleall maaiay (gailall Airbus 4S54
Seatt JS1 i a8 YVl 8 clallaall eda ) Vsl UKEF 4S5 elal codl ai
Oe IS EOL 5] ANS culs (UKEF Y clagleall o3 Jly) 200 .Y )T Gl B
lgiedd ) A6V il cajelal Llgie CaaSll & Al sl Euler-Hermes s COFACE
e Slasleas UKEF (el 3658 @ag)y eVl e b 4l UKEF ) Airbus 4$)s
e ol Ll (g agaladind @ ol caplall elaugll disgr Gl Lad dads e ol daaca

[ \ved ]



AaSas Asale dlaa (@351311&M\JQM\J&!@M@)@JJ&\M\

(ISSN: 2537 - 0758)

<1y UKEF (e Hlaa] Laad a6 (s3y Serious Fraud Office (SFO)
o bl ases WSy ol Sy gl L) A58 o ) Claslad
£k 5,8 2 asiil (BPI France syl lgipulai ¢50h saaial) dSladl)
T o il L gl eadll EOUL A6 A el DAL Al
0o ol at ehal YT e Yoo b 5 13 ads Le gag (YN suig
dasiuly g3y cuilal Cuapes cuilige 85y b Abiaally AN Sxiasall pgil
L, «abus de biens sociaux A&l Jgeal pladiul seluly ¢8yg3e (3l
escroqueries en Al gcual\ JuwiaYls cabus de confiance 4l
Al ) il Sl L adhall sda culiilal JIse¥) Jut s <bande organisée

.(OCLCIFF) allally L yeall calillaal 2adlSad (giSpal) il
AadlSe (Sa ga el Ul bl eadl gy (YOVY b Yo b
aas dal e JIT S5k Gaias dial JSal Lol Slall uadll Juaal)
Jali Glacay eclibull ) Jalailly A1) pan Jageadl ediusia (3aia3 daniljind
YU Eogadl TYASTA Q) gilall ASSY Gy cllald) (g dlall ld cilagleall
{"'the blocking statute aall sf giell Gl auls Cigyaally VATA sl

e Slegleall (oS aui ) Carg Al Ay el duall clagyinll ST G5l 13 Jra —(T)
Qi e fad) il alal) Oslal) Joal Aggildl 2l o Gyasa BUAI (uSag L 3gan]
Ji clegleal) e sl Cossll Ll saniall LY 3 caldl b o o) (e (JB
Al e Jpanll (AT Ayl oands ol Lgillat b Algine e CadSH @illh 0S5 o L cdaSlall
Clela) lagae it claid Jie ¢ Sl Oplal) 8 ddloadll cllaladl of an il @il ye
il Jlail (6 amall (g1l Hlasy LS g pin pe cdaniall Al Hhe e JalSI) Cadsl)
Clelny) b dIS lgahdin dd ol Al o delia 5 dylas o doalal) Clagles
Jie Adgall Claladl S GLEEY) 3 lple pasaid) LY Blele pe claih la Ll
Labis Hlaall 13 dillae le (8l .Hague Evidence Convention MU (sla¥ 4l
s Jeay Al Aabally 30 Lagl ol el Fiw ) doai 53l aadlly g VA0 00 ) e

s dmalills aaly Aglall G gyg e 3 i)
BRYAN CAVE, The French Blocking Statute: Effective Protection Against
Cross-Border Discovery? Commercial Litigation and Class and Derivative
Actions Client Service Groups, Bulletin, June 2014. Available online, on

17/11/2021 at: https://www.bclplaw.com/images/content/2/1/v2/2180/ComLit-
Alert-ENG-6.19.pdf
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F. Joseph Warin et al., 7FPotential Game-Changer At Two Years: the SEC’s
Use of Deferred & Non-prosecution Agreements, 16 No. 2
Wallstreetlawyer.com: Sec. Elec. Age 1 (2012); S.E.C. v. Citigroup Global
Mkts. Inc., No. 1:11-cv-07387-JSR (S.D.N.Y. Nov. 28, 2011). Available online
on 29/10/2021 at: https://www?2.nycbar.org/pdf/report/uploads/20072297-
SECv.Citigroup.pdf; Marc Stephen Raspanti, Douglas K. Rosenblum, The
SEC’s New Admissions Policy Means Sometimes Having To Say You’re
Sorry, Pietragallo Gordon Alfano Bosick & Raspanti, LLP, October 20, 2015.
Available online on 29/10/2021 at:
https://www.pietragallo.com/publications/the-secs-new-admissions-policy-

means-sometimes-having-to-say-youre-sorry/
(**)-E. Vergés, La procédure pénale hybride, RSC 2017, p.584.
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(**)-Astrid Mignon Colombet, F. Buthiau, Op. Cit. Disponible en ligne, le

21/11/2021:http://bsavocats.net/wp-
content/uploads/2017/02/Le_deferred_prosecution_agreement_americain.pdf
(**)-A. Garapon, P. Servan-Schreiber, Op. Cit, p. 134; Michael C.
Macchiarola, "Hallowed By History, But Not By Reason": Judge Rakoff's
Critique of the Securities and Exchange Commission's Consent Judgment
Practice, 16 CUNY L. Rev. 51 (2012). Available online on 29/10/2021 at:
https://academicworks.cuny.edu/cgi/viewcontent.cgi?article=1322 &context=clr

Osilh e Y1 =8) Bald) e al ddl (e 58V B Cual (pageaddl 1 & —(7T)
daa (e @l palel o o diladll ASad)l Gasy jead 4l e dsliall cilelay)

S 8 (s (g cdalal) dabiadl glaiall Sleadl) alay)
)-Astrid Mignon Colombet, La (;onventil)n judiciaire d’intérét imblic: vers
une justice de coopération ?, AJ pénal 2017, p. 69.
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(**)-Crime and Courts Act 2013, Schedule 17- Deferred prosecution
agreements. Available online on 29/10/2021 at:
http://www.legislation.gov.uk/ukpga/2013/22/schedule/17/enacted.

(**)-Le Conseil d'Etat, AVIS consultatif sur le Projet de loi relatif a la
transparence, a la lutte contre la corruption et a la modernisation de la vie
économique, 24 mars 2016, no 391.262. Disponible en ligne, le 29/10/2021:
https://www.conseil-etat.fr/ressources/avis-aux-pouvoirs-publics/derniers-avis-
publies/projet-de-loi-relatif-a-la-transparence-a-la-lutte-contre-la-corruption-et-
a-la-modernisation-de-la-vie-economique
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(***)-J.-H. Robert, M. Segonds, Convention judiciaire d’interet public. De I’art

de I’ombre a I’art du clair-obscur, in Lexisnexis, Droit Pénal, 2018, no 1, p. 38.
(**")-Cons. Const. 2 mars 2004, n° 2004-492 DC, consid. 4, D. 2004. 2756, obs.
B. de Lamy; ibid. 956, chron. M. Dobkine; ibid. 1387, chron. J.-E. Schoettl;
ibid. 2005. 1125, obs. V. Ogier-Bernaud et C. Severino; RSC 2004. 725, obs.
C. Lazerges; ibid. 2005. 122, étude V. Biick; RTD civ. 2005. 553, obs. R.
Encinas de Munagorri.

(***)-Spivack & Raman. Op. Cit, at 180-81.
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Circulaire relative a la présentation et la mise en ceuvre des dispositions pénales
prévues par la loi n°2016-1691 du 9 décembre 2016 relative a la transparence, a
la Iutte contre la corruption et & la modernisation de la vie économique, NO
CRIM/2018-01/G3-31.01.2018, Paris, le 31 janvier 2018, p.18 et 19.

Disponible en ligne, le 1/11/2021:
http://www.justice.gouv.fr/bo/2018/20180228/JUSD1802971C.pdf
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https://www.legifrance.gouv.fr/jorf/article jo/JORFARTI000033558666;
Recommandations destinées a aider les personnes morales de droit public et de
droit privé a prévenir et a détecter les faits de corruption, de trafic d’influence,
de concussion, de prise illégale d’intérét, de détournement de fonds publics et
de favoritisme, AFA, Version du 4 décembre 2020. Disponible en ligne, le
4/11/2021:

https://www.agence-francaise-
anticorruption.gouv.fr/files/files/Recommandations%20AFA.pdf
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Morford Memo. Op. Cit, at 8& 9, p 7, 8. Available online in 4/11/2021 at:

https://www.justice.gov/archives/jm/criminal-resource-manual-163-selection-
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(**)-Deferred Prosecution Agreement, UNITED STATES OF AMERICA-
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(’**)-JOHN HARRISON QC, What is a Deferred Prosecution Agreement?,
DECEMBER 29, 2020. Available online on 6/11/2021at:
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en ligne: https://shortest.link/17tX

Astrid Mignon Colombet, La convention judiciaire d’intérét
public: vers une justice de coopération ?, AJ pénal 2017.
August-Debouz, Les (im)précisions du décret relatif a la
convention judiciaire d’intérét public, publi¢ le 09/05/2017.
Disponible en ligne,: https://shortest.link/1Zu3

Cellupica, Nicolas, et Charles Joseph Oudin. «Le pouvoir de
composition de I'Autorit¢ des marchés financiers. Vers une
contractualisation de la répression en matiére boursi¢re», Marie-
Anne Frison-Roche ¢éd., Droit et économie de la régulation.
5. Responsabilité et régulations économiques. Presses de Sciences
Po, 2007,  pp. 157-169. Disponible en  ligne:
https://shortest.link/TUBB

D’Avout Louis, «Sanctions négociées La nouvelle discipline
¢tatique des entreprises Mondiales», Droits, 2016/2 (n° 64), pp.
73-96. Disponible en ligne: https://shortest.link/1UBP

D’Ornano, Antoine. «Non bis in idem: 1’autorité de la chose jugée
de la transaction pénale obtenue a I’étranger. Tribunal de Grande
instance de Paris (11e ch. corr.)— 18 juin 2015», Revue critique de
droit international privé, vol. 1, n°. 1, 2016, pp. 152-164.
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mise en ceuvre de la Convention judiciaire d’intérét public,
Agence frangaise anti-corruption, 26 juin 2019. Disponible en
ligne: https://shortest.link/1Zub

Emmanuel Breen, FCPA La France face au droit américain de la
lutte anti-corruption, Nouvelle traduction francaise du FCPA A
jour de la loi Sapin 2, Lextenso, 2017.

Emmanuel Breen, «La «compliance», une privatisation de la
régulation ?», Revue de science criminelle et de droit pénal
comparé, 2019/2 (N° 2), pp. 327-331.

Emmanuel Daoud et Hugo Partouche, Etude comparative des
CJIP: bilan et perspectives, Dalloz actualité, le 27 avril 2020.
Disponible en ligne: https://shortest.link/1TUBH

Erwan Le Noan, Vers une privatisation de la régulation, Publi¢ le
21 oct. 2019. Disponible en ligne: https://shortest.link/1Zuf

F. Boidin, Lutte contre la corruption: approche comparée entre
"deferred prosecution agreement" et convention judiciaire
d’intérét  public, avril 2018. Disponible en ligne:
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Fischer, Nicolas, et Alexis Spire. «L'Etat face aux illégalismesy,
Politix, vol. 87, n° 3, 2009, pp. 7-20. Disponible en ligne:
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Francoise Tulkens et Michel Van de Kerchove, La justice pénale:
justice imposée, justice participative, justice consensuelle ou
justice négociée! Presses de I’Université Saint-Louis, Bruxelles,
28 mai 2019, pp. 529-579. Disponible en ligne:
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Galli, Martina. «Une justice pénale propre aux personnes morales.
Réflexions sur la convention judiciaire d'intérét public», Revue de
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pp. 359-385. Disponible en ligne: https://shortest.link/1Zuw
Geeroms Sofie. La responsabilit¢ pénale de la personne morale:
une ¢tude comparative. In: Revue internationale de droit comparé.
Vol. 48 N°3, Juillet-septembre 1996. pp. 533-579. Disponible en
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instance de Nanterre 18 septembre 2019»— D. 2019. 2137

Gros Frédéric, «Coopérer contre soi-mémey», dans: Antoine
Garapon ¢éd., Deals de justice. Le marché américain de
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Jean-Pierre Mignard, «Convention Judiciaire d’Intérét Public: Une
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Laurent Cohen-Tanugi et Emmanuel Breen, Le Deferred
Prosecution Agreement Américain, La Semaine Juridique- Edition
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M.-A. Frison-Roche, Entretien, Petites Affiches, 24 février 2005,
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Magazine, Post¢ le 04-12-2018. Disponible en ligne:
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