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The priority of the rules is to include international legal
norms and their role in resolving fragmentation
Abstract
The jus cogens represent a distinct set of international legal
norms that protect the fundamental value of the international
community, which in this capacity is higher than other rules and is
universally applicable.
As a result, these rules have a hierarchical primacy in the
international legal system over other rules and thus contribute to
solving the difficulties of fragmentation of general international law

in finding solutions to situations of conflict between the rules.
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International law, and its role in solving the phenomenon of
fragmentation.
key words: Jus cogens, peremptory norms, fragmentation of law,
international legal order, hierarchical precedence.
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(5) Hugo Grotious, The Rights of War and Peace in Three Books, Paris,

1625, translated by Barbeyrag, 1738.
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(6) Emer de vattel, Le droit des gens ou princuoes de La Loi Naturelle,
appliqués a la conduite et aux affaires des barions et des souverains (2
vols LOndres 1758), Tom |, Livre II, ch.XVII, P.58.
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(10) Alfred Verdross, Jus Dispositivum and Jus Cogens in International Law,
A.J.l.L, Vol.60 No.1, January 1966, P. 58-60.

(11) Mark Janis. “The Nature of Jus Cogens” in Larry May and Jeff Brown
(Eds.) Philosophy of Law, Classical and Contemporary Readings,
(Chichester, 2010).

(12) Antonio Cassese, International Law, Oxford, Oxford University Press,
Second Edition, 2005, p.199-200.
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(17) Separate opinion of Judge, (Moreno Quintana) in case concerning the
application of the convention of 1902, Governing guardianship infants,
(Netherland V.s Sweden), Judgment of 1958, Para, 55, at pp. 106-107.

(18) Case concerning rights of passage over Indian territories, (Portugal Vs
India), Mertis, Judgment of 12/April 1960, ICJ Reports 1960, P.6,

Dissenting opinion of judge adhoc Fernandez at para 29.
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(19) South West Africa Cases (Ethiopia Vs. South Africa) second phase,
Judgment of 18 July 1966, ICJ Reports 1966, Dissenting opinion of Judge
Tanaka at para, 298. P.6.

(20) North Sea Continental Shelf Case Dissenting Opinion of Judge Tanaka at
p.182.

(21) Case Concerning the Barcelona Traction, Light and Power Company,
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(22) North Sea Continental Shelf (Fedral Republic of Germany V Denmark,
Federal Republic of Germany / Netherland, ICJ Reports 1969, (Separate
Opinions of Judges Padilla Nervi, p.97 and Sorenson, p.248).
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(31) Corfu Channel (United Kingdom of Great Britain and Northern Ireland v.

People's Republic of Albania, (Decided, 25 March 1947, (prelimy

objection (9 April 1949), merits, (5 December 1949 (compensation), p.22.

(32) case concerning application of the Convention on the Prevention and

Punishment of the Crime of Genocide (Bosnia and Herzegovina v.

Yugoslavia), Preliminary Objections (Yugoslavia v. Bosnia and Herzegovina),

Order of 13/ September 1993, 1.C.J.Report 1993, (Separate Opinion of

Judge lautherpacht, p 440.
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(33) Legality of use of Force (Yugoslavia V. United States of America) Request for
the indication of provisional measures order of 2 June 1999. I.C.J. Reports
1999 (dissenting opinion of Judge adhoc Kreca), pp.53-61 paras 10-17.

(34) Case concerning the arrest warrant of 11 April 2000 (Democratic
Republic of the Congo V. Belgium), 1.C.J. Reports 2002 (dissenting
opinion of Judge Al-Khasawneh), para3, p.95.

(35) Oil Platforms (Islamic Republic of Iran V. America) I.C.J. Reports 2003
(Separate opinion of Judge Burgenthal 2003, para 23.

(36) Questions relating to the obligations to prosecute or extradite (Belgium V.
Sengal) Judgment of 20 July 2012, I.C.J. Reports 2012, para 99.
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(38) Report of the International Law Commission Sixty—sixth session, (5 May— 6
June and 7 July- 8 August 2014), General Assembly Official Records Sixty—
ninth session Supplement No. 10 (A/69/10) Annex. Jus Cogens (Mr. Dire D.
Tladi), para 3, p.275.
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(40) Andress Paulus 'Jus cogens in a time of Hegemony and Fragmentations, An
attempt at Reappraisal’, (2005) 74, Nordic Joumal of intemational law, pp.297-298.
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(44) Mary-Ellen O'Connell."Jus cogens: international law's higher ethical

norms', in Donald Childress (ed.), The Role of Ethics in international law,
(New York2012), Pp.86, 87,97.
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Evan Griddle and Evan Fox Decent "Fiduciary theory of jus cogens' 2009, 34,
the yale Journal of international law.

(49) Reservations to the convention of the prevention and punishment of
crime of genocide, advisory opinion of 28 May 1951, ICJ Reports, para
15, at P.23.

(50) Questions relating to the obligations to prosecute or extradite (Belgium V.
Sengal) Judgment of 20 July 2012, I.C.J.Reports 2012, paras 99-100,
P.422.
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KOLB (Robert. Conflits entre normes de jus cogens. In: Droit du pouvoir,
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