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Abstract:

This research deals with the compensation of the future damage in
the contract — a study in the English law.

We divided this research into three sections, the first section is
devoted to the definition of the future damage and conditions of
compensated, in the second section we distinguished between the
future damage and other types of damage, at the last section we

discussed the specific compensation of the future damage.
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Prospective loss, Plaintiff may be said to have sustained actual loss
even though he is not at the time of the trail out of pocket(®.
g e el sl o eadll padil (o3 ey At 3 agaasy JU
cemanll [yl dpand agle 3llaly caially DU 1l diayy
Speculative damage here mean any harm to the person or property
of the plaintiff, and amount by which the plaintiffs wealth is diminished
in consequence of the breach(®),
DAY e 3aY <y ) asil cali @yl il dije e Ay
L2821l
The loss which the plaintiff may conceivably have suffered as a
consequence of the breach®).
Lo ) anilis il oial iy ol ciling 31y poml) adly pgans 4
el )yl Fpas ade (3l oy
Actual loss by reason of breach in the time of contract with out

consequence®®),
Lfatiﬂ\ A
el SUai & Jaitsall ) puall g gas da g i

(2) Aubrey L.Diamond and others, Law of contract, 17", London, 1970, P,402.
(3) Treitel, An outline of the law of contract, 2ed edition, London, P,325.

(*) A. G.Guest, Anson's law of contract, 24" edition, Oxford, 1975, P, 532.
(S)See: William R. Anson and others, Principles of the English law of contract
and of Agency in its relation to contract, 18" edition, Oxford, 1973, P, 376.
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Causation — the loss must be caused by the breach of contract, and
when the immediate caused of the loss is not the breach of contract,

but the conduct of the plaintiff himself, the damage is not recoverable(®
Koufos. V.C.C. ) duamd b Lyill 1 () elalll g il

legans @y Coalind 28 Cul€ 5al o (lgaildy Gasln lly (Zayuikow. LTD
YA e Sl e 4y Jlia Ll S 3 (Constaunza) 4 )
syl Agdeall 3l s Ghall 3 Sl el ) Gl g Ll sy o
DA Al Jas lae AL Slue (& cabatl duas (Sl cam pdin AL
) daaa) gl (& ciliag 8 5ALN calS 135 ) el Asll s e Bl das
30 55 Tl s g aliall ol Al 138 Jpemn (133 (e Bpemd ol
Alle o)y el 13 Ao Sad ade Joan WA ¢l S e aals S5k
ookl ol ales V 4l hpad) eline 8 Sl Gan dllin o olay oS 320
Aag o padl el () ledsay a2 5pdlie Sl Agas a0 OIS )alill
G oasm oe @2 ) G O S e ol ala Liad AL S eyl
OIS Sl e 8 RN o i aleay M) ) Wl Y 4l ¢ AT
sl LeSile e BAL abine Gllla 38 QI g liY) Y ase ST cdasagl
Dbl Jaga A cansly GV Raply 08 5)led 4) e (63 Jualall sl e

(°) See: A.G. Guest, Op, cit, p, 531.
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Where a plaintiff prove actual loss by reason of a breach of contract,
he can recover such damages as will be fair compensation for the loss
he has actually sustained there by .... the plaintiff may be said to have
actual loss if he can show a certain loss from the breach of contract(®.
olase cdiall (3Uai & el ) puall Al Dlae (K1 oliadl) gy
Sl 138 e iy (%00) ce B Y pall (Bind A ¢f eaddl iy o
o) Jlase e Jlaa) ) pall sbegid : 38 381 1oVl Gyl
As meaning the contemplation of a result which was not unlikely to
happen... there must be a real danger or serious possibility of its
occurrence.
coasdl) Jlae (e el el slaginsd o BN ey
Remoteness of damage, certain losses may be too remote and for
these the plaintiff is not entitled to compensation(®).
Tpb 3 il U 3 Jesdd) pall (gt OSAY il Jad i 6,
el A8 el ) ladlly jaaln g (Hadley.v. baxendale)
i Al Al AV la) Ao Jaall (e g 38 (i i) dnne 8 48K,

(")See: Diamond, op, cit, p, 413.
(8) See: Chitty, on contract, vol,1, 26 edition, London, 1989, P,1162.
(°)See: Guest, Op, cit, p, 532.
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P daall e @i B el ) agd Sl sl o) ade s ol sl
oo el Gl Al aplal AN e dad) i) Jlagly JBLI Al s
bl 3 e anie gl Jieall | pall e Liaysa agle el

t Y sl laaly il s (Alderson) sl oSs

Gadey o g L ol cdialls Laasal J8T 5 cdie alls R A 13
fale il clihieg Yoo Sy Lo sa o DAY) 13 daii AY) Slall ey
OS5 o sl e 4 S sl anlall (gaall Tk ol cdalsie] 8y g
)il 4ol A Bl 8 aailal) (e Axigia )]

:oppel ey (Hadly. V. Baxendle) duzi aiscay o3l 33l Tasdlé

i A Gl A mell ALE (& ) Algiad) haaY) o) i d el e
Ll PIAY) e and Sy

el gl oy ) ey Lo Ll a8 cpaall o) ) 2 G )
I AU ) Gl gy cdiall oy iy g plall e L Dol
) sially AY
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('")See: Treitel, Op, Cit, P, 444; Anson, Op, Cit, P,370; Chitty, Op, Cit,
P,1161.
(“)See: Treitel, Op, Cit, P, 346.
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) Al b pall (e cdie caganll S Jiall el Cuiad dayd day
Loyl 13 dayg cadall 3l & datual)l )yl my gl (g 3lSSY) () 9} Lgianaty
O Gamgentl) e Joany Seglall 3ile e ody (Duty) Lals 433 cagll
o5l e el Tyl 13 (5350,
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A party to a contract who suffers by reason of a breach committed
by another party must take reasonable step to mitigate the loss(!3).
s o als e Jsie 5 dae sl aldl) aamy ol o3l AGEN Lalil
Y sl
The second aspect of the duty to mitigate is that the injured party
must not take unreasonable steps actually to increase the loss(!4),
138 oldds L05 a8l 13 Al S ool Ja @l gl @le e adyg
oy 2alg A Chaial) JBlall il 4y asii Lad 23 (opumse Lyl
S o) quind s edlgindl el o3 M Jag cdmnings ) Cigyla
N ol clgasas
It is a question of fact in each case whether he has acted as a
reasonable man might have been expected to act in order to mitigate

his loss(10),

('*)see: Chitty, Op, Cit, P,1160; Diamond, Op, Cit, P,415; Cheshire, Law of
contract, seven™ edition, 1988, P, 577.

(**)See: Cheshire, Op, Cit, P, 574.

(') See, 1 bid, P, 574.

(%) see: Chitty, Op, Cit, P,1160; Diamond, Op, Cit, P,415.

(') See: Guest, Op, Cit, p, 530.
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Al ) puall ae 8al) (3Uad 8 Jaisal) ) puall JAJS

S Al cian leoa el Gl A il el of Jl) e
Lo ) gl ediiadl U clgie sin o clelS i o)y anili oSl (Jladl
i)y 8 5ol B caiad) 3l 8 Jibesal) | puall ) iy 13ag caally DAY
Jobas 388 caglen e Jaivall o)l 1385 cJiiall ol #l5ia a5 copalic b
gl Gy el

(”)See: Treitel, Op, Cit, P, 346.
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opal) ae Jalay B Jiieall )yl o WS (a3l jeaiall Cua e Leglils
8 5alll (LB Jiall )yl cad BsSal jualial) Cum e ) sl Al
Q8 ggd calinall )yl Ll cAipme Agie) 58 DA calla€l Jim 431y ) opalic
il el skl Cua e Leglals iy Lae cla)f opalic Cua (g 52450
Al DK pualiall 3

) s B a1 Gl QS gl o siall Blai b )l Gl 13
i uad pally Garsl) Gu Sl aSall bl G Jalaall 3 Jlal
@ e ldl) o) elly adlE aay )yl e Gaeill QIS e 4y o Saall Gy padll
e Gayenill Canlgll il ey G aad) 1) (e ada b oY) (gLl
N Gaidl oy gaily 3ac &) s2a aniis

5l paall sl died) Glan 8 Bl )yl (g5 4Bl Capegg
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(18) See: Guest, Op, Cit, p, 558.
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Aggravated Damage such damage as may reasonably by supposed
to have in the contemplation of both parties, at the time when they
made the contract, as the probable result of the breach(19).

Ay Ale saclE (VA08) Lo e oyl claylll Gudae ol Sy
Hadley. ) dajlu 8 elly cdial) Blai 8 5l (e 300ma g lsl e el
tor L (el 2y ) ) o aal s (V. Bayendale

iy mada §ysemy 2030 Lot Agiens diaia 5y0my 33 A LY Y
cially PAY) e e (galall (gpaall laske

NS i pan il Lty Algina 8ygem lpaliil (S 1 lyad) L
o oday dially LA Aldiae Aaii hiag ellly cdiall o)y iy oopailal)
Al )Yl

The rule in Hadley. V. Bayendale has been discussed and explained
in scores of dicision by the house of lords that damages are
recoverable in two cases:

1- When they arise naturally, I, e, according to the usual course of
things from the breach.

2- When they are such damages as may reasonably by supposed
to have been in the contemplation of both parties, as the time when
they made the contract, as the probable result of the breach(20),

B dial) ol iy Gl IS 1Y e Gaysal) J o (e Y )
WS ) sana gyl o3 Jl & kel PAY) o)y eyl o3gs Lle Walal
DAY e Al ) e Gmpsmilly Alall o Allally Sy alé sy

(**) See: Diamond, Op, Cit, P,405.
(*) See: Anson, Op, Cit, P,372.

()



i) (gl b Jliuall ) pall (ay gas

bl auly a0 & Oea Jala 0 & Ll ae g L0

A el el Jha) e Gaigill e Slad dalall Gl Jh b sl
) 55 galie I (g yaall Ty Gaans Al )Y
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DAY dilaial) s ccag ) odgy aled) e o5y of Y dy c@llial )yl e
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Aalall Cagplall a6 sdally DAY A 285U haa) e (oasail) alass
If the special circumstances under which the contract was actually
made were communicated by the plaintiffs to the defendants and thus
know to both parties, the damages resulting from the breach of such a

contract under these special circumstances(22).

Cagyla e 8L Adld) ) paret oSa VoAl s L e g
Horne. V. Midl ) bl A5l 88 ol ale o glalaial)l oS &1 1Y) clala
dclial aiae caba o el o) Laild; jadli g (and Railway
Gl el 3l 5385 (8 B e A Saead e oyl (LAY
Bas ) 5 dan DS e mull OlE oo e Bah Albea Cmpey @llyy il
e eadl pe ead) Ml (e Fply Ll eadl ey 430
S Ay dgyall Gl e plad) J8 Jlae & dasd 358 5830 1 oS
pabp coall LYY o) V) S s A0S o) e a0l Ledle)
G s s €l b i) o ) o aal) ) Las ciieall ) usyal
85y AaSaall alel el Gl My cagl) Jupall po 4385 A Sl jras Cluad
Sy s A EalieV) pleall iy (misd gdy e el )
Gpanl)l ) e Jll 4555 s cade e adl Gl 55 4Ll L e ndl

(21) See: Ruther Ford and others, Introduction to Law, Second edition,
London, 1987, p, 15.
(22) See: Guest, Op, Cit, p, 532.
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deladl au 4 5 A ally caul) d dgle St A G o L Al ads (o
Y adly (Al dapls Al dpzill 8 Jualall )l o) AeSaall <y 5 cGoad) b
oe laglae Ll OIS ABUN 4,80 o) eaall Cady ol Locdie myenll (Ka
AT el lgie e Ritall b Addiee il

ade 56 Jalge e Sle e o) A e (@IS o laadll 335
Aall Cingi Al Al Gl Cany mpnlly o3l ciall LDl sl iy plall
by b S ade e aall (IS 5l LS ccagyhall el
However, be circumstances surrounding the particular contract or the
business relations of the parties where the buyer is known to be a

dealer in the good(?4),

u=alii lly (Addax Itd. V. Arcadia petroleum Itd) dsliad asl. 4
oo 58 ol 4l (5 o il e enal) clui okt Ciladie gy dey cleaili
(litally ialall Al o) ge Aaililly (el L callhy Al Y]
Yspa (150 ¥ 4l (pudle ks e 3l aldll ) puall T3y ales ¥ 48l Cung
Dl e ead) cally Gl CNA Al @y Gl Ganse oo
i A e Jgs Jlad Rdeay Sl Gl atal @llig Qi) el e
LLaalil) el alall agle

Blai (A i)yl ae Jalay (o2l liiall ) puall of Aaadally sl
ol P e (SN G gldl) 8 dcayat 0y el

oasdll i sale) AplK) e Ll Sall b el 6 Al
Cagad llay O g pemall Gay 3 sl o3a (8 Aygaia Yy ¢ Jiinaal) Sl

(*)See: Ford, Op, cit, p, 16.

(**) See: Guest, Op, Cit, p, 552.

(25)See: Fam wei, The Measurement of damage in carriage of goods by sea,
thesis presented to the university of Exeter as a dissertation for the degree of
doctor of philosophy in law, 2008, p, 191-192.
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LMNade gzl

Sall bkl
Al oy 5 a6l (3 8 Jiisal) )y pumll JA)S

o Yl oday uajill Cug ae dall Glai 3 Jiial )yl Jalxy o
S5 oS ajd e HAY) Sliall Glajay ¢uileiall aal e sty ) 5 geal
Blud ol ) s Lgdlys e

Vs D Qe Gmey 8 Ll Cugit day 388 A3l 2e 8 aY) 3¢ il
2ay aill Cusil Bl Jla e seb Sl |y (930 Glal 3 3 4,
D) o Wil lelum caclin sy diinas 3asmge dumdll 038 CuilS S8 (L3l
o 4 gl (JB e @dly e s Jall Bl Gia el sl
o Miiana |y pm (58 8 Al Cysit ol S s Lllinl 1y pm ads o Bine

(26)See: John Murphy, The nature and domain of aggravated damages, The
Cambridge law journal, July, 2010, p, 13.

(*’)See: Ford, Op, cit, p, 16; Murphy, Op, cit, p, 13.

(**) See: | bid.
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iiall ) ey 4y Jal) 8l diasy o 1A Brgaal) 1d)sea
sacld aumy iy o agles il A Y) ) 13 Biay V) sASEN §) gual)
Al Cuy et b AL dale

GUai 8 A ill Cuygiti mygat] Al any 8 IS o Ladl) Jajidl
18 bl 288 ¢ Junal) ) pual) (myeil Ldajid) 88 OIS ) Jag pdll pudi el
8 Al Tyl il (3Uad 8 Gl gl (g gat] Al (amy b ¢ Liail
(Microc . v. Common Wealth disprtosats commission)asiluad ddl.
cadi 38U 31¢ alha Jea GLESIY) Ba 4l S eadl) of Leadlly padln il
CB s 4l Gl chadill ABL Jiiall Gl o ceaall g calell 345 2y
Caplias 4 dapill cusii o (sl ddlad) 44 Y ead) ol daSadl)
ey g can] all Capladdl 4 s aala 43 e ag)ll o AEY) cllee
Baa il o Gl e (Gmppeily Allaally eadl gses Wy ASadl clle
)(Too remoteness) aluall samy Lesly ddlaial¥ly dacal 51 o 26 L

b Famil) s (el Apaall atpdl (amy 3 gSY) Ll ST LS
Markolin construction duad & WS ¢ )pall g byd Je cdiall gl
el o (leailiy asln i, Welling city council 1985) (caltd. V.
o Cagay chgplay daae ey (o)l Aadad (e elal Glans g e Ao
Gils sy (by ballot) deill Guh o s audl () lebe cdifia Uagyd ey
PalSy e peaall gl (Baiuall s gl Jola dies (Gl 1 o e
ol e eadl Adthe ) e tal) gds Las el Al casls G Sl
e ead) caally callal dlaiul) AeSadll i diapdl) Cugii il e
R Gl e g seilly

(*) The case is available at the website: www. Practiccal law. Com.
(*) See: Cheshire, Op, Cit, P, 544.
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Cusi (st b LIS 2adh pualall cigl 3K sLadll )
G haayll Cugn e mrell cladll 138 aagiu) S8 cdal) Gl 3 daa
(The Law iu=i & ol Cuss 4 b L 1y diplaall Jilud)
23 s Debenture trust corporation pic. V. Elektrimsa 2010)
spalall cclanadly (alall Ja¥ls Jaisall adally (3l dmjd Cy gy (3ley dpuaill
sl s Lgiad paady Gl @l (et Jla (B

Los il YA s 3 (Elektrim) 48,5 ¢ Ll oda 3 deSad) o) 8
O =l Gt oo Adgpeall Jaal Ll AS)Al) AlS dale) (A dadal)
Ll bty 4y Jainall bl Alliey PRY) eha e 4 sl Sl husY)
Anbiall Glleall s 8 eadl o lgelumg dajll cun oda Allall
Q) eclaial) apd ve L) el anad g Al dldsall cile gl
@bl Jhs Gexilly cdpaill 23 3 gauasell deSan Caoill Gl deSas
Culi ULl e i pon o AaSaall Ggag ¥ 4l 5 el il cagal)
LM a0

Calldl) Cansall
dial) Uai & Jitsall ) puall e Sl (o gl (50

raludl 2 ) g3l o lall A diadly DAY e el Gy gaill anddy

e Gayell 13 cijiys (Nominal Damage) awY) (iayeaill 1J5¥) amdl)
o abal 8l @l il delin) axe e ae)ll e csially cpaall DU
(T 583l PAY) e e

(o Sy Y il 4y (Special Damage) (aldll (el @SB audl)
il ol iy Lale gy dal) Calylal Lalaf a8 s e V)

(*') See: Reyholds, Potter, chambetlain LLP. Commercial Litigation Bulletin,
January, 2011, available at, web site: www. Men cap. Org. UK.
(**) See: Brain. A. Blum, Business , New York, 2001, P, 599.
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Sle iy Gt g (General Damage) alall (aygaill t &GN acdl)
s Aol lually 5hes¥) Jadig (A Gaiad aba ol caially cusall PIA
s %y o e SV Ol 3 Ganel b Jeally Mol aa e Lol
A gl A gpall (gsles b RO Gagsaill sy il (e pliay oaldll o)ad
M Y Lais ¥ lie (it € of (ol 13 3 Jaay Lo b G A
AN Cpe B0 day 3y a3l Lo (el dBlaial) 2% ga cla il (el
PAY) e Lasat 050 Lo s edllly dpenial) Ll cpladl Jua) s (sl
G Dbad dlile diphy pall e e galll Gapsill Gasy Levie
Lo e Aty 38liall Sl bl ojamy ) WSal) o Sl way ¢ iml) (mpgatl)
el Ledle Do lld Sy ) «lagsal) (g0 g3 0 clinll 4y a5l

Ablull iy aiall Gl (& Jifiall iyl o guall Ganeil) s
Al Adalull slhaal) (el @i of i VoD o Ay ool 0
G el g sale o)ym o4l Sl oSSl o a4y gl (K1 i)
& il Gl SSall IS ) cojlaa) e ol atiey 5 Aliall 028 2Sa3
L2 lpmiie sy ¢cspeall Aadlally Aimall Cag ylal)

diall Glas b Jiiedd) jyall e el (sl (o3I o Laill (3 38
Sl ¢S ol sall o) GlELY) deae @y 3 (Soll .v. Butcher) duas i
call caalsll e oS A ) cond cllaad) aelgal By lpalaia lgiules dicg
e Gy @l (N abiall Bl Yale Tl (s Y 8 @lly (Ko ¢ lagyl sie
o il atemy Ly abiadl Alad) cumd 5 e g slall e i)
o Blall A 88 o Sl esiall ge Jam of A AN A S b s gyl
)0l e 40 L gansa QIS 2 Jal&D) a1 Gl

(*) See: I bid, P, 600-
(34) See: Cheshire, Op, Cit, P, 606.
(*) See: Guest, Op, Cit, p, 558.
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iy of Gl geadl of leiliy (adtn g (Grist. V. Baily) duzai i
A g dadl) CilSy (Jsmiall il Jlay) Gl eals e enal IS5kae Vi
Ol e G & oSy cean (YYOL) o saliee (g e Dla aday Ol
iy Jiall ol aliie) e U (opailndl o lld dega (A04) o) o]yl
O &l mmaa e eV @l IS o)y cnblady) wl Guld WKLY
am gsel)l eadll A Laves dglaa A0 Adlas g0 Sl T 8 el
Gsed AV sa ade ead) A o) dial iel) danll Wl cgle el
Sa (Common Mistake) sl Lalall ulud e siall JUaly Wlas 48
co Ay iy 4 V) (Usil il Qa5 Y Bl of (e al) e asly ol
aanll by e ol mldl) el 8y Sl JAN e diny Gy Aaluall
Ay of byd e gseall Glady oSa 5 ey Lidle (& ) a1 gl ¢l
Tla Jiial) ales 4 ely oy caan die Casar diiall o Gl ade ol
.(“)ﬁw\ (e

L Liagsad ¢ palinsad) g 33kl o iy aSa ¢ J5V1 dpadll 8 ol o) 13
OV 3 ¢ am dials daimy s 2Bl sl 13 (e i (e dlaly o (K
eIl 52 Lo pda ) Al saall Hsalally 8l e oS,

Vrie gridall a3y b QAT Sl ) _mlEl) ol Al il b L
ol Hae (¥ Oaliadl e Bl Gl alis 4 el yos sia daes
SLl DAY 4o (difiis ) e dialy Ly g paall (sl 4G Y (gl
Sl

Tasall cadall 3lai b Jiisall ) puall e Gunll Gmigaill dagal) il (ha
cdially jeaiall e Slaial) Gl Tavy ans 52y (@ ISN) gl 8 Cag paall
Sl @) e e calally dlaiad) dlud e 4 A dasdl 1 adly;
A Al bl sl L DAY iy of Gty aly ety g cJlae]

(36)See: Cheshire, Op, Cit, P, 607.
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e Gl el adag deliad) Dl

cdially Cpailaial) aaf (D) Als 3 zoag jeday of oS Tl 138 52545
A Lyl 4 daliads o AY) Sl dalael Wil sl oy Alall oda
JS) AV slaiall (Say LS caiall iy ailaliil) pen %5 Ci Yyasn i 43
Al Bl Al g a2 e eclld sy s o caiall i

sl

rsE Canl) 13a daila b

b LS ol g g3 ) punll a cdkall Ui b Qi) el () Yl
iy el el ) Lie eia ol WIS Chlli a8 o)l asiln oK1y (Jlsdl
Ll PRY) e 3aY

OB 13gls g sl Gine sy s cdiall GUa il ) sl
cially LAY e G atgan oIS Gy cdmrgaty el oy (55IS) g3l

B il V) @) el 8 s Y e gl T3 o) cBIE
ccpally cdiadly DAY G Jiinal) ) pual) Joany ol @lldg i) a cdag
o L) Ty 0 UT (s cdaill any (o Tl Sl )l 5% ol el
Cagatl gl a) il ppeall cuisty of dab e asmlsy G sy oy clilaa)
Ada

Y e unll Gyl ool ) 4l (mes b Joay (gSY) oLl o) sla
oAl () 2 e e cdall Sl 8 Jiall ) puall sl cgalill (g gl
csSaa) jyall el Aadle ST )

(37) See: Cheshire, Op, Cit, P, 607.
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