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Abstract:

The basis of this research is that although patents and
trademarks play an important role in the protection of intellectual
property rights and inhibit owners' fears of unauthorized
encroachment on the part, discrimination and non-confusion of
products and the activation of competition policies between patented
products with names and marks In order to reduce the prices of these
products to attract consumers to them, on the other hand, the dynamic
does not fit in the above mentioned with the industry or
pharmaceutical products, as the protection of patents and trademarks
achieve advantages for their owners on The second aspect of non-
mixing of products and the-interaction of-competition policies is not
achieved in the pharmaceutical industry, which.is related to consumer
protection, so we /believe that patents and trademarks succeed in
achieving the economic benefits of the ewner<of those rights in the
field of industry Medicine, while failing to take-care of the social
aspects and consumer protection and fill the

need of . developing countries, as the impediment to competition
as mentioned abeve, which we will address in detall in the subject of
research patents strategic and sometimes the integrity jof the standard
basis for the signs, Trade \leads to difficult’ access to affordable
medicines to consumers and developing countries.
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14)The English judiciary has developed a set of standards by which the
condition of innovation can be assessed// See The Trade Related Aspects

On Intellectual Property Rights /
http//www.gtz.de/biotech/dokumente/docs/P2trips.pdf,
visited25/10/2016 .

15) http://www.epo.org/law-praetice/case-law-=
appeals/recent/t910886eul.html T 0886/91 (Hepatitis B virus/ BIOGEN
INC.) of 16.6.1994
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17) See : http://mmw.innovatelegal.co.uk/novelty.htm

18) See: httpsi//www.uspto.gov/web/offices/pac/mpep/s2132.html >
Pre-AlA 35 U.S:C. 102 Conditions for patentability; novelty and loss
of right to patent.

A person shall be entitled to a patent unless —

(@) the invention was known or used by others in this country, or
patented or described in a printed publication in this or a foreign
country, before the invention thereof by the applicant for a patent.

. YY ‘F_Y"i ML—J&‘)\JOJAQgY~~Y Al AY Lﬁ)"-“"‘d\ uymb

20) See:
http://legaltexts.arcdev.hu/law-practice/legal-texts/html/epc/2013/e/ar-
54.html > Article 54 (Novelty)

(1) An invention shall be considered to be new if it does not form
part of the state of the art.

(2) The state of the art shall be held to comprise everything made
available to the public by means of a written or oral description,
by use, or in any other way, before the date of filing of the
European patent application.

(3) Additionally, the content of European patent applications as filed,
the dates of filing of which are prior to the date referred to in
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paragraph 2 and which were published on or after that date, shall
be considered as comprised in the state of the art.

(4) Paragraphs 2 and 3 shall not exclude the patentability of any
substance or composition, comprised in the state of the art, for
use in a method referred to in Article 53(c), provided that its use
for any such method is not comprised in the state of the art.

21) See:

http://www.law reports.nz/beecham-group-Itd-v-bristol-myers-

company-1981-1-nzIr-600/ > Brief Summary the Case - Patents —

Opposition proceedings — Appeal — Beecham applied for letters patent

for the penicillin "Amoxycillin" — Bristol opposed application on the

grounds of prior publication and obviousness — Whether there was a

prima facie case justifying the-issue-of a patent — Whether the claim

clearly did not involve~any  inventive, step - Whether Beecham was
entitled to a patent carrying a monopoly ofsthe compound in all

commercial forms — Patents Act 1953, ss.10'and 21,
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30) See : R. M. HUNT, "Patentability, Industrial Structure and Innovation"

(2004) 52 The Journal of Industrial Economics 401.

31) See : AIG opinion Mazak delivered on May 15, 2012, in Case C-457 /
10P, AstraZeneca AB and AstraZenika PLC v European Commission .
32) See : AIG opinion Mazak delivered on May 15, 2012, in Case C-457 /

10P, AstraZeneca AB and AstraZenika PLC v, European Commission.
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33)See : Magazzini, Pamoli and Ricapone , "Patent Disclosure and
Competition for Research and Development in Pharmaceuticals™ (2009) .

34) See : Pharmaceutical Industry Survey Preliminary Report, European
Commission,
CompetitionDG,November28,2008Availableathttp://ec.europa.eu/compe
tition/sectors/pharmaceuticals/inquiry/prelementary_report.pdf .

35) See : Pharmaceutical sector Survey Preliminary report, European

Commission, Competition Dag, 28 November 2008¢ Awvailable at :

http://ec.europa.eu/competi-
tion/sectors/pharmaceuticals/inquiry/prelementary_report.pdf

36) See : Acoris, Competitiveness of the Market and Industry for
Pharmaceuticals, Final Report, December 2009 Is on
http://ec.europa.eu/enterprise/-sectors/healtheare/fi-
les/docs/vol_1 welfare” implications’ of ‘regulation_en.pdf .

37) See : http://repository.law.umich.edu/mttly”,Part of the Consumer
Protection Law,/Commons,Food and-Drug Law .Commons, Intellectual
Property Law Commons, and the Science and Technology Law
Commons — page3 .

38) See : http://repository.law.umich.edu/mttlr | ‘Part ~of | the Consumer
Protection Law-Commons, Food and Drug Law Commons, Intellectual
Property Law-Commons, and the Science. and- Technology Law
Commons — page 19-.

39)See : Contia Sinha, the Ministry of Health pays to terminate the sale of

branded drugs\, ;. http://articles.economictimes.indiatimes.com/2012-.—

/)1 News / Drugs 84498956 _1-generic-General-Names-General-Drugs .

40)(1)see : United States~Const.art, ‘|5, 878, eaeh. 8. Grant Congress the
power to enact laws Patent-proteetion and copyright, "promoting
scientific progress and useful arts By securing for limited periods
authors and inventors exclusive right in each of them Writings and

discoveries .

41) . See ID. In 27 (citing Mark McKenna, the normative foundations of

the brand Lou, 82 Notre Dame L. Reeve. 1839 .
42) See Glen S. Looney, Jr., TradeMark Monopoly, 48 Emory J. 367, 374

(1999).

See also Walter J. Dernberg, The Lanham Act of 1946: Practical
Impacts and Experiences Yichigan Communications Law Technology
Review .
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@7 See: R. M. HUNT, "Patentability, Industrial Structure and Innovation"
(2004) 52 The Journal of Industrial Economics 401.

(18) See: AIG opinion Mazak delivered on May 15, 2012, in Case C-457 /
10P, AstraZeneca AB and AstraZenika PLC v European Commission.

19 See: Magazzini, Pamoli and Ricapone , "Patent Disclosure and Competition

for Research and Development in Pharmaceuticals™ (2009).
(@) See: Pharmaceutical Industry Survey Preliminary Report, European
Commission,CompetitionDG;November28,2008 Availableathttp://ec.eur
opa.eu/competition/seetors/pharmaceuticals/inquiry/prelementary_report
.pdf.
See: Pharmaceutical* sector " Survey-. Preliminary, report, European

Commission, /Competition” Dag, 28 November.~2008¢ Available at:

http://ec.europa.eu/competi-
tion/sectors/pharmaceuticals/inquiry/prelementary. report.pdf

See: Acoris,_ Competitiveness of the Market “and Industry for
Pharmaceuticals, ' Final  Report,  December 2009 Is on:
http://ec.europa.eu/enterprise/-sectors/healthcare/fi-
les/docs/vol_1\ welfare_implications_of _regulation_en.pdf.

See: http://repository.law.umich.edu/mttlr~ Part™ of the Consumer
Protection Law Commons,~Food and Drug Law-Commons, Intellectual
Property Law Commans,; and_the  Science.~and Technology Law
Commons — page 3.

(24 See: Contia Sinha, the Ministry of Health pays to terminate the sale of

branded drugs , http://articles.economictimes.indiatimes.com/2012-.—
/)1 News / Drugs 34498956_1_generic-General-Names-General-Drugs.

2% See Glen S. Looney, Jr., TradeMark Monopoly, 48 Emory J. 367, 374
(1999).

1)

(23)
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