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(19 Article 4/13 states: ‘genetic data® means personal data
relating to the inherited or acquired genetic characteristics of a
natural person which give unique information about the
physiology or the health of that natural person and which result,
in particular, from an analysis of a biological sample from the

natural person in question.

(20) Article 4/14 states: ‘biometric data’ means personal data
resulting from specific technical processing relating to the
physical, physiological or behavioural characteristics of a natural
person, which allow or confirm the unique identification of that

natural person, such as facial images or dactyloscopic data;
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(1) Article 4/15 states: ‘data concerning health’ means personal
data related to the physical or mental health of a natural person,
including the provision of health care services, which reveal

information about his or her health status.
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(25) Article 6/1 states:

1.Processing shall be lawful only if and to the extent that at

least one of the following applies:

(a) the data subject has given consent to the processing of his

or her personal data for one or more specific purposes;

(b) processing is necessary for the performance of a contract to
which the data subject is party or in order to take steps at the

request of the data subject prior to entering into a contract;

(c) processing is necessary for compliance with a legal

obligation to which the controller is subject;

(d) processing is necessary in order to protect the vital interests

of the data subject or of another natural person;

(e) processing is necessary for the performance of a task
carried out in the public interest or in the exercise of official

authority vested in the controller;

(f) processing is necessary for the purposes of the legitimate
interests pursued by the controller or by a third party, except
where such interests are overridden by the interests or
fundamental rights and freedoms of the data subject which
require protection of personal data, in particular where the data

subject is a child.
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(37) A. Mantelero, G. Vaciago, M. Samantha Esposito, N. Monte,
The Common EU Approach to Personal Data and Cybersecurity
Regulation, International Journal of Law and Information

Technology, 2020, vol. 28, p.299.
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Article 4/11 states: any freely given, specific, informed and (")
unambiguous indication of the data subject’s wishes by which
he or she, by a statement or by a clear affirmative action,

signifies agreement to the processing of personal data relating
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K. Fatema, E. Hadziselimovic, H. Pandit, C. Debruyne, D. (**)
Lewis, D. O’Sullivan, Compliance through Informed Consent:
Semantic Based Consent Permission and Data Management
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(44 Information Commissioner’s Office, ‘What is Valid
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(45 Edward S. Dove and Mark J. Taylor, Signalling Standards
for Progress: Bridging the Divide between a Valid Consent to
Use Patient Data Under Data Protection Law and the Common
Law Duty of Confidentiality, Medical Law Review, Vol. 29, No.
3, 2021, p.430.
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(46) Edward S. Dove and Mark J. Taylor, Signalling Standards
for Progress, p.432.
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(49 Edward S. Dove and Jiahong Chen, Should consent for data

processing be privileged in health research?, p.122.
(50) Section (10) of the Data Protection Act 2018 states:

10 Special categories of personal data and criminal convictions

etc data:
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(1) Subsections (2) and (3) make provision about the
processing of personal data described in Article 9(1) of the
GDPR  (prohibition on processing of special categories of
personal data) in reliance on an exception in one of the following
points of Article 9(2)—

a) point (b) (employment, social security and social protection);

b) point (g) (substantial public interest);

d) point (i) (public health);
(

(@)

(®)

(c) point (h) (health and social care);

(9)

(e) point (j) (archiving, research and statistics).
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(31) M.J. Taylor and T. Whitton, Public Interest, Health Research
and Data Protection Law: Establishing a Legitimate Trade—-Off
between Individual Control and Research Access to Health

Data, Laws, Vol.9, 2020, p.2.
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