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Abstract

The international efforts continued and the calls and invitations
multiplied for the need of the international society. For fair judicial
body, that achieves the hopes and ambitions. It imposes the dominance
of the law on states and individuals, the war criminals must be
prosecuted in it, they must be judged and punished without any
considerations or immunities to fulfill the strong claims of the groups of
victims in obtaining justice which the political considerations and the
conflict of interest prevented it from being achieved.

To achieve the old dream that occupied the mind of the
international society for not a short time, the Rome Conference results
were the establishment of the International Criminal Court; now
international society can actually depend on the presence of a
mechanism for all the hopes to punish the war criminals, crimes against
humanity and genocide.

The establishment of the issue of determining the legal position of
the victims in the framework of international trials is a starting point in
the direction of claiming the guarantee of respect for this group. This
direction moved from lacking the simplest roles and exercising all the
rights to decide the groups of victims and their independent
participations in the proceedings of the trial before the International
Criminal Jurisdiction.

However, there is much positive progress in seeking the
acknowledgement of the rights of the victims on the two levels. The
national and the international crimes through providing wider fields
for participation in different stages of the trial even though this
progress may crash into legal obstacles standing in the way of
prosecuting the international war criminals, so the victims would not be
able to fulfill their rights.
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Many returned the reason of the failure of the efforts of the

‘victims of international crimes to fulfill their rights and get reparation

for the contradiction of these efforts with issues related to the trial of the
persons accused of committing crimes that they were their victims.
Some are related to specialization and other are related to proceedings
without being a result of a defect in their legal position which qualify
them to claim for these rights , the matter which formed a real obstacle
standing in front of achieving justice for the victims of international
crimes.

The new role of the victims in the international criminal
proceedings is considered one of the most prominent features of the
court and is considered as one of the renewals of the International
Criminal Court. After the Common Law system Israel, the United
States of America used not to see these victims except as witnesses or
monitors inside the courts. So allowing them to express their opinions
and present information and participate in the proceedings before the
jurisdiction, if it was not familiar as it is the case in the legal statutes
that depend on the civil law.

These roles played by the victims before the International
Criminal Court that presents a corner in the zone of the international
criminal proceedings with the movement of developing international
human rights as a desire of it to reinforce the reconciliation of justice.
-So the two conferences of the Rome the plan that meditates the
treatments and presents equality and the rights of participation and
protecting the victims that their cases are being considered before the
International Criminal Court
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The roles victims play in the international criminal court (icc) are novel whthin
realm of international criminal proceedings. with agrowing international human
rights movement and the desire to promote restorative justice, the drafters of the
rome staute established ascheme that contemplates remedies participation rights and
protections for victims whose cases come before the icc.
Kaoutzanis c¢: Two birds with one stone: how the use of the class action device for
victim participation in the international criminal court can improve both the fight
against impunity and vicitm participation us Davis. 2010.
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The UN decided on the basic principles and guidelines on the right to a remedy
mid reparation for victims of cross violations of international human rights law and
serious violations of international humanitarian law this decision had developed
several international instruments to provide victims rights through article (2) of the
international covenant on civil and political rights, article (6) of the international

convention on the elimination of all forms of racial discrmination «articile (14) of

the convention against to rture and other cruel, inhuman or degrading treatment or
bunishment article (39) of the convention on the rights of the child and of the
convention on the right of the child and of course the articles (68 and 75) of the
nome statute of the international criminal court.

Letschert R: Protecting and empowering victims of international crimes through
the human security concept — a new challenge for victimologists -
http//www.ssrn.com /accessed18nove2012, p5.
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perhaps it’ is the most significant and at times, most ambiguous, article governing
victims participation under the rome statute, schokare have called this article
Frustratingly vauge as it uses very general terms and provides no definition on
guidance for interpretation
Trumball 1V C. the victims of victim participation in international criminal
proceedings 2008, p. 793, 794.

:(A! 111 Pena” ‘T‘ALJ (99)
the roles of evidence and procedure has created conflit amongst parties as to when
and how victims should be able to participate.
pena. M: Victim participation in the international criminal court, achievements
macle and challenges lying ahead ILSAJICL, 2010, p. 504.

“ Trumball” Jss (100)
Victims representitives have asked that the court include, victim as often as
possabile, punshing against the objections to participation from both prosecutors
and defense.
Trumbull, op. cit. p 794. . ) )
Gl gl Gaaladl all alall ol gl a3 seal dheas [ogsa) daud) tdadd (1

:“ Bonacker” &y  (7)
One of the first issues to be contested under article 68/3 was over the definition of
proceedings” and whethen investigations were included among the kinds of
procedings in which victims could participate despite objections from prosecutors «
some per-trait chambero (PTC) have ruled that victims may participate in
investigations citing the precedent of other human rights courts that allow victim
participation in investigations.
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(***  Thorsten Bonacker: Chirstoph Safferling: Victims of international
criminal crimes an interdisciptinary discourse, the netherlands and authors, op. cit.
p318.
(**®) G Greco: Victims rights overview under the ICC legal framework: a juris
prudential analysis ICLR 2007, p 531 — 547.
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:0) o) “ Thorsten Bonacker” cayy  (**%)
In addition to the protection provided in the Rome statute and duites of the victims
and witnesses unit, the court through procedures and protocol of proceedings able to
act to protect victims and witnesses.
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Thorsten Bonacker: Chirstoph Safferling: Victims of international criminal
crimes an interdisciptinary discourse, the netherlands and authors. op. cit, p 59

ol Gerco " s (1Y)
The court may often consulation with the victims and witnesses unit issue
protective measures of victims witnesses or another person at risk on account of
testimony given by a witness either the office of the prosecutor or defense counsel
can make a motion far a protective order and the court. in issuing thses orders the
protection put in place as mentioned above the Rome statute also allows the court to
endanger the safety of victims and witnesses.

t sl adlge sl

G Greco: Victims rights overview under the ICC legal framework. op. cit. p 545.
2008 5V Akl Al Ay ale sale Loy A8 £ o8 tdalaw g gull pai fa (B%0)

. 2022 giig 2 alll sl



KH[EN]
Ologlsall iy wigilall Jutadll o blsuall g

gol

Gl e Aigh 58 DA bl e dalai Al Slela¥) (G Laall e S5 o Gl
Llaall 3S5Le laiy Lot Ungale Yoad llia (1S3 1980 ale e lale fpusadd) Lo el
Gl e Llaall Gsiny adaall Cile¥) olSa L. Adeal) ) Alaad) el b
Lareal) acall 138 8 ) 32005 ale by " Jeall ogilall Laaly Cape Le DA (0 ol
()bl o clial) s Ggaa aliialy 8 Basial) aed dalall

=t Cpllae I Ganadl) 138 sy s

b gy allaal Wy Llacall Sglal) Jiall —:Jg¥) alladll

Gloglaall madi (A Llazall je0 = SN Glladl)

**")  T. Meron: The humanization of international law. martinus nijhoff, leiden
pham. P« vinck p« stover E (2009) So we will never forget A population — based

survey on attitudes about social reconstrustion and the extraordinary chambers in
the courts of cambodia.

http:// www. Escholarship. Org / uc/item/74x685xm Accessed 30 May
2012.
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***)  Trumbull IVC: The victims participation in international criminal

proceedings op, cit 791.
**%)  Sacoutos, and cleary: the war crimes symposium victims participation in the
investigation of the international criminal court TCLP, 2008 p 73 — 106.

=) JES
Susana sacouto: Victim participation at the international criminal court and the
extraordinary chambers in the courts of cambodia: A feminist project, michigan
journal of gender and law, vol 18, issue 2, 2012, p 297 et ss.
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(**)None seulement la procedure devant CPI est complexe, it faut aussi notre que

comparaitre devant n’importe quelle jurisdiction suppose la maitrise des nations de
droit, ainsi, la cour a prevu la possibilite pour les victims de se foure representer par
des representants legaux bien qualifies a differentes etapes la procedure .... Les
represntants legaux sont des avocats mais ¢ eux — ci sont egalement choisis les juges
au penale — les officiers du ministere public et les professeurs du droit penale
international

ACIDH: Questions essentielles sur les droit des victims devant la cour penale
international op cit. p8
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Aadl Aa3 00 (81) il (M)
ICC-8D/01/01/04 aadigh k)
“ Bonacker “ s (M)
In september 2005, pursuant to aegulation 81 of the regulations of the court and to
assaint in implementing successful victim participation and representation the office
for public counsel for vicitim (opcv) was established. This office is an independent
body whose job is to assist and support the legal representatires of victims before
the court.
Thorsten Bonacker, Chirstoph Safferling : Victims of international crims, op cit

p 53.
(**®)  The (OPCV) has developed into an office that acts as the "go — between” for
victims their reprsentatives and the court in addition to opcv members serving as
representatives for "under represented victims".
International criminal court <helping victims make their voices heard — the office of
public cousd for victims
http:// www.icc — cpi. int /NR/ rdonlyres / 01A26724 — F32B — 4BEA 8B02 —
AG65D615EAAD Accessed — 11 April 2013.
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If there is alarge groub of victims who apply and are certified by the court, the
court may ask that they be represented as a group and have a common representatire
either selected by the court or choosen by the victim group.

Thorsten Bonacker «Chirstoph Safferling: Victims of international crimes op, cit
p. 52.

i) ety ihay) aclsdll (e 68 67 (o il
;i “ Bonacker” Xg Gus
The legal reprentatives may participate in and ettend proceedings of the court,
although the court does maintain discretion to determine whether that participation
is limited to only observations or written submission ...........................
Thorsten Bonacker: Victims of international crimes <op. cit 52.
“ Pena” (150)
The court can grant victims access to confidetial materials and give representatives
the ability to request to see confidential information that could impact a victim’s
personal interest the rights to question witnesses and present evidence.
Pena. M: Victim participation in the international criminal court achievements
made and challenges lying ahead, 2010 pp 504 ,505.
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Thorosten Bonacker« Chrstoph safferling: ictims of interational crimes: An
interdisciplinary discourse, netherlands and authors, 2013. p. 47, 48.
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5190a ¢l g conall diha e Clially Adsied) @ Al GIAY ae o alus o (D)
%) (Articles 14 & 21) adopted in association with for with it — the rules of
procedure and evidence <aassign amerely subordinate role to victims in the tribunal

proceedings — they could testify as witnesses for the prosecution but they could not
themselves initiate procedurat acts — the prosecutors represented the victims on
aquasi fiduciary basis this was due to the provisions of the statute ........
Dehembtinne. J: Victims participatiom in international proceedings in: cases A(ed)
the oxford companion to international criminal justice. oxford university. 2009 p.
592. 563

Aol (3s0 jualic esdiy gl Jigildll aullally Aol Aaliall AaSad) 1gd gy yaal [3 aal) Sl
94u-4 2008 L_,Jj\ﬂ z\.uH\ ‘Ixﬂm‘i\ c&.b\:.a]\ sliia “:J}ﬂ\ ‘_,,_;1\.\;3\ e Lasll @
" 1t will come as no surprise to leaw that this circumstance frequently provoked
strong protests on the part of the victims in the course of the hearings which dealt with
various forms of sexual vialence.
Nowrojee. B: Your justice is too slow.Will the ICTR fait Rwanda’s rape victims ?
Occasional paper 10 of the united nations research institute for social development, Nov.

2005
http: // www. Unrised. org / 80256B3 c005BccF9 web. pdf Accessed 28 oct 2012.
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