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14— Vigner Robert, Le relevé de forclusion dans la jurisprudence des Cours d'appel
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Précis de proc Civ.N° 800, Morel: Tarite elem. De Proce. Civ Paris 1946, N° 604.
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80— Cuche et Vincent: proc Civ, op. cit, p 3. N° 577, L. Lacoste: Précis elem. De proc,

op. cit. N° 721-722, Garsonnet et Cézar- Bru: Précis de proc Civ, op. cit.N° 800. Morel:
Tarite elem. De Proce, op. cit, N° 604.
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82— M. Philippe GERBAY Reéflexion sur les juridictions du Premier Président de la Cour
d'appel, D. 1980, chr.65, et Vigner Robert. Le relevé de forclusion dans la jurisprudence
des Cours d'appel d'Angers et de Rennes, op. cit. p10.
83— Art. 572, 573 Code de procedure civile, Et Art. 91 Nouveau Code De Procédure
Civile Luxembourg: ”L’opposition remet en question, devant le méme juge”.

ALY Ga Gl aage (Aplailly Agaad) ciledyall 538) Bl sl saal /3 A%
Cuche et Vincent: proc Civ, op. cit, p 3. N° 577, L. Lacoste: Précis elem. De proc. op.

cit. N° 721-722, Garsonnet et Cézar- Bru: Précis de proc Civ, op. cit.N° 800. Morel:
Tarite elem. De Proce, op. cit, N° 604.
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87 —Vincent: éd. 19. No 595 — Glasson, et Tissier: T. 3, No 854 p. 277, et Garsonnet et
Cézar — Bru: No 708 - lecoste: No 736 — Crémieu: p. 390- 391, et Morel , p599, Civ. 22
déc. 1932. D. p. 23 163 — Req | aout, 1924. D. H, 24. 537, et Req. 23 fév 1955. J. C. P.
1955. IV. 50.
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89— Art. 577 Code de procédure civile, Et Art. 96 Nouveau Code De Procédure Civile

Luxembourg: ” Dans l'instance qui recommence, La recevabilité des pretentions
respectives du demander et de lI'opposant s'apprécie, en fonctions de la demande primitive
suivant des regles ordinaires”.
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93- Art. 572 Code de procédure civile, Et Art. 91 Nouveau Code De Procédure Civile
Luxembourg: ™ les points jugés par défaut pour qu'il soit & nouveau statué en fait et en
droit”.

SEY0 £V E Bila aae (Auepdl) Gladhall tgalag) (Al Sl ne e dgana 2 -9
95- Cuche et Vincent: proc Civ, op. cit, p 3. N° 577, L. Lacoste: Précis elem. De proc,

op. cit. N° 721-722, Garsonnet et Cézar- Bru: Précis de proc Civ, op. cit.N° 800. Morel:
Tarite elem. De Proce. op. cit, N° 604.
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Art. 574 Code de procédure civile, Et Art. 93 Nouveau Code De Procédure Civile
Luxembourg.
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102- Art. 576 Code de procedure civile, Et Art. 95 Nouveau Code De Procédure Civile

Luxembourg: » L’affaire est instruite et jugée selon les régles applicables devant la
juridiction qui a rendu la décision frappée d’opposition”.
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130- Art. 572 Code de procedure civile, Et Art. 91 Nouveau Code De Procédure Civile
Luxembourg: ”L’opposition remet en question, devant le méme juge”.
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Art. 578 Code de procédure civile, Et Art. 97 Nouveau Code De Procédure Civile
Luxembourg: ”Celui qui se laisserait juger une seconde fois par défaut n’est plus admis a
former une nouvelle opposition”.
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Summary

The study of the research (the authority of the courts of first instance to

reconsider the judgment) is a comparative study in light of the legal
pleadings system in the Kingdom of Saudi Arabia. The research contains
two sections. The first section is the validity of the judgment for
reconsideration, and the second one is the scope of reconsidering the

judgment..

The first section divided into two requirements, the first of which is the
nature of the judgment re—examined, included two branches. The first
branch included, the exhaustion of the mandate and clarified the ruling in
which the court had exhausted its jurisdiction in respect of it, and unless
the court had exhausted its jurisdiction in it by a judgment, then the second
branch, which is the legality of reviewing the judgments and the forms of

reviewing judgments.

As for the second requirement, entitled "Procedures for Reconsidering
the judgment," it includes two branches, the first branch, which is the
procedures that the objector is obligated to reconsider the judgment, in
which he explains the deposit of the objection memorandum, and the legal
period for reviewing the judgment. Then the second branch, which is the
procedures that the court administration abides by to reconsider the

judgment.

2022 gsigs 3c el dadl



The second section is entitled (The scope of Reconsidering thes
Judgment), and it was divided into two requrments. The first requirement is
the extent of the authority of the subject department to reconsider the
judgment. It includes two branches, the first one dealing with the
jurisdiction of the circuit by reviewing the judgment and the expiration of its
mandate. The second branch deals with the aspects that influence the
judgment, and the judgment reconsidered in light of the observations of the

Court of Appeal.

As for the second requirement, which was includes the mechanism for
reviewing the judgment and the decision of the circuit. It was devided into
two branches, the first branch was included the mechanism for reviewing
the judgment, and it deals with reviewing the verdict and reviewing the
pleading of the judgment. The second branch was the circuit’s decision to
review the judgment, and it includes the extent of influence and
memorandum of objection to the decision to reconsider, and the
implications of the decision to reconsider the ruling. At the end, the
research conclusion which reported the most important findings and

recommendations that were reached during the study and research.

God grants success.
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Abstract

The Saudi regulator in the Kingdom of Saudi Arabia authorized the
department that issued the judgment to reconsider it if it found in the
objection memorandum something that affects what it ruled, because
reconsidering the judgment is an effective way to achieve justice. In
addition, one of the most important guarantees that cannot be dispense with
and it reduces chances of making mistakes, and does not undermine the
confidence of litigants in court rulings.

The Saudi regulator has done well in granting the authority permissible
to the competent department to reconsider the ruling issued by it, and the
judge is not obligated to review all the rulings issued by him. Rather
broadens the scope of the judge’s discretionary authority and is limited to
reviewing the judgments that found to be incorrect and found in the
objection memorandum that affects what the judge ruled.

This is consistent with the view of the majority of Islamic jurisprudence
regarding the permissibility of restitution and cassation if the judge’s
jurisprudence contradicts a text or consensus.

The Saudi legislature allows the reconsideration of all provisions (in the
presence and in absentia), while the Algerian legislator permits the
reconsideration of the judgment in absentia only and not in presence, in
contrast to the majority of legislations that do not permit the review of
primary provisions at all, in implementation of the principle of exhaustion
of guardianship.

Therefore, the research was divided into two sections. The first deals
with the validity of the judgment for reconsideration, and the nature of the
judgment being reconsidered, the legality of reviewing judgments, then the
procedures for reviewing the judgment, and it includes the procedures that
the objector adheres to, and the procedures that the court administration
adheres to.

The second section discusses the scope of reviewing the judgment, deals
with the extent of the authority of the subject circle to review the judgment,
and includes the jurisdiction and review of the judgment in terms of the
aspects on which the objection was based.

Then, the mechanism for reviewing the judgment and the circuit’s
decision and includes a review of the verdict, and a review of the pleading
in the judgment, and the impact of the memorandum of objection on the
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review decision, and the implications of the decision to review they o o o e

judgment.

God grants success
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