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Abstract

Smart contracts offer a unique method of contracting that differs from the methods used
for a long time in this regard; Because the agreement between the contracting parties
appears in the form of a code that is run and executed by members of the Blockchain
network or the nodes, without one of the parties being able to stop it; so that when a certain
condition is met and the members of the network verify that, the related or the
corresponding condition is executed automatically; therefore it's a contracting method that
guarantees the process of contracts performance in the manner agreed upon, without the
need to have a confidence in the other party or resort to a trusted body to verify the truth
of that party or the object of contract; so we thought about studying the topic of the
conclusion of those contracts in order to highlight their features and clarify the extent to
which general rules accommodate the specificities of their formation; and we divided our
research into an introductory section entitled "the fundamentals of block chain
technology", and two main sections; the first entitled "the idea of smart contracts as a
blockchain application”, and the second entitled" specificity of smart contracts formation.

Keywords: smart contracts, blockchain, DApps, Ethereum.
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(64) 44-7061/e/2: "SMART CONTRACT" MEANS AN EVENT-DRIVEN PROGRAM, WITH STATE,
THAT RUNS ON A DISTRIBUTED, DECENTRALIZED, SHARED AND REPLICATED LEDGER
AND THAT CAN TAKE CUSTODY OVER AND INSTRUCT TRANSFER OF ASSETS ON THAT
LEDGER;
iYL adlal sy (3 zaliyd) ey event -driven program  E1asYh ggiaal malisull mlhas of LEYL sl (ag
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(65) 47-10-201: (2): Smart contract" means an event-driven computer program, that executes on an
electronic, distributed, decentralized, shared, and replicated ledger that is used to automate transactions,
including, but not limited to, transactions that:
(A) Take custody over and instruct transfer of assets on that ledger;
(B) Create and distribute electronic assets;
(C) Synchronize information; or
(D) Manage identity and user access to software applications.
(66)-Section 1 Section 302 of the statetechnology tawis—amended by adding two new subdivisions 6
and 7 to read as follows: 6. ......... 7. "Smart contract" shall mean an event-driven program that runs on
a distributed, decentralized, shared and replicated ledger and that can take custody over and instruct
transfer of assets on that ledger.
(67 Sec. 1306.01....... (P) "Smart contract” means an event-driven program that runs on a distributed,
decentralized, shared, and replicated ledger and that can take custody over and instruct transfer of assets
on that ledger.
(68) Sec. 11. Smart contract means an event-driven program or computerized transaction protocol that

runs on a distributed, decentralized, shared, and replicated ledger that executes the terms of a contract

by taking custody over and instructing transfer of assets on the ledger.
69 Section 5:..."Smart contract”" means a contract stored as an electronic record which is verified by
the use of a blockchain.
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Submitted to the Graduate Faculty of St. Cloud State University in Partial Fulfillment of the
Requirements for the Degree Master of Science in Information Assurance, May, 2018), 20,21.
https://pdfs.semanticscholar.org/91bb/bb31101chc2e803726d7210b4100f7b09ac5.pdf. (20/12/2019);
European Bank for Reconstruction and Development (EBRD), Smart contracts: Legal framework and
proposed guidelines for lawmakers (London, UK: EBRD, 2018), 6.

(76) Bhabendu Kumar Mohanta, Soumyashree S Panda and Debasish Jena, “An Overview of Smart
Contract and Use Cases in Blockchain Technology,” 2018 9th International Conference on Computing,
Communication and Networking Technologies (ICCCNT), Bangalore, (2018): 1.
10.1109/ICCCNT.2018.8494045. (12/12/2019); Matthew N. O. Sadiku, Kelechi G. Eze and Sarhan M.
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Kamantauskas, “FORMATION OF CLICK-WRAP AND BROWSEWRAP CONTRACTS”, 66-75;
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84 Nick Szabo, “Smart Contracts: Building Blocks for Digital Markets”, available at:
http://www.fon.hum.uva.nl/rob/Courses/InformationinSpeech/CDROM)/L iterature/L OTwinterschool200
6/szabo.best.vwh.net/smart_contracts_2.html. (12/12/2019).

(®) TULSIDAS, smart contracts from a legal perspective”, 9.
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Christopher Clack, “Smart Contract Templates: legal semantics and code validation”, Journal of Digital
Banking 2, No0.4 (2018): 342-345.
http://wwwa0.cs.ucl.ac.uk/staff/C.Clack/research/JDigitalBanking-Clack-
AuthorPreprint.pdf.(13/12/2019).
@ Chris Dannen, Introducing Ethereum and Solidity (New York, US: Apress Media LLC, 2017), 2.

CA\J (88)

Christian Sillaber and Bernhard Waltl, “Life Cycle of Smart Contracts in Blockchain
Ecosystems”,Datenschutz Datensich 41(2017): 497-500.
https://doi.org/10.1007/s11623-017-0819-7. (12/12/2019).
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Ibid; Eze and Sarhan M. Musa, “Smart Contracts”, 539; Florian Schiipfer, Design and Implementation
of a Smart Contract Application(master thesis, University of Zurich Department of Informatics (1Fl),
Zurich, Switzerland, 2017), 16.
https:/files.ifi.uzh.ch/stiller/Thesis-F-Schuepfer-final.pdf. (13/12/2019).
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Virginia Cram-Martos and Triangularity SaRL, “White Paper on Blockchain and Trade Facilitation”,
United Nations Centre for Trade Facilitation and Electronic Business (UN/CEFACT), (2018).

https://unctad.org/meetings/en/Presentation/dtl eWeek2018p70 VirginiaCram-Martos en.pdf.
(13/12/2019).
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©2) Andrew J Zammit, “A blockchain reaction”, the legal 500 & the in-house lawyer.
https://www.gvzh.com.mt/maltapublications/blockchain-reaction. (30/12/2019);

Nishith Desai associates, Industry application and legal perspectives (Germany: Nishith Desali
associates, 2018), 23.

3 First schedule (article 2 and 8) Innovative technology arrangements: “the following shall be
considered to be innovative technology arrangements for the purposes of this act: 1-........... 2-smart

2,

contracts and related applications ...... ;
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http:www-justiceservices:-gov-mt/downloaddocument-aspx?app=lom&itemid=12874&1=1-
(30/12/2019).
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http://www.justiceservices.gov.mt/downloaddocument.aspx?app=lom&itemid=12873&1=1.
(30/12/2019).
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http://www.justiceservices.gov.mt/downloaddocument.aspx?app=lom&itemid=12872&1=1.
(30/12/2019).
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8 Jelena Madir, “smart contract”, in law and regulation: Fin tech, ed. Jelena Madir (UK: Edward Elgar
Publishing, 2019), 150;
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5.3: to carry out performance and/or execution of transactions by means of a smart contract. A person
that performed a transactlon W|th use of a smart contract IS deemed to be duIy mformed on its
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Giovanni Gucchiarato and Giacomo Bocale, *“ Blockchain and the financial industry”, in Essentials of
blockchain technology, ed. Elisa Bertino et al, (Florida, USA: CRC Press, 2019), 283,284; Madir, “smart
contract”, 150, 151.

(%8)44-7061: Signatures and records secured through blockchain technology; smart contracts; ownership
of information; definitions: A. A SIGNATURE THAT IS SECURED THROUGH BLOCKCHAIN
TECHNOLOGY IS CONSIDERED TO BE IN AN ELECTRONIC FORM AND TO BE AN

ELECTRONIC SIGNATURE .B. A RECORD OR CONTRACT THAT IS SECURED THROUGH
BLOCKCHAIN TECHNOLOGY IS CONSIDERED TO BE IN AN ELECTRONIC FORM AND TO
BE AN ELECTRONIC RECORD.C. SMART CONTRACTS MAY EXIST IN COMMERCE. A

CONTRACT RELATING TO A TRANSACTION MAY NOT BE DENIED LEGAL EFFECT,
VALIDITY OR ENFORCEABILITY SOLELY BECAUSE THAT CONTRACT CONTAINS A
SMART CONTRACT TERM;

Michael Wuehler, et.al, Blockchain: A Practical Guide to Developing Business, Law, and Technology
Solutions (New York, US: McGraw Hill Professional, 2018), 86;
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(99) Section 10. Permitted use of blockchain:(a)A smart contract, record, or signature may not be denied
legal effect or enforceability solely because a blockchain was used to create, store, or verify the smart

contract, record, or signature .(b) In a proceeding, evidence of a smart contract, record, or signature

must not be excluded solely because a blockchain was used to create, store, or verify the smart contract,
record, or signature. (c) If a law requires a record to be in writing, submission of a blockchain which
electronically contains the record satisfies the law.(d) If a law requires a signature, submission of a

blockchain which electronically contains the signature or verifies the intent of a person to provide the
signature satisfies the law.

A00)202=10=47(a) A signature that is-secured through-blockchaintechnotogy-is considered to-be-in-an

electronic form and to be an electronic signature. (b) A record or contract that is secured through
blockchain-technology-is-considered to-be-in-an-electronic form-and-to-be-an-electronic record.-(c) Smart
contracts may exist in commerce. No contract relating to a transaction shall be denied legal effect,
validity, or enforceability solely because that contract contains a smart contract term.(d)

Notwithstanding any other law, a person that, in or affecting interstate or foreign commerce, uses
blockchain technology to secure information that the person owns or has the right to use retains the same
rights of ownership or use with respect to that information as before the person secured the information
using blockchain technology. This subsection (d) does not apply to the use of blockchain technology to
secure information in connection with a transaction to the extent that the terms of the transaction
expressly provide for the transfer of rights of ownership or use with respect to that information.
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(101) §2 . The state technology law is amended by adding a new section 310 to read as follows: § 310.

Signatures and records secured through blockchain technology and smart contracts. 1. A signature that
is secured through blockchain technology is considered to be in an electronic form and to be an
electronic signature. 2. A record or contract that is secured through blockchain technology is
considered to be in an electronic form and to be an electronic record. 3. Smart contracts may exist in
commerce. A contract relating to a transaction may not be denied legal effect, validity or
enforceability solely because that contract contains a smart contract term.

(102) Sec. 1306.06. (A) A record or signature may not be denied legal effect or enforceability solely
because it is in electronic form.(B) Smart contracts may exist in commerce. A contract may not be
denied legal effect or enforceability solely because an electronic record was used in its formation or
because the contract contains a smart contract term. (C) If a law requires a record to be in writing, an
electronic record satisfies the law. (D) If a law requires a signature, an electronic signature satisfies the
law.

(103) Sec. 3. An electronic record may not be denied legal effect, validity, or enforceability solely because
it is generated, communicated, received, or stored using distributed ledger technology.
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European Review of Private Law, no.6 (2019): 762.
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(132) DUROVIC and André JANSSEN, “The Formation of Blockchain-based Smart Contracts”, 762;
Chamber of Digital Commerce, smart contract alliance, SMART CONTRACTS: Is the Law Ready?, 16;
CATCHLOVE, “Smart Contracts”, 11; Jakub J. Szczerbowski, ‘“Place of smart contracts in civil law. A
few comments on form and interpretation”, Proceedings of the 12th Annual International Scientific
Conference : New Trends 2017 : New Trends in Economics, Management, Marketing and Public
Administration, (November 9, 2017), Private College of Economic Studies Znojmo, Znojmo, Czech
Republic, 335, 336.

https://papers.ssrn.com/sol3/Delivery.cfm/SSRN_I1D3095933 code1253486.pdf?abstractid=3095933&
mirid=1. (20/12/2019); Gabriel Olivier and Benjamin Jaccard, “Smart Contracts and the Role of Law”,
Jusletter IT 23. (November, 2017): 23.
https://papers.ssrn.com/sol3/Delivery.cfm/SSRN_1D3099885_code2481882.pdf?abstractid=3099885&
mirid=1. (20/12/2019); Madir, “Smart Contracts”, 7,8.
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(137 Blokian, “Resolving the Tensions between Smart Contracts and Canadian Contract Law”, (August
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between-Smart-Contracts-and-Canadian-Contract-Law.pdf. (20/12/2019); Durovic and Andre Janssen,
“The Formation of Smart Contracts”, 16, 17; Olivier and Benjamin Jaccard, “Smart Contracts”, 21,22;
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(138) DUROVIC and André JANSSEN, “The Formation of Blockchain-based Smart Contracts”, 768;
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(139) Jeffrey Gogo, “China Announces New Regulations for Blockchain Companies to 'Promote Healthy

Development™, (Jan 10, 2019). https://news.bitcoin.com/china-announces-new-regulations-for-
blockchain-companies-to-promote-healthy-development/. (20/12/2019);
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Article 10:

The blockchain information service provider shall, in accordance with the provisions of the “Network
Security Law of the People’s Republic of China™,; authenticate the identity information of the blockchain
information service users based on the identity card number or mobile phone number. If the user does
not perform real identity authentication, the blockchain information service provider shall not provide
related services.
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