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Abstract

The study of “Civil Discovery” seeks for unveiling some sides of judicial and
legal system applied in The Federal Rules of Civil Procedure (FRCP) in United
States District (Federal) Courts, to achieve the purpose of such a study it has been
divided into several chapters as follows:

Preliminary Chapter: Introduction to Federal Rules of Civil Procedure:
The study has tackled, in this chapter, about Scope of the FRCP which regulates
proceedings in civil cases before the federal courts of the United States; By taking
an overview of these rules, studying their general structure and explaining the most
important rules contained therein, then clarifying how to file a civil lawsuit; To know
the importance of civil discovery when filing a lawsuit.

Chapter I: The Concept of Discovery and its Basis: The study discussed in
this chapter the definition of civil discovery in general and according to its aim,
according to the mechanisms on which it is based, and according to its types. Then
the study dealt with the basis of civil discovery; by studying the absence of discovery
in the Enabling Act Debate, then the limited role of discovery prior to the twentieth
century, then studying the rules of discovery in federal courts before the issuance of
the rules of federal rules of civil procedure and after their promulgation in 1938.

Chapter I1: Discovery Tools: This chapter deals with common types of Civil
discovery are Interrogatories, consisting of written questions the other party must
answer under penalty of perjury; Depositions, at which one party to a lawsuit has the
opportunity to ask oral questions of the other party or witnesses under oath; and
Requests to Produce Documents, by which one party can force the other to produce
physical evidence; Physical and Mental Examination, whose mental or physical
condition is in controversy.

Key Words: Civil Discovery, Federal Rules of Civil Procedure, U.S.A,
Depositions, Interrogatories, Request to Produce Documents, Physical and Mental
Examination.
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Though litigation has not routed all other forms of fight, it is gaining
public favor as the legitimate and most effective means of seeking and winning
one's just desserts.

The impulse to sue is so widespread that “litigation has become the

nation's secular religion,” and a growing array Of procedural rules and
substantive provisions is daily gaining its adherents.”(*)
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ASaall o oty 13la g dle ) dGa 5l dpe i Al 8 Gl 408 iy ASaall ) @d i (AU Ol Pleading -
“Pleading; Written statements filed with the court that describes a party’s legal or factual claims about
the case and what the party wants from the court.”
el UGS ol el ) jie) )5S of Ll cadl) g sall pgill e dilia Al 3 agiall 3 :Plea -
- “Plea; In a criminal case, the defendant’s statement pleading “guilty” or “not guilty” in answer to the
charges.” Samia Zumout, English- Arabic Legal Glossary, Superior Court of California, op. cit., p
73.
® Howard Abadinsky, Law and Justice, Nelson Hall, Chicago, 2™ Ed, 1991, p 268, See Also; Robert,
Stidham, Manning, Judicial Process in America, 8" Ed, op. cit., p 281.
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“take the sporting aspect out of litigation and make certain that legal results are
.(")based on the true facts of the case-not on the skill of the attorneys”
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@ William T. Schantz, The American Legal Environment, Individuals, Their Business, and Their
Government, West Publishing Co., Saint Paul, Minnesota, 1976, p 169.

@ Jack H. Friedenthal, Mary Kay Kane, Arthur R. Miller, Civil Procedure, West Publishing Co., Saint
Paul, Minnesota, p 380, Howard Abadinsky, Law, Courts, and Justice in America, Waveland Press,
Long Grove, Illinois, Seventh Edition, 2014, p 327.
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gt Smailly ¢ baally Alal) 4o o GiLESILY) o ANl 4 jaY) sasiall cl¥ 6l & Discovery 4l asiiud ()
pxii s Lilia GLESILY) (IS 1Y Criminal 4adSy Gas s diae QLIS S 1Y Civil %S Discovery 3alS sus
:JEdl das e aal 53 <Synonymously ol sieS (el aading sl IS ¢ 5 <Disclosure Ll Glal
- Comment, “Pre-Trial Disclosure in Criminal Cases,” The Yale Law Journal, Vol. 60, No. 4 (April
1951), p 626, Note 2.
dilasiay) Jle Disclosure £& (gl g o Sial dildsiod) e Discovery 5a! lad 1Sy L) a9 ) jilad) 8 Wi -
cUnila daala (5 iall 4 col ) 53S0 Al ¢ jlia dul 0 o Alall GLISIAY) tme ol daaa a) ) Jlea o (Al
Ll dasall ) hdla 5 F (a Y e
@ Michele C. S. Lange, Kristin M. Nimsger, Electronic Evidence and Discovery: What Every Lawyer
Should Know Now, American Bar Association, Second Edition, 2009, p 240.
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Federal Rules of Civil Procedure 43833

YO LY E a il aan e cbaaiall Y sl 8 ay i) aUail) 1) A o g 8 N1 O)
- E. Allan Farnsworth, An Introduction to the Legal System, op. cit., p 12.
Glas Jae Al Luallad) o al) ey Ciasal ual.ad&«u@ylﬂ\ MM‘J?LQ JSAAAMSAJA\J\ A8 o)) plgBAY Ly gm0 (D
adalyi )l ) GS.UAY\ AN =3 gaill DlSa gle aa g ‘u.\DJM\J Cieilal) JLAJJ?:L!J‘ slas j ila weLgJM\JJAMAJ
o IS Lgai Gl Al Al il N5 et s Ll i s ApslaBY 5 Apulpnd) 4S5 5aY1 sasiall Y ) 5 s
e cagind )2 el dmy a0 8 (e Bh () ga ) £V 58 aal 385 o AN Qe 3 CailaY)
- Wolfgang Wiegand, “The Reception of American Law in Europe,” The American Journal of
Comparative Law, Vol. 39, Issue 2, (April 1, 1991), p 229-248.

Vo



~Ead i e s Caalue g Jgaad bae ) Caand 38 Ll 2l Al all 038 (38a3 STy (FRCP)
(e g Aghal) Ll g c‘éﬁ)ﬁ\ L8 clt 3 4 caalull ‘;ch Y Lo oty ~Caaldl) i dga s (ha
(oY) saill e Al Ao Caend 385 cJannadl 6l gus ) olaa 38 0]yl g coriad IS A e
2Ad) jaudl) Adaal) cilp) ) ao) 81 Aadhh ;s augail) Cuaal)
Al ) Al Gle) jaYl sl ¢ - J Y lladl)
A2l daal) il ey ac) il alall JSuel) ;A Calladll
Asadl (goeall 2 ) GiPya) il Gl
g Adal) Cilasind) YY) Juadll

L) Lala - J oY) Caad)

alai S ) u.uLu:\ (s




S el | i |
3 | e Gt 9l o 20

saeadl g Lgeal

Substance and Procedure -g s<aslls JSEI sl -l a¥ls (s sinall Ga Sualll %y
‘ula.a‘j\ c_m; = u,su )A\ distinction meill 138 Jia o 3 ¢cayioall g_al_abd sl ST sacld

53 e Ll i ubj re, or adjective law 48 ,eY)

Ll , ; b DAl aSladl)
Aae Jalse
law study

' CM
ng a right

as Al

\H

utsu’ub
:'\}\ }.\;A\"j

"ol 2 YN G b0
C'.t;.uai Ldlaa g cile
the boundaries of the TY€
it is concerned aSlaall alaf 4y o8 ~UCE ;\ e Jeali g cestablished
<y 3 L ¢with all aspects of the conduct of legal controversy before the courts

@ Erie Railroad Co. v. Tompkins, 304 U.S. 64 (1938), Justia US Supreme Court Center, Available at;
https://supreme.justia.com/cases/federal/us/304/64/
- See Also; Erie Railroad Co. v. Tompkins, Wikipedia, Available at;
https://en.wikipedia.org/wiki/Erie_Railroad_Co._v._Tompkins
- Erie Railroad Company v. Tompkins, Oyez, Available at;
www.oyez.org/cases/1900-1940/304us64
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the (= sxdll cled) Ji g5 cthe form of the action el J<&5 ¢may sue and be sued
the conditions of el &8, <y b, <availability of countervailing claims
the <L) 43,k cthe steps before trail AsSladdl J& Jalalls ¢maintaining suit
the effects of the sl S U5 remedies 4 #&l Cilay s2ill s ¢method of proof

.(Happeals <Liiwyl 5 ccourt's judgment

The ol s 4l dnad) ciled a¥) ael @ Al ol o3 Jsbities 3lhaiad) 138 (pe

alel dpndll Llzadll & cile) ) alaii il Federal Rules of Civil Procedure (FRCP)
o= ¢(")United States Di Federal) Courts 4:S: ya¥haaaiall il s 40 )2l aSlall
gctﬁéﬁd‘)\}\m\jﬁ\ @mﬂ} L i<ha 4 J_,Js\)ﬂ\o& :LA\.&:’&)L.\:«GS‘\LB:\)L
ol ssell ad ) ol ja) o il ALESILY) ah e AF0aal diaall (550N @d) 4dS muia i

Y s e 3750 Basiall OGY S oLl

@ E. Allan Farnsworth, An Introduction to the Legal System, op. cit., p 95.

@ District Courts, Court Role and Structure, United States Courts, Available at;
- http://www.uscourts.gov/about-federal-courts/court-role-and-structure

See Also; United States District Court, Wikipedia, Available at;

- https://en.wikipedia.org/wiki/United _States_district_court
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The Federal Rules of Civil aalaiyl s 40l doadl cleljay) acl @ ol
4SH 5! saniall Y sl A ) Sladll alaf duiaall Lladll & el a1 Procedure (FRCP)
.United States District (Federal) Courts

United States Sypfeme 4Ss 5e¥) Saaiall kLY 4 alasyl

=i & Rules abling Act \eleal iuyiall Je ) sill laa g2 1

s ac) @l Al e al yie S e :a"

5 e ol (3

A 5 e s3e Ll o
O See

Llal) Aaaall 03283 (531 sail

- The statute says the Judicial Conference Wit

1- Comprehensively survey business conditions in the courts of the United States;

2- Plan assignments of judges to or from courts of appeals or district courts, where necessary;

3- Submit suggestions to the various courts that promote uniform management procedures and the
expeditious conduct of court business;

4- Exercise authority provided in chapter 16 of title 28 United States Codes for the review of circuit
council conduct and disability orders filed under that chapter;

5- Continuously study the operation and effect of the general rules of practice and procedure in the
federal courts, as prescribed by the Supreme Court pursuant to law. Judicial Conference, United
States Courts, Available at; http://www.uscourts.gov/about-federal-courts/governance-judicial-
conference



Chief Justice of the Ll daSaall 3Ll (uid ) (e O sSAll Sladll jaigall aaing s

Chief Justice of 4xlzdll yil sall 3Ll el ) (o g -usi )l saazll 44a 53 -Supreme Court
sl e 33l JS o District Court Judge )5 4 s dSaa 28 ithe Chambers
Chief Justice of the International U;J\ Bkl daSae Blial () g ¢« e Y] AralY)
Ao sane dallae oy s (pem e o did Glula (4 el A K3 »» Trade Tribunal
}\}ﬂ\ d;\dohasﬂg_\s}d\ Mbm\;ﬁ\mw\ @éjddﬁ‘)&}d\ c_\m\}d\wﬂ\s}ua
cualiall ezl duaill s temporary appointment of judges within the Chambers
Ao O i) Jaall o skt g Ailiadll s yall 855 cnew judicial positions suaall Al
Jbudgets Sl Jux il

&
", -

Jlaal (o ( yxﬂ) eW‘ Ayl
.(\)"2‘:‘3\,)5:355

Sigees u\Jmn

e oY) acl 58

20l ddaadle as
Aaie ] a8 A Y by sl
(Al dpaal)

el Yl ael g e Js3

@ Sheldon Goldman, Thomas P. Jahnige, The Federal Courts as a Political System, Harper & Row,
New York, 2" Ed, 1976, p 99.
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- E. Allan Farnsworth, An Introduction to the Legal System, op. cit., p 100.
e llaa i ALia cya pail) )

- The Third Branch 18 (November 1987): 8.

AY o el g e 1Sy al (3 bl o) ) salaasiv Ay - S Ty, )
® Federal Rules of Civil Procedure, Wikipedia, Available at;
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.(")Nevertheless, the law of civil procedure is far from uniform <Y 5l

A0 0l Agdaal) e ) Y 2o g8 e a5 ki oY

& sl Gl gl e Bplad)  Agaall Cilel jay) ae ) B A eV sasiall ULy Sl )

which was compounded of court aSlaall sel s Cile gana (o lls calS il ) il
A yall Cilay il (s 5 ccustom Slalall ‘Jud|C|aI decisions 4lzadll <l )l 3l 5 crules
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- https://en.wikipedia.org/wiki/Fe
MV E (GO IR ) A a pil) sl ) A o sasi j YT O)
- E. Allan Farnsworth, An Introduction to the Legal System, op. cit., p 100.
@ E. Allan Farnsworth, An Introduction to the Legal System, op. cit., p 99.
IVE G il aa e cbaaiall Y ) (A oa i) Uil ) i o sasi jl YT O
- E. Allan Farnsworth, An Introduction to the Legal System, op. cit., p 100.
@ Historical Note, Federal Rules of Civil Procedure, Legal Information Institute (LII), Cornell Law
School, Available at; https://www.law.cornell.edu/rules/frcp
® Federal Equity Rules, Wikipedia, Available at;
- https://en.wikipedia.org/wiki/Federal_Equity_Rules
© Federal Equity Rules, Wikipedia, Available at;
- https://en.wikipedia.org/wiki/Federal_Equity Rules
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eview, Vol. 46, No.
ipedia, Available at;

$ aw: The Federal Rules of Civil
Procedure,” Unlversny of Pennsylvania } . 135, No. 4, (April 1987), p 909-1002.
e LA Rules of Practice and Procedure u\mﬂb A jlaall 2058y Alaiiall jabaal) Gary Aallbaa (S )
WS Y Y YOI Y ONA YOV ale B alall wla 8aIS ¢Federal Judicial Center (Jadll Al S sal)
1Y Jaal )
Rules of Practice and Procedure: Amendments to the Federal Rules of Practice and Procedure,
Federal Judicial Center, Available at;
https://www.fjc.gov/content/323845/amendments-federal-rules-practice-and-procedure
G Y NN Jal YA Jadad W AT (S G e Bas 455 5aY) Baaiall il o) B 43008l dpaall sl aY) ao) g clie ()
1A el e YN e ) A s A
- Dec. 28, 1939, eff. Apr. 3, 1941; Dec. 27, 1946, eff. Mar. 19, 1948; Dec. 29, 1948, eff. Oct. 20,
1949; Apr. 30, 1951, eff. Aug. 1, 1951; Apr. 17, 1961, eff. July 19, 1961; Jan. 21, 1963, eff. July 1,
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“Supplemental Rules for d}a‘i\ 5 leas Glel yal s 4y adl cldUaall of 440 YL Alaid)
.Admiralty or Maritime Claims and Asset Forfeiture Actions”

o A G iy Yoot ale A1l Al a\;\ﬁ‘g\ el g e edbaes il Lo
Jiestl Discovery umszu‘y\ el @ e dlee ol s

AT Sl

3 Oaall ol Chiai B Yo o T jan
\BJ\J! S

3 eff. bec

1, 1993; A 997, eff. Dec.
1, 1997; Apr. % , 2000, eff. Dec.
1, 2000; Apr. 23} . 27, 2003, eff. Dec.

1, 2003; Apr. 25, 208
1, 2007; Apr. 23, 2008, €
1, 2010; Apr. 2013, eff. Dec. T}
2015; Apr. 28, 2016, eff. Dec 1, 2016.

- Historical Note, Federal Rules of Civil Procedure, Legal Information Institute (LII), Cornell Law
School, Available at;

- https://www.law.cornell.edu/rules/frcp

@ Bryan A. Garner, Black's Law Dictionary, Thomson West, 10" Edition, May 2014, See Also; Bryan
A. Garner, Dedman School of Law, Southern Methodist University, Available at;
http://www.law.smu.edu/professor-profiles/garner

@ The Style Project, Committee Notes on Rules, 2007 Amendment, Style Revisions, Rule 1. Scope and
Purpose, Federal Rules of Civil Procedure, Legal Information Institute (LII), Cornell Law School,
Available at;

- https://www.law.cornell.edu/rules/frcp/rule_1#notes_2007_style

Apr. 30, 2007, eff. Dec.
009; Apr. 28, 2010, eff. Dec.
014; Apr. 29, 2015, eff. Dec. 1,
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.("and Extending Time; Time for Motion Papers
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Common-Law aladl (silall cldlae & 40085 dpan ) ST dadl el o) 8 cuilS

Lelllaia 5 L3l e 8 LasasY 5 Alall 40150 dgaall el ja ) 2ol ams Jid ("pleading
Sle il 500 a8y (53 plamtlff Aal) 2 O 3 ¢phrases and requwements

%4 ¢Notice plea
allaieg @l jle A4

ing " s s stes
&l sl (e JB

W NptiCe pleading el s sle 2l
T o RTINS ;

- Harith Faruqi,
ASaall e S
“Pleading; Written staf8
the case and what the par(y
.N.SHU\_)S) = \@cMU&MG&&N\AJ :Plea -
- “Plea; In a criminal case, the defendant S state cading gullty or “not guilty” in answer to the
charges.” Samia Zumout, English- Arabic Legal Glossary, Superior Court of California, op. cit., p
73.
© Notice Pleading, Available at; https://en.wikipedia.org/wiki/Pleading#Notice
@ Federal Rules of Civil Procedure, Wikipedia, Available at;
- https://en.wikipedia.org/wiki/Federal_Rules_of_Civil_Procedure
® «Statutory scheme that required a plaintiff to plead sufficient facts to give rise to a claim for
relief,” Code Pleading, Quimbee, Available at;
- https://www.quimbee.com/keyterms/code-pleading
- See Also; The Law Dictionary, Featuring Black's Law Dictionary, Free Online Legal Dictionary 2"
Ed, Available at; http://thelawdictionary.org/code-pleading/

Y S Ol :Pleading -
or factual claims about
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0, See Also;

Code Plead
@ Code Pleadiny
- http://legal-dictio
® “Field Code of Ne #blished simplified rules

for PLEADING an actions D DUDLEY FIELD in 1848

for the state of New York and™® > Jeffrey Lehman, Shirelle Phelps

(Editors), West's Encyclopedia of AmerTCa ., 1homson Gale, a part of The Thomson

Corporation, USA, 2" Edition, 2005, Vol. 13, chtlonary and Indexes, p 91
58 mlma s (S 5l alae David Dudley Field 11 (VA3 € Gl 17 -V A0 gl 1 ¥) ALY abd als aia v )
Slaaaill 5 alall o5l e e duaia 45 ladl alael S5 S Y] Apaall el aY) acl 8 shail 5 S Claalise 238
s engineering the move away from common law pleading towards code pleading s_adll dxdl ya

Ao ale d)aai Y 5 S Field Code 2l o 58 G a3
David Dudley Field I, Wikipedia, Available at;
- https://en.wikipedia.org/wiki/David_Dudley_Field Il
® Code Pleading, The Free Dictionary, Available at;
- http://legal-dictionary.thefreedictionary.com/Code+Pleading
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- Charles 2, (January
1929), p % y, Chicago,
1932, p 334

@ Hurwitz v. H
District of Colu
Casetext, Available @

- https://casetext.com/case

See Also; Hurwitz v. Hurwitz, CaSe

- https://www.casemine.com/judgement/us/oSTACET9at0 /004934802ch9

See Also; Hurwitz v. Hurwitz, Justia US Supreme Court Center, Available at;

- https://law.justia.com/cases/federal/appellate-courts/F2/136/796/1511607/
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@ United States v. Uni Qil, Inc., 710 F.2d 1078, 1080-81, No.1 (5" Cir. 1983); United States Court of
Appeals, Fifth Circuit, Aug. 1, 1983, Open Jurist, Available at;

- https://openjurist.org/710/f2d/1078/united-states-v-uni-oil-inc-m

© Federal Rules of Civil Procedure, Wikipedia, Available at;

- https://en.wikipedia.org/wiki/Federal_Rules_of Civil_Procedure
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Hurwitz v. Hurwitz,
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- Mookini et al. v. United States, 303 U.S. 201, 58 S. Ct. 543, 82 L. Ed. 748 (1938), Legal Information
Institute (LII), Cornell Law School, Available at;
- https://www.law.cornell.edu/supremecourt/text/303/201 )
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School, Ava
@ “Rule 1is a
to secure the jusi
responsibility to emp
these ends.

- But discussions of ways to i ustice regularly include pleas to
discourage over-use, misuse, and abuse 0 *aural Lools that increase cost and result in delay.
Effective advocacy is consistent with- and indeed depends upon- cooperative and proportional use of
procedure.

- This amendment does not create a new or independent source of sanctions. Neither does it abridge
the scope of any other of these rules.”

- Committee Notes on Rules; Rule 1. Scope and Purpose, 2015 Amendment. Rule 1. Scope and
Purpose, Federal Rules of Civil Procedure, Legal Information Institute (LII), Cornell Law School,
Available at; https://www.law.cornell.edu/rules/frcp/rule_1

® “The language of Rule 2 has been amended as part of the general restyling of the Civil Rules to
make them more easily understood and to make style and terminology consistent throughout the
rules. These changes are intended to be stylistic only.” Committee Notes on Rules; Rule 2. One Form

ister these rules
e parties share the
€S cooperate to achieve
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Title I1. Commencing an Action; Service of Process, Pleadings, Motions, 1 -¥ (»
And Orders

“;A.mﬂ\ u).s:\}“ 4_\3.«:) ;Lcd.u‘}(\_g &\LY\ uma.u‘j c4..ud.d\ d}cﬂ\ ey u\}ud\ KV d.«.uj
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LwSJ-wAY ¥ @‘uaﬂ\ S ) 2 §lindwith the court Aesas “"Gi\g\de‘x\d&i
- a5 Al Cle) )Wl Bl , -"m;w\di

inst the-lgills ; Wy

of Action, 2007 Amendment. Rule 2. One Form of Action, Federal Rules of Civil Procedure, Legal
Information Institute (L11), Cornell Law School, Available at;

- https://www.law.cornell.edu/rules/frcp/rule_2

@ Notes of Advisory Committee on Rules; Rule 3. Commencing an Action, 1937. Rule 3. Commencing
an Action, Federal Rules of Civil Procedure, Legal Information Institute (LII), Cornell Law School,
Available at; https://www.law.cornell.edu/rules/frcp/rule_3

(2) Committee Notes on Rules; Rule 3. Commencing an Action, 2007 Amendment. Rule 3.
Commencing an Action, Federal Rules of Civil Procedure, Legal Information Institute (LII), Cornell
Law School, Available at; https://www.law.cornell.edu/rules/frcp/rule_3
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- As amengéd Jan. 21, 1963,eff. July 1, #966, eff. July-1, 1966; Apr. 29, 1980, eff.
Aug. 1/1980; Pubal” 97-462, 82, Jam [983, 9 ' ; Mar. 2, @8 eff. Aud, 1, 1987;
Apr. 72,4993 Dec. 1, 1993 A ' OOO Apr 30, 28 ff. Nec\1, 2007;

016, ;\~ G 1 R _Rlera| Rules
on / Stitute O able at;

/rU \ 3
w ‘;é 3 - Ly 3 R i )

amendg () " A1,
| Proc :

\ a.JAJ -
48.

05l s -
tates allow
t. Any person
this person be a

- “Service
service by a
means just thd
proved by the col

PO ) AT uaga (B s -

- “Small claims papers may's awsuit by leaving a copy at
the person's dwelling place in per of the household who is at least
age 18 (and who must be told what the Papers-are avout),” Ralph Warner, Everybody's Guide to
Small Claims Court, op. cit., p 151.

- “Process may be served on a person who is not yet an adult. However, to be effective, the person
must be old enough to understand the significance of the process.” William M. Hart, Roderick D.

Blanchard, Litigation and Trial Practice, Thomson Delmar Learning, Sixth Edition, 2007, p 167.

Aa s daSl e Ly Do YU 2l s i 48 ) 5 Land ga AL2BY Sy Cle) ) daua (e 38U S Y0 £ 3l a5kl )

33350 dipay & 5 Proof of Service 48 sl o3 and g

- Rule 4.1 (a) Serving Other Process; Federal Rules of Civil Procedure with forms, The Committee on

the Judiciary, House of Representatives, U.S. Government Printing Office, Washington, December

1, 2010, p 6.
Al Al iy a3 -
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expires

(Rulé
) e -
- Judy A. Lo ning, 2005, p
143.

038 doaal Cal5All 5 -
“The time and date ser®
sdigal) A e a4l 0o -
" ot otudies and the Law: A Practical
y 2002, p 245.
AL Al S (e i a5l e -
“The specific form and content of the paper may vary, but the purpose is to establish that the court
record was delivered.”
- William M. Hart, Roderick D. Blanchard, Litigation and Trial Practice, op. cit., p 168.
A3 aua sall A Return of Service daa ) calgall als -
Aisal) o2 (pa ddd dallaal -0
- Ralph Warner, Everybody's Guide to Small Claims Court, op. cit., p 154.
@ Notes of Advisory Committee on Rules; Rule 4.1. Serving Other Process, 1993. Rule 4.1. Serving
Other Process, Federal Rules of Civil Procedure, Legal Information Institute (LII), Cornell Law
School, Available at; https://www.law.cornell.edu/rules/frcp/rule_4.1

- Linda L. Edwards, J. Stanley
Approach, West Legal Studies, Cengage LEartig
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@) Chagas v. United States, 369 F:
Dec. 12, 1966, Open Jurist, Available at;

- https://openjurist.org/369/f2d/643/chagas-v-united-states

- See Also; Waffenschmidt v. Mackay, 763 F.2d 711 (5" Cir. 1985); United States Court of Appeals,
Fifth Circuit, June 21, 1985, Open Jurist, Available at;

- https://openjurist.org/763/f2d/711/waffenschmidt-v-w-mackay-ii

@ Notes of Advisory Committee on Rules; Rule 4.1. Serving Other Process, 1993. Rule 4.1. Serving
Other Process, Federal Rules of Civil Procedure, Legal Information Institute (LII), Cornell Law
School, Available at; https://www.law.cornell.edu/rules/frcp/rule_4.1

© Committee Notes on Rules; Rule 4.1. Serving Other Process, 2007 Amendment. Rule 4.1. Serving
Other Process, Federal Rules of Civil Procedure, Legal Information Institute (LII), Cornell Law
School, Available at; https://www.law.cornell.edu/rules/frcp/rule_4.1

gtes Court of Appeals, Fifth Circuit,
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Filing a Civil Suit
oads plaintiff o34 sy Civil Suit Zssal) seall @ sl 3l (sl o)

a5 «defendant or the respondent 4de 234l (wb Gsel sam ad i A (addll
S 5aY sasidll LY U A Rl Cilel ja Yl 2el A Civil action dsaal) (5 seall

=3 al Jels JopesV. Miller "ol b Sisa " Jie 25 23 e JS

plaintiff's
ASadl)
The 4

Atorney Sl S gia\Injajtygics
a-complaint g it .
u,-d\ &l Sl &= clerk of the Mome! cou

«Dayton, Ohio 3
e Bolis A3 )l Cradlia S Liua;ud\\.l%g_um\j
S e 5 Kingsport, Tenne .
MS;ASU}S;\A@JJ4JY}A/\~ v g L@\LJMJMMLA\J\)\AY\M
Ll ¢ g gar Jealy lad il oebaidl a4 & State trial court g sasall

@ Robert, Stidham, Manning, Judicial Process in America, 8" Ed, op. cit., p 279-280.
YEY o il g e S el G Ailall) el aY) el allig ) - T s, )
@ Clinton M. Sandvick, Decide Whether You Should File Your Case in State or Federal Court, How
to File a Civil Lawsuit, WikiHow, March 29, 2019, Available at;
- http://www.wikihow.com/File-a-Civil-Lawsuit
YEAYEY Ga Gl aa e 1Sy el 8 ALl el ja Y salaagin allig ) - S Ty, ®)
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more commonly assocla

PP, ilial claSlaal

al trials, it also occurs
.("in civil trials

YA a ‘d.\L.uca_).A ‘LSJJAT‘;:L\SLASM t_l\;\_)a\;\ el.&x.\:\l.u A.‘UJJ-&._IJLS i Q_),IJJ(\)
@ Robert, Stidham, Manning, Judicial Process in America, 8" Ed, op. cit., p 280-281.
® Robert, Stidham, Manning, Judicial Process in America, 8" Ed, op. cit., p 281.
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® Robert, Stidham, Manning, Judicial Process in America, 8" Ed, op. cit., p 79.
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Federal Judicial Caseload Statistics 2019, United States Courts, March 31, 2019, Available at;

https://www.uscourts.gov/statistics-reports/federal-judicial-caseload-statistics-2019
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numericall

An Introductid
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oz ) Taliiad ) &

(a2l yiul 5 se3 personal replev oAl dl.d\ Ay Lyl Aalsl) o34 e (pag -
(Uag e JJ(aJL\;J\J)\u\Lg}cJ@)GcMrepeV ol - umm\ﬁwj\uuwumdu“;);\j@}
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;>4 «Replication J) 4ie a3 repliant or replicant o staal) sh ol Jl1 (Cajkall) 5 IS Cns s (4a
- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 601.
d;).uu\.@_\;\..auauh\ CSliaa 3wy (592 a bl g ¢80 -
“Replevin; An action for the recovery of a possession that has been wrongfully taken.” Samia Zumout,
English- Arabic Legal Glossary, Superior Court of California, op. cit., p 82.
dae Vil o (@a iy did ) e (o Al ) pal Adlaall g e 5 3la 313 iu Al 140085 5 3 ejectment ©)
«action for possession s kall s sen caw Loy die (aminl By Al Lallll e pualsll 8 gl 8 mllaiadll 13
. . . - - . :@“)é
- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 242.
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() mlall i gl 8 Al

Gl s galdl (sl J1) L exceptional cases dL&l V) sda oL

A e s gailly Lllall &) O cadd 13) ) A S Aadladl < standard remedy (2> salll
Sl dlaul s tequitable relief d\adu llall ad y ) ¢ salll Sl em compensatory relief
el Y gl Sla) ol <a decree of specific performance criss e Jazs alill g 3
e 75 Al are 54y 53l

ssedl o4 most coprfion sort of case L) Wil o) S of dasdle ae
2 duadd 5 e\ 5 ¢ )a persopdl action “in Parsonam” iuaidl)
s2a angi s «(T)yéompensato qone da ages )m!\ e gkl [ o
The objecy/Of such Al sswall (=Jng IR ‘
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G 3t 15 g YT )
in Al gseall LellE; ( uad® A 59 in personam ™
c;\_)J PEIR) Asj‘ Ln Lgl.m‘)

- Harith Faruqi, Farugi's Law D|ct|onary, . .

“In Personam; An act or proceeding done or dlrected against or with reference to a specific person.”
Samia Zumout, English- Arabic Legal Glossary, Superior Court of California, op. cit., p 53.

s Ao Sl o ALl Aduaall el clagin Al £1530 A G jgia JaBh bk Sl o U u;*m; oa sy (M

Al Sae Cuth oaa gf Gl i jh Sy Ailial) AdUaall g ¢S 2Al)

- “The discussion here assumes that only two parties are involved. Claims by the defendant against the
plaintiff and claims by or against third parties will not be taken up,” E. Allan Farnsworth, An
Introduction to the Legal System, op. cit., p 100, and note No. 4 at the same page.

@ E. Allan Farnsworth, An Introduction to the Legal System, op. cit., p 100.

V0 o (Gl g ye Basiall Y I o il aldail ) Jase i sesi Jlé (8T )

® E. Allan Farnsworth, An Introduction to the Legal System, op. cit., p 101.
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“Serving Somed

- Substituted Service, . cit., p 105.

Al gy 13 ) CBAl -

“Service by an alternative method was formerly known as Substituted
service.”

- Peggy N. Kerley, Joanne Banker Hames, Paul A. Sukys, Civil Litigation, op. cit., p 234, See Also;
Ralph Warner, Everybody's Guide to Small Claims Court, op. cit., p 150.

2 g8y Ao guadl) g Sl (B Jina pa dualig g - Y) (3 ok (s ARy skl 020 L) ) CilBAY -

- “Substitute Service (or “Nail and Mail”) It can be difficult to serve certain individuals. Some have
developed their skill at avoiding process servers into a high art. In some states, avoiding service no
longer works, as there is now a procedure that allows “substituted service” if you make “reasonable
efforts” to serve a defendant and fail. Often the slang for this type of service is “Nail and Mail,”
Because in several states, if you are unable to serve the defendant personally, you do not have to
leave the claim with a live person. Instead, you can simply tack one copy to the defendant's door and
mail the second copy.”
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e oo 2 il ad
- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 527-528.
ASaall o oty 13la g dle ) dGa 5l dpe i Al 8 Gl 408 iy ASaall ) @d i (AU Ol Pleading -
“Pleading; Written statements filed with the court that describes a party’s legal or factual claims about
the case and what the party wants from the court.”
el UGS ol el ) jie) )5S of Ll cadl) g sall pgill e dilia Al 3 agiall 3 :Plea -
- “Plea; In a criminal case, the defendant’s statement pleading “guilty” or “not guilty” in answer to the
charges.” Samia Zumout, English- Arabic Legal Glossary, Superior Court of California, op. cit., p
73.
@ Howard Abadinsky, Law and Justice, op. cit., p 268, See Also; Robert, Stidham, Manning, Judicial
Process in America, 8" Ed, op. cit., p 281.
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O3° 4de daald Aals b cpdally cauing o o3 lea) G e L caall tpala Jhsad ads sspecial demurrer -
:c;\); s ™Y @\}ﬂ\

wo\)cqecﬂus&ysc.\d\ty
@J\N\J\J‘)&\Y}\ M..ll.;‘}]\ulc 3

- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 157, p 209.
agiall A s LAY LSy \giaa sl i) o - el el Al WlE N o e agiad) (i sing Ledie sl jie) -
EREE!
- “Demurrer; When a defendant says the facts presented by a plaintiff may be true, but they aren’t
enough to prove the defendant’s legal responsibility.” Samia Zumout, English- Arabic Legal
Glossary, Superior Court of California, op. cit., p 33.
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Al IV G d of Alall o2a 8 alall e refuses to comply with discovery requests

@ Robert, Stidham, Manning, Judicial Process in America, 8" Ed, op. cit., p 282.
@ Robert, Stidham, Manning, Judicial Process in America, 8" Ed, op. cit., p 282.
@ William T. Schantz, The American Legal Environment, op. cit., p 169.
® Jack H. Friedenthal, Mary Kay Kane, Arthur R. Miller, Civil Procedure, West Academic, Horn
book Series, 5" Edition, 2015, p 380, Howard Abadinsky, Law, Courts, and Justice in America, op.
cit., p 327.
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- Robert, Stid
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D 439 etc.

Olicy Quarterly, Vol. 3,

- Jack H. Friedentha

© Kenneth M. Holland
(1981), p 212.

Y e\.&.\.&.uﬂ.‘UJJ_uJLS iu_a_).:}J()
- “Independence of the Jud1c1ary,” Issues O ectronic Journals of the U.S Information
Agency, Vol. 1, No. 18, (December 1996), p 29 30, See Also; Kenneth Menendez, Taming the
Lawyers: What to Expect in a Lawsuit and How to Make Sure Your Attorney Gets Results, Silver
Lake Publishing, 2000, p 69-70, Robert, Stidham, Manning, Judicial Process in America, 8" Ed, op.
cit., p 283.

® Paul D. Jordan, Paralegal Studies, An Introduction, Cengage Learning, 2001, p 197.

® John H. Langbein, “The Disappearance of Civil Trial in the United States,” The Yale Law Journal,
Vol. 122, No. 3, (December 2012), p 554.

(™ J. Skelly Wright, “The Pretrial Conference,” In: Sheldon Goldman, Austin Sarat (Edited), American
Court Systems: Readings in Judicial Process and Behavior, W. H. Freeman, San Francisco, 1987, p
120.
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aall Gled jalY) acl @ C el duay ASaall (e

e Y Saa (e i) § <l Sial) (e Adlaiud) ) Ciags A jadll dgaall cilel jaY) a8 e VT BasAl (o Baad ()
e daSlaal) ie (5 geal) il gl cp YA (GUal Ganal Jal (e dran
- David L. Shapiro, “Federal Rule 16: A Look at the Theory and Practice of Rulemaking,” University
of Pennsylvania Law Review, Vol. 137, (1969), p 1981.

@ Paul D. Jordan, Paralegal Studies, An Introduction, op. cit., p 197.

YOV o ¢l e oSy el 8 Al il ja Y ralaagiv b g - S T 5, O
@ J. Skelly Wright, “The Pretrial Conference,” op. cit., p 120.
® Kenneth Menendez, Taming the Lawyers: What to Expect in a Lawsuit, op. cit., p 70.

YOX o ¢l aa 5o oSy yal 8 Alalll el Y ralaaiiv allig ) - S Ty,
(™ J. Skelly Wright, “The Pretrial Conference,” op. cit., p 120.
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Joati Al 5 DAY Gl Lgaiag al ) Cile slrall paan e Liany aguans (0 Jsaanll 8 4aSadl)
“litigants became entitled to the court’s help in obtaining from "¢ sl ¢ g ga
each other all unprivileged information ‘relevant to the subject matter’ of the
Giled gal LA; sl &\.AS;Y\ ‘ﬁ S n e\,}ﬂ\ @ eSlAA.“ Blad Hoalai i (e c(\)lawsuit”

(Sl

\

struct
2 tec

narrg

@) Judith Resnik, “Manager@ 982), p 392, (quoting Fed. R.
Civ. P. 26(b), 28 U.S.C. § 5 (1928

@ John H. Langbein, “The Disappearance 0 ar in the United States,” op. cit., p 554.

@ E. Donald Elliott, “Managerial Judging and the Evolution of Procedure,” The University of Chicago
Law Review, Vol. 53, (1986), p 308.

@ E. Donald Elliott, “Managerial Judging and the Evolution of Procedure,” op. cit., p 319.

® “Granting the lawyers for the parties “unprecedented authority to obtain sworn testimony and to
compel the other party to disclose information” required that there be “judicial oversight” to keep
order and to prevent abuse and delay,” John H. Langbein, “The Disappearance of Civil Trial in the
United States,” op. cit., p 554,

- See Also; Mirjan Damaska, The Common Law-Civil Law Divide: Residual Truth of a Misleading
Distinction, In: Janet Walker, Oscar G. Chase, Common Law, Civil Law and The Future of
Categories, LexisNexis Canada, 2010, p 11.
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Claude Lévi-Strauss, Wikipedia, Available at;
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“Deposition; Written or oral testimony given under oath in front of an authorized third person like a

court reporter. Depositions take place outside of the court. They allow the parties to get a record of a

person’s testimony, or to get testimony from a witness that lives far away. They can help the lawyers

prepare their court papers called “pleadings.” Samia Zumout, English- Arabic Legal Glossary,

Superior Court of California, op. cit., p 33.
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admissions.
lawyer.” SamI8
@ “Discovery: The
Typical tools of di¥
Discovery, Outline of
http://usinfo.state.gov/products/p8
See Also; Way Back Machine, Available at;
https://web.archive.org/web/20081114232636/http://usinfo.state.gov/products/pubs/legalotin/glossary.
htm
@ “Discovery; 1. The formal and informal exchange of information between sides in a lawsuit. Two
types of discovery are interrogatories and depositions.” Daniel Oran, Mark Tosti, Oran's Dictionary
of the Law, West Legal Studies, 3 Edition, 2000, p 150.
@ «Discovery, in the law of the United States and other countries, is a pre-trial procedure in a lawsuit
in which each party, through the law of civil procedure, can obtain evidence from the other party or
parties by means of discovery devices such as a request for answers to interrogatories, request for
production of documents, request for admissions and depositions. Discovery can be obtained from
non-parties using subpoenas. When a discovery request is objected to, the requesting party may seek

preparation for trial.
fuests for documents.”
4. 2008, Available at;
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- Harith Faruqi,
Bale slexiu¥l gl slediu) subpoena -
olal Jsially 2 sell sy
“Subpoena; An official or are commonly used to tell
witnesses to come to court to > English- Arabic Legal Glossary,

Superior Court of California, op. cit., p

@ “Discovery is the pre-trial stage in a lawsuit by which each party can request documents and other
evidence from other parties.

- Discovery is obtained either by the service of an adverse party with a notice to examine prepared by
the applicant’s attorney or by a court order. One party can request documents and other evidence
from other parties and can compel the production of evidence by using a subpoena or through other
discovery devices, such as request for production of documents and depositions.” Discovery, US
Legal.com, Available at;

- https://civilprocedure.uslegal.com/discovery/

@ “Discovery A formal investigation- governed by court rules- that is conducted before trial by both
parties. Discovery allows each party to question the other parties, and sometimes witnesses.” Gerald
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(perjury o5V
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dlac) 4y s sl L cunder oath adll cass 3 sl ad gl AV Gkl e questions

a written transcript is made by a court AsSadll & ;5 jaall oalsl) dadd s & €6 AA
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) ¢y Balgd -
Samia Zumout,

“Perjury; A fals8
English- Arabic
sea) h dgilany) 4158
- Harith Farugi, Farugi's Le®
@ “The most common types of diSed ing of written questions the other
party must answer under penalty of perjUry, oe ons, at which one party to a lawsuit has the
opportunity to ask oral questions of the other party or withesses under oath while a written transcript
is made by a court reporter; and requests to produce documents, by which one party can force the
other to produce physical evidence.” Gerald N. Hill, Kathleen Thompson Hill, Nolo's Plain-English
Law Dictionary, op. cit., p 132-133.

2 A5 @ reporter

(el amad gl aad cua oy £ Opponent ©
- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 498.
® “Parties may also ask each other to admit or deny key facts in the case. Discovery allows parties to
assess the strength or weakness of an opponent's case, in order to support settlement talks and also to
be sure that the parties have as much knowledge as possible for trail.” Gerald N. Hill, Kathleen
Thompson Hill, Nolo's Plain-English Law Dictionary, op. cit., p 132-133.
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B- the disclosure of in8
existence and contents of 8
Merriam-Webster's Dictionary ©
1996, p 142.

(2) “Discovery allowed under Federal Rules of Civil Procedure 26 is far-reaching. With some
exceptions, a party my obtain discovery of any relevant information as long as it is not privileged,
including information that itself would not be admissible at trial but that is likely to lead to the
discovery...” Merriam-Webster's Dictionary of Law, 1996, op. cit., p 142.
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criminal allegations
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Prossary, Superior Court of

“Grand Jury; group
and decide whether
them with that crime.
California, op. cit., p 48.

@ < Under Federal Rule of Criminal Pro endant may obtain discovery of his or her
own written or recorded statements or confessmns results of examinations and tests, his or her
recorded testimony before a grand jury, and testimony to be given by the prosecution's expert
witnesses.” Merriam-Webster's Dictionary of Law, 1996, op. cit., p 142.
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“Prosecution; The party that starts a criminal case and files criminal charges. The prosecution is the
lawyer for the state. A common name for the state’s side of the case.” Samia Zumout, English-
Arabic Legal Glossary, Superior Court of California, op. cit., p 78.
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- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 35.
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“Alibi; A defense claim that the accused was somewhere else at the time a crime was committed.”
Samia Zumout, English- Arabic Legal Glossary, Superior Court of California, op. cit., p 7.

@ «A defendant may also inspect the prosecution’s books, documents, photographs, objects, and other
items of evidence. Under Federal Rule of Criminal Procedure 12.1, the prosecution must also
disclose the names of witnesses that will be called to rebut the defendant's alibi defense. The
defendant must also permit the prosecution to inspect books, documents, photographs, and objects
and must disclose reports of examinations or tests and testimony of expert witnesses.” Merriam-
Webster's Dictionary of Law, 1996, op. cit., p 142.
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@ Hickman v. Taylor, 329 U.S. 495, 507 upreme Court Center, Available at

- https://supreme.justia. com/cases/federaI/us/329/495/case html

Y U Llal) AaSaall ey VAT ple Sy yeY1 e sSh o 81 538 ":RUles Enabling Act of 1934 ¢usail) ¢ gié ()

G ol i ol pust o e ¥ Ll Al Lo Aol aSlall cLEY 5 Clel jaY) el B s ddalu 4S5 YY) sl

APPSO RSN

- “An act passed by Congress in 1934 that gave the Supreme Court the power to make rules of
procedure and evidence for federal courts as long as they did not “abridge, enlarge, or modify any
substantive right.” Rules Enabling Act of 1934, Legal Information Institute (LII), Cornell Law
School, Available at; https://www.law.cornell.edu/wex/rules_enabling_act_of 1934

@ Stephen B. Burbank, “The Rules Enabling Act of 1939, University of Pennsylvania Law Review,
Vol. 130, No. 5, (May 1982), p 1048-1098.
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Federal Rules drafters 4alai¥l sl 4l il ac) @l gl g Leeba Al reservations
future procedural Addieall 4al 2 Y) Gladlayl Loy GBuaall LAWY HSaT Glay b e
()it e Aslal) Ailoadl) 4y ol (e Lealad (K Sl g LSS0 ae) 68 reformers

(Y i) e i) 138 Al jall andis 3laiall 138 (e

oSl () 5ild Lddlie aie CalaSiuY) ae ) 8 b oY) alladl)

Oyl Ty Al Al U8 CLESEY) ac g8l 8 gas Nl : N Calladl)

dgaal el aYlhel a4 Nl Kiadl Qs sl @ AN ()
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-

@ Stephen N. Subrin, “Fishing Expeditions Allowed: The Historical Background of the 1938 Federal
Discovery Rules,” Boston College Law Review, Vol. 39, Issue 3: Symposium Conference on
Discovery Rules, Article 6, (May 1998), p 691-692.
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Conformity Act,
- https:/ivww.fjc.gB8
Gl O Al 0l astaad ) el oY) sl caly -

0 o) A gl ) ) ¢ el
- “The Federal Process Act of 173 #that federal courts should apply the
procedural law of the state that housed th¢ ar court,” Stephen Subrin, Margaret Y. K. Woo,
thlgatlng in America, Civil Procedure in Context, Aspen Publishers Online, New York, 2006, p 51.
&5 LS caSaall alal oy gaan u‘-w-x Bale padtll Jasy i( Akl sal e e Ja gl gadd o) Jas attachment @
)b dgalal ) pmall g AaSadll LY ol g sumal) e dsalia il Blal JUd) Lle jasl)
- Harith Faruqi, Farugi's Law Dictionary, 2002, op. cit., p 61.
&) Jsasll 36 5l 1Y claslaad) (ga 2 el slac daSadl (31 )5k 3ali da5, - 15 sbas - Jaa s 3ala attachment -
ade o Sl CilSlion e dakid e J geaal) GBS 4 ieSaddl o el Lo Jgeanlly LS4l
“Attachment; (1) Document attached to court papers to give more information; (2) A way to collect
judgment: by getting a court order that says you can take a piece of property.” Samia Zumout,
English- Arabic Legal Glossary, Superior Court of California, op. cit., p 10.
Aaslaall \ggd diad A A gl ¢ o3t T g Ll 61 jaY) 130 (k) ()
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by execution or <l e o Ml A e daulie Glay i e Jsasll (M)judgment

to reach the property of the 4de aSaall cpaall CilSlias ) Jsa sl Jal 0 ¢Otherwise

s sl eSBA Ledat Al AV ) il 8 & adle (asaiall saill e judgment debtor
(M)l 3y sS3al ae ) gl Cinsa Al Alilas Ll 3 Alaall Slaal

NI P

Federal district coupt Ol se 43Y 5 & 4l
oo 2 nSatll () sl L )\ ASLRl) lUadlV
a5 el ) Al «Migntapa €odg’of Civil procedure™giaad! e a3
Jo Lo il 5 sl
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Sadat C
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tsity Of |
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(&b Annlill 3
with appeals

ens in China
Sl B Gl

e L gad J o (i UK gt o(Luday g Iy cApadad a3 o(o10) oy ¢(fagia Lindh) & ey g s recover ()
:aal_2 «any person may recover for a similar injury __-all <li Jie
- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 588.
VAYA ale a4 b Casal g Al ¢ gilB Jaa cula 38 4lad) 401 0l Aaal) clp) jaY) s g8 o o astal) iy ()
;c_a\); NI Py
Conformity Act Law and Legal Definition, US Legal.com, Available at;
- https://definitions.uslegal.com/c/conformity-act/
® Paul R. Dubinsky, United States: Harmonization and Voluntarism. The Role of Elites in Creating
an Influential National Model the Federal Rules of Civil Procedure, In: X. E. Kramer, C. H. Van
Rhee, Civil Litigation in a Globalising World, Springer, 2012, p 231-232.
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238 (je b pealita B3 K3 auiy AKAAl) oda jualic muats Sy o(M)Circuit in San Francisco
(Y el e dasadll

extraterritorial jurisdiction Y} wass 7 s 4iladll LY ) Guall e

A (VA€o Lle Treaty of Wanghia "hadl g Baalae " Can g S yaY ) BasTal) LY Gl 3 4 J oY

olad Lladll Hlas oy laalaall 028 aa g g VAT ple Treaty of Tientsin " i 3aaleas "

@L\}A sla Lliadll Hlas ~u s <U.S. Consular Courts 4 LS WY Adiawll (,Sl;.d\ (,u\ Sy Y
( )Chlnese Courts xiall aSaall all Gl

nternatidtsl

@ United States CON

- https://en.wikipedia.C

@ Teemu Ruskola, “Colon'®
Court for China,” Law and Co
(Summer 2008), p 217-242.

® U.S. Court for China, 1906-1943, Federal Judicial Center, Available at;

- https://www.fjc.gov/history/courts/u.s.-court-china-1906-1943

® “The said court shall hold sessions at Shanghai, China, and shall also hold sessions at the cities of
Canton, Tientsin and Hankau at stated periods,” An Act Creating A United States Court for China
and Prescribing the Jurisdiction Thereof, Public No. 403, Fifty-Ninth Congress, Session I, Chapter
3934, enacted June 30, 1906, p 814 etc.

® British Supreme Court for China, Wikipedia, Available at;

- https://en.wikipedia.org/wiki/British_Supreme_Court_for_China

® United States Court for China, Wikipedia, Available at;

- https://en.wikipedia.org/wiki/United_States Court_for_China

al Jurisprudence of the U.S.
Ity School of Law, Vol. 71, No. 3,
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s Al padl 4 gie ) ALYl Y s Ve Lo slan Yl Alad) Ll 4 laill 5 «$500
and criminal charges carrying a punishment greater than a $100 el T 34l o)
A Alia a3l QISE L sl ) Galaz¥) Wl (Y)fine or six months imprisonment
Persons who 4 saall sae cliadl (yshaidil 5 8 "JsiSle 3550 " (A (Il Gadl I gl )
were convicted of criminal offences were generally sent to the federal

.(Hpenitentiary at McNeil Island in Washington to serve their sentence

Its jurisdiction was given an expanswe L 50 Umsa ‘usul\ oabaidly A_;iar-\ -2
mmw&fy\u&.\ynav&m ' A1 4eSas

the Court

Extraterritoria

@ United States v. #33; filed March 17,
1916 (USC-C, Marct ases, 1920, Vol. 1, op.
cit., p 540 etc.

® Casement v. Squier, 138 F.2d° % of Appeals, Ninth Circuit, Nov 5,
1943, Casetext, Available at; https://casetext: ase/casement-v-squier-2

See Also; Casement v. Squier, Leagle. com, Available at;

- https://www.leagle.com/decision/19431047138f2d9091723

Citing in; In Re Ross, 140 U.S. 453 (1891); U.S. Supreme Court, May 25, 1891, Casetext, Available
at; https://casetext.com/case/in-re-ross-7

5l AUal Al Glend) raile aldl il s dese 3 scilgall aa) g diual) 4456340 AEY e Jualdll (e 3 el ()

Lanlag YAY a Yo YA _ AV Eéw 3 aldl ‘L‘J’MLAG-J‘JD‘M‘M‘L,JJW@GSM\&M\}

™ King Ping Kee v. American Food Manufacturing Co., The United States Court for China, Cause No.

619; filed May 10, 1918 (USC-C, May 10, 1918), Charles Sumner Lobingier, Extraterritorial Cases,

1920, Vol. 1, op. cit., p 735 etc., See Also; Teemu Ruskola, “Colonialism without Colonies: On the

Extraterritorial Jurisprudence of the U.S. Court for China,” op. cit., p 233.

1)



b gl O Gixh Sl BSA ) G tad s AL gl 3 il AeSaall Jae paon o -

The question as to what constituted fabal) o sl&)l & 5 cpn 3 Lo 1 3Y) Jslacll

LY S ol o slal of W e and il gaa ) Jsbasll 138 gl 85 <“common law”?

Y S sl Lggle aty S dgad) Jilaall 5 Zgliall sl 288 Jaay Y A Y sasidl)

U.S. federal law did not cover many criminal offenses or civil matters sile sl
.(which were normally provided for by U.S. state law)

a solution to this dliaxall sdgd dalidl 3 plall el Gl sraall 238 (e a2 )l e
Biddle v. United "4S oY) saaidl) o Jan " duzmdl W ks die conundrum

Series,

- Reversm for China,

Criminal C8 er Lobingier,

Extraterritorid )

b ety sgaal) B TANES " ualdl) a8 ()

) (1973d) ddad ) Goasall

o1, and application of law by,
the court and extraterritoriality ee on Foreign Affairs in 1917.”
Charles Sumner Lobingier, Hearings Dt ommittee on Foreign Affairs, House of
Representatives, 65" Congress, Sept 27 and 28 and October 1, 1917.

Jee «Crlt) OmSa Y #Lgdlll aaf Judge Charles Sumner Lobingier " ssiusl siagw LS " ol 3y 7

AaSas 8 Luald Jee 5 (V9) ¢ 2V34 ¢ ale Philippine Court of First Instance sl 4nlxy) daad) i Luals

oA A saae Gldlgaals NAYE VAV E Lle leand & United States Court for China ¢l sasiall <Y

ca\‘).a (a5 Jsall

- “Judge Charles S. Lobing

Charles S. Lobingier, Wikipedia, Available at;

- https://en.wikipedia.org/wiki/Charles_S._Lobingier

@ United States Ex Rel. Raven et al v. Paul McRae, The United States Court for China, Cause No.
586; filed June 9, 1917 (USC-C, June 9, 1917), Charles Sumner Lobingier, Extraterritorial Cases,
1920, Vol. 1, op. cit., p 655 etc.
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sl 8y «aall gVl elld e x5 «the attack on Pearl Harbor in 1941 Y4¢)Y Ale
Second Sino-Japanese and World 4slll 4l Al o jally 4ol dadlall ol
4 L Japan invaded and occupied parts of China caall ¢ 8120 (bl cilisl Wars
The Lg\.@.x_u.u iSaag MSJJA‘X'\ 3aaciall a_abyjl\ aaliai uh\_ﬂ\ calia) SlAT 4 4;.1.\{5 4L5\.@.a_u.u Aaae <l

United States Consulate and Cou

reg
s~=elingl

ing all U.

Ipitur s <gie

A duad res judicata -
2 sl AaSaa Ji (e Lol

and final judgment has been
€ parties in the same court, or any
lossary, Superior Court of California, op.

“Res Judicata; A rule of ci¥
rendered by the trial court, the THe
other trial court.” Samia Zumout, English-"2
cit., p 82.

@) U.S. Court for China, 1906-1943, Federal Judicial Center, Available at;

- https://www.fjc.gov/history/courts/u.s.-court-china-1906-1943

LY Sl Ll AaSadl) iag VAT E ale (S5 5 (s i S s 31 (536 ":Rules Enabling Act of 1934 ¢usaill ¢y gild ()

G gl ol psm gl o2 Y Ll ala e alanY) aSlall Y5 Slel aY) 2ol B iy Adal 3 Y0 sasidll

P S EARS

- “An act passed by Congress in 1934 that gave the Supreme Court the power to make rules of
procedure and evidence for federal courts as long as they did not “abridge, enlarge, or modify any
substantive right.” Rules Enabling Act of 1934, Legal Information Institute (LII), Cornell Law
School, Available at; https://www.law.cornell.edu/wex/rules_enabling_act_of 1934
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R of 4ils (e 3 -Enabling Act cxSaill o sil8 a0 3l Les &ll3 5 «Judicial Procedure
promulgate Asaall Llzadll 450 a) el @ jlaal (e LS Y sasiall LY Gl Llall A&adll
.("uniform procedural rules for civil cases in law

OVEr tWo (3l (e Cpaie (ga SASY il aill 4 paY) Cpalaall 44las 1 8 (a3 oS1

AN 5 e editll Ll el -Senator Thomas Walsh "(i¥ls oebe s " silisaddl (e decades

138 aakai alel 3 5ie a5 sl (M)A Democratic progressive from Montana! Lt s«
,(”)L\Lc Yoosaal o sildl)

Act of 18 AVY 43

“University Of Sad:

b ) Al e 4Y £ ansill o

Rules, and

Pennsylvania 8

@ Henry P. Chand ¥922-1947,” Federal
Rules Decisions, NO-S .

@ “who kept the Enabling phen Subrin, Margaret Y. K.
Woo, Litigating in America, CIV .

® Stephen N. Subrin, “Fishing Expeditions ATOWe op. cit., p 692.

® Conformity Act of 1872; Act of June 1, 1872, Mlchael J. Davidson (Major), “A Modest Proposal:
Permit Interlocutory Appeals of Summary Judgment Denials,” Military Law Review, Vol 147,
(Winter 1995), p 145-217, at p 155, See Also; Conformity Act, June 1, 1872, Federal Judicial Center,
Available at; https://www.fjc.gov/history/timeline/conformity-act

© “The Act required (excepting equity and admiralty cases) that the civil procedure in each federal
trial court conform “as near as may be” with that of the state in which it sat.” Stephen N. Subrin,
“Federal Rules, Local Rules, and State Rules...,” op. cit., p 2002.

(™ Stephen N. Subrin, “Federal Rules, Local Rules, and State Rules...,” op. cit., p 2002.

® Thomas Wall Shelton, “Uniform Judicial Procedure- Let Congress Set the Supreme Court Free,”

Central Law Journal (CENT. L. J), Vol. 73, (July-December 1911), p 320-321, See Also; Thomas
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needlessly el ela ¥ Sl ) a5 el ) ABLaYl d¥y IS (A panadie (pdaa
.()caused appeals

ac ) gal) @'4}.1 Llell daSadll a8 Laie 4dl -l -l 8 aadai 53 sl -F
<Y 5l adixicé empowered to make procedural rules 4dl sl Sladl asead 43 2 Y)
the states would adopt voluntarily this model for ialall leilel 2 ¥ 73 5aill 13 [E
akivg O pusall e s "osild mly et il 5 o(Ytheir own procedure
Ladlas) a3 gﬂ\ did not conform Proces J) 2 federal judges ¢l sl sladl
§ beris Sl SSAI 15l 3l Y ) A

pcedures were flawed

e Enabling «
Sgnalig - g ; s sl Act
Aaleal) Laldl) e pimalail] A0 TN 8 i LSl ol Jsall

Cg will adopt S8 O
€ p .-//

courts (Bank cond and greater
reason is that 3 be prepared and
promulgated by the peral district courts, will
prove an attractive mode
© Senator Report No. 892, 641
450l Cladalid) aSlae aran b L 2o ) 5y sy \uua@\ﬁv\m,muu)mu)smﬁ_
«(interstate uniformity) &Y 5l Jals Lewds 43 2 Y) Ac\}sl\ dul:u -Y «(inter-federal district court uniformity)
[(trans-substantive uniformity) W s e shill (s Wl ¢ 5l aaad Lo 400 52y ) ) Gakas =¥
- There were to be three types of procedural uniformity: the same rules for all federal district courts
(inter-federal district court uniformity), the same procedural rules within the state (interstate
uniformity), and the same procedural rules for all types of cases regardless of their substance (trans-
substantive uniformity), Stephen Subrin, Margaret Y. K. Woo, Litigating in America, Civil
Procedure in Context, op. cit., p 51.

:QA.\JA: il g Aaal) sdd (e Jraldill e Ay 3ad ()
- Stephen N. Subrin, “How Equity Conquered the Common Law: The Federal Rules of Civil
Procedure,” op. cit., p 956-961.
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“patterned on the 1848 New York (2l os18) ¢(VA£A ale &l g i 4V 5 A Gulaall ald
ol Al LWladll ae (AT t00 technical 4lell (ivsi WK Field Code” (Field Code)
interfered with cases being decided on the (')ie s sll Al £l uled e W i )

.(Hmerits

cala il SOl QYT e - padll aay o oSl (5l sulat su5e adly 0
e L Al 1@l 85 cthousands of amendments to the Field Code alé o sd e
they blamed on the politics and in d))—‘j—” A 52 A pull el A8 ) apae 5 Al

adasi ya BLadll sl O a5l Y5 oo iy ise of the New York state legislature
the hands of judges Wegs igid Ladlag) A A ball cle) aYU ey Wals )
simple, 4y 4 w5l 135 cprocedures

give the judge’

w3 flexible rules

“Merits; A decision
disposition of a case on &
English- Arabic Legal Glossary;

@ Charles E. Clark, Handbook of The LaW ©
“Fishing Expeditions Allowed...,” op. cit., p 693.

Al JSdy ati cils idl g especific aspects of procedure isiaY) ca AT Gl g Bas maal oy S35 A1 ()

aeian i) (S "l (ial) ey 5 5 <Speak positively about equity procedure cibaiy) g ) aoi b e

dal e sl as e Wil 5 il ylY) aca s Al pull) oaliil) e oo Biaa Ciliaill s Alaed) ac) 8 Ul 3e o aladl

DL Ua g 58

- “Perhaps one could consider their general talk of the advantages of equity procedure as implying
liberal pleading standards, broader joinder of parties and issues, and enlarged discovery,” Stephen N.
Subrin, “Fishing Expeditions Allowed...,” op. cit., p 693, Note No. 16.

Cudd Ciliaty) g Alland) cle) ol b Senator Thomas Walsh "oills gulasi " (Sasa¥) & sadll Gulaa gas J gy )

e eusall) gl gasa J sk LaS ) ga¥) (e Jla (sl Ay

s

7, as dlstmgulshed from
an actlon Samia Zumout,
goCIL., p 64.

e rleading, 1928 p 34-35, Stephen N. Subrin,



The major strands of the Walsh"Cill s oabesi " silisad] (auia lasll s i
¥ 4 opposition

Oas o Janll (525 0y s Laa duadl JS5 Conformity Act 4atdadl) ¢ 58 Jasy -
OS5 Q) Jass e 3aase Al 0 e of 3 Gl ) Cled ja) A6 jea Tan gl
Oe il aae e 1) sua s g ()5S uniform federal rules sas sall 4 ol ae ) gall galas
the relatively few lawyers 4l sl aSlaall & sl 5 SUai e Jaall ¢ gus jlay (Al Gpalaall
o S sl e S Y 1Y) ewho practlced extensively in federal court
state LYl 8 Addadl Slel 2Vl daall o Run-of-the-Mill Lawyer (sl
ans 4 Gl S5 procedure
actice in federal court

\C A‘.“\\*b S by ¥
ubjecttoyear Qisihiterpféation <l Y1 4l ) RPN

ation of Judicial Procedure:
Cong. 12 (1915) (Statements of

- United States, Congress,
Hearings Before the Subcomm
Thomas Walsh).

- See Also; Thomas J. Walsh, Reform of Federal Procedure, Address Delivered at a Meeting of the
Tri-State Bar Association at Texarkana, Ark-Tex, (April 23, 1926), in: Senate Doc. No. 69-105, at
1-2 (1926).

b Run-of-the-Mill; not special in any way; “run-of-the-mill boxing”; “your run-of-the-mine college
graduate”; “an unexceptional an incident as can be found in a lawyer's career.” Run-of-the-Mill.
(n.d.) WordNet 3.0, Farlex Clipart Collection, (2003-2008), Available at;

http://www.thefreedictionary.com/run-of-the-mill

- See Also; Run-of-the-Mill; average or ordinary, Definition of Run-of-the-Mill by Merriam-Webster,
Available at; https://www.merriam-webster.com/dictionary/run-of-the-mill

@ Stephen N. Subrin, “Fishing Expeditions Allowed...,” op. cit., p 694.
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scu convinced FDR GgaY ¢y (8 "ld 5 (plSil )3 " 2l alee JainalS 58 Ladic
(H)who steered it through Congressus s s8I ddal 510 5 e () Sl ¢ 538

conservatives crbdladll ole  ladla) ¢S LA u\ bl Zala) Jronically < el (e
@Ay -ABA A8 5eY) Cpaladl 4 am_Howard Taft el AJUA eblu " e

ﬂt Sadat C|

d ¥+) Homer Stille Cummings "

https://en.wi

state attorney o J Adlas aaf cya -

ol ya) amy JB Ay

eyl ool ALl culigatl

- Homer S. Cummings, “ Institute of Criminal Law
and Criminology, Northwester
See Also; Matthew Kauffman, Courtrod .
Moments in History, Hartford Courant, April 13, 2014, Available at;

https://www.courant.com/courant-250/moments-in-history/hc-xpm-2014-04-13-hc-250-trial-surprises-
20140413-story.html

@ Stephen B. Burbank, “The Rules Enabling Act of 1939,” op. cit., p 1095-1098, Henry P. Chandler,
“Some Major Advances in the Federal Judicial System,” op. cit., p 483-485.

LY S YY a8y i ) Cuate Jad (S el (aiig (ralaa (VA0 Gugla A SV AOY padivn 1 0) Ml 3 ) ga allg " )

AT ale e S 5 saaiall Y Sl Llall daSadll Gadi ) caaie didy O3V 21904 Gle e A0S eV 3aail)

;@\_); AR
William Howard Taft, Whitehouse.gov, Available at;
- https://www.whitehouse.gov/1600/presidents/williamhowardtaft
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.()passed as New Deal legislation

s0Sall) (58 gl -

Aisy V4 A S Geyaa Sl ddasl g ool ) oSl 8 e ) gall ol
saaiall Y 5l Llall daSadll Aies Aol Aaludl dus gay i SUI e By o ))are
an Act of Congress that gave the 4l dpisall il jaY) 2ol @ laa) Aalu A jY)

«("judicial branch the power to e Federal ;Rules of Civil Proqedure

¥ sl L Of fulgs gursuant to the Rules abllng Act
aileadl) 4 o s~<Judi ren the United 4 Basiiall
: S ya! ASERR o ollcymaklng

The national pS ) alipal) 3y
Conference of SenlS S5 «making body
Section sasiall by 5l X PR sl ansay Janl) 1y s
1YL ALl 58 8 of the United States Code
@M\d)#&bﬁh\));\ﬁ! 1
, ) o) sl S aSlaa ) s (pe Bl ciligd -V
Sl Jleel a1 Y ssan 58l 3 oY1 cle) ) 3y yil aSlaall Caline ) s SBY) a5 -A
Boslall Gudaa o glu al peiad sasiadl Y sl aed 8 (e YA o gial) e VT Jiadll b e (a geaial) Adalid) 3 jlee -4
il 138 o gy Te38AY Saad) yal ol
Ll daSaall oaaad (g2l) i) o (dpalaiV) aSlaall (& culed s A laall Aaladl 2ol @) il g (s pu s A 2 2Y
sl See
- The statute says the Judicial Conference will:
6- Comprehensively survey business conditions in the courts of the United States;
7- Plan assignments of judges to or from courts of appeals or district courts, where necessary;
8- Submit suggestions to the various courts that promote uniform management procedures and the
expeditious conduct of court business;
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“The enactment of the Rules Enabling Act 453 3¥! sasiall ¥ o)l & dpiaal) i) )

on June 19, 1934, was a revolutionary moment in the history of civil procedure
.n the United States”
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The conf

ates Codes for the review of circuit

9- Exercise authority provided
council conduct and disability orders TIIE ;
10- Continuously study the operation and effect of the general rules of practice and procedure in the
federal courts, as prescribed by the Supreme Court pursuant to law. Judicial Conference, United
States Courts, Available at; http://www.uscourts.gov/about-federal-courts/governance-judicial-
conference
@ Rules Enabling Act, Wikipedia, Available at;
- https://en.wikipedia.org/wiki/Rules_Enabling_Act
3Ly bl -United States Court for China osall saaiall el ol daSaa Lgi B A1) el Ly aal s -
05 Asilie die GLESILY) 2o @ il Y Glladl AVY ale alal) dilaall ¢ el cdSha Ldblie die -Lg)
Aglaall () 58 OO DAVY ale jobiall daaall o 58 ;Y 5 ¢Sl
@ Stephen B. Burbank, “The Rules Enabling Act of 1939,” op. cit., p 1106-1107.
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although there were many «sbaiyl g dlaall el 8 ) 25803 3 S &l st Slaa) (AN o shiay
.(Hhints that they were leaning to a procedure largely based on equity

specificity at this 4siall Al jall sda 8 dpa padl) K5 8 ) e 30 ¢

el gl S as )1l ol sl s cpalaall 238 Aaiia g da lae < early stage
provoked the opposition of those lawyers and judges Who asi¥ s 8 dadadll 451 aY)
ae) @8 Ad8lial aal (m%ety ol 13¢ds chad mastered the procedures of their home states

.(Y)(').\SA.\S“ Al (sl k8l die CaliSiwY)

Professor Stephen Burbank "<hils ;s ¢ " sussh 5 5all o T ) Gula a3 ciall B 530 ol ) G Suad ()
substantive rules beyond the power of the sl ieSaall dhalu slati il due guin gall 2018 i Lile Vo 8
not as a question of federalism <Ualul) s Laula Siad Lgdia 5 Js 1 b Aliss L 5o Ll ¢Supreme Court
;&)1 <but as a crucial separation of powers issue
- Stephen N. Subrin, “How Equity Conquered the Common Law: The Federal Rules of Civil
Procedure,” op. cit., p 956-973.
@ Stephen N. Subrin, “Fishing Expeditions Allowed...,” op. cit., p 694.
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as a rational quest for L dasal) Jai O uﬂéﬂ\ =l A slae Leiia 5 litigation process
u)ﬂgmﬂ\am\wbd\mm PN Q&""ﬁ@aﬁ@y?b@truth

le S G s Jid il
and oath-takers

quest for truth, but
0 be truthful or just.”

rather a method by
Stephen N. Subrin, “Fish _of .
Méw\u\.i _ g M&\JQAJL_,&W\QLS(V)

- It was only later that jurors were to be 17O e facts in dispute prior to hearing testimony,
Fleming James, Jr., Geoffery C. Hazrd, Jr., Civil Procedure, 3" Edition, 1985, p 7.2, See Also:
Stephen N. Subrin, “Fishing Expeditions Allowed..,” op. cit., p 695, Note 23.

@ Stephen N. Subrin, “Fishing Expeditions Allowed...,” op. cit., p 695.

() William S. Holodsworth, A History of English Law, 7" Ed, 1956, See Also; Theodore F. T.
Plucknett, A Concise History of The Common Law, 5" Ed, 1956.
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«(")The idea that one should help opponents prepare their case was distasteful
a long-standing and widely-held belief gl s @dai e a8 5 2028 sliic) 3 sa 5 ) ALYl
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ing side would perjure testimony
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Samuel
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- Marcus L. Loane, Makers of Puritan History, Barmer ol | ruth, August 2009.
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s Jae e w53 ) el dsad) ) jay) ae 58l 139Y Cidbaad ¢dal) Jadl) Aiaal) Cie) aY) 221 88 e 26(a)

- Griffin B. Bell Et Al., “Automatic Disclosure in Discovery- The Rush to Reform,” Georgia Law
Review, Vol. 27, (1992), p 28-30, See Also; Rochelle C. Dreyfuss, “The What and Why of the New
Discovery Rules,” Florida Law Review, Vol. 46, (1994), p 19-21.

@ Edson R. Sunderland, “Scope and Method of Discovery Before Trial; Inadequacy of the Pleadings
as a Basis for Trial,” The Yale Law Journal, VVol. 42, No. 6 (April 1933), p 863, p 866-867.

© Robert Wyness Millar, Civil Procedure of Trial Court in Historical Perspective, Law Center of
New York University for the National Conference of Judicial Councils, New York, 1952, p 207.

@ Stephen N. Subrin, “Fishing Expeditions Allowed...,” op. cit., p 695.
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The biggest systemic procedural change after the adoption of alé ;58 s alal
23 " a2 & 50503 Y 5 3 Al 5 53 common law systems, was the Field Code
o A o Lasd 4di o3 25 (M) David Dudley Field 11 &) s o3 Y 0 olaal) " SUI AL ala
.("Copied in twenty seven states &Y 5 ¢ yic

Ul Clelja) ae osilall aclggidy 8 el Jiayy ¢ : AAJ\ x.\,shj e‘d‘ Okl
fyRroceedings —baiyl

David Dudley

- https://en.wikiped

@ George Ragland, Jr., §ag0, 1932, p 17-18.

Lax) Foild (gl (8 i) (10 230l -

® Hurwitz v. Hurwitz, 78 U.S. AP 5%3); U.S. Court of Appeals for the
District of Columbia Circuit; 136 F.2d - 1943) June 22, 1943. See; Hurwitz v. Hurwitz,
Casetext, Available at; https://casetext. com/case/hurW|tz -v-hurwitz

See Also; Hurwitz v. Hurwitz, CaseMine, Available at;

- https://www.casemine.com/judgement/us/5914ch79add7b04934802ch9

See Also; Hurwitz v. Hurwitz, Justia US Supreme Court Center, Available at;

- https://law.justia.com/cases/federal/appellate-courts/F2/136/796/1511607/

@ “In contrast to the Federal Rules [however], the Code deposition was in lieu of calling the adverse

party at the trial, and subject to “the same rules of examination” as at trial. A pretrial deposition...

was to be before a judge, who would rule on evidence objections,” Stephen N. Subrin, “David

Dudley Field and the Field Code: A Historical Analysis of an Earlier Procedural Vision,” Law and

History Review, Vol. 6, No. 2 (Autumn 1988), p 333.
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.()“was a critical step in achieving the merger of law and equity” ¢ &
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@) “Field wanted t8
testimony in open coOW
Subrin, “David Dudley F
Vision,” op. cit., p 332, See AISS
696.

@ “The Field Code eliminated equitable bills of discovery, and interrogatories as part of the equitable
bill... There were no interrogatory provisions in the Field Code,” Stephen N. Subrin, “David Dudley
Field and the Field Code: A Historical Analysis of an Earlier Procedural Vision,” op. cit., p 332, See
Also; Stephen N. Subrin, “Fishing Expeditions Allowed...,” op. cit., p 696.

® Stephen N. Subrin, “David Dudley Field and the Field Code: A Historical Analysis of an Earlier
Procedural Vision,” op. cit., p 328-331, See Also; Final Report of The New York State Practice
Commission, Reprinted in: 1 Speeches, Arguments, And Miscellaneous Papers of David Dudley
Field, A. P. Sprague Ed., 1884, p 290, p 302-303.

@ Stephen N. Subrin, “David Dudley Field and the Field Code: A Historical Analysis of an Earlier
Procedural Vision,” op. cit., p 314-315, p 323-327.

ike law trials, with
and equity.” Stephen N.

ySis of an Earlier Procedural
peditions Allowed...,” op. cit., p
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business of government to take care of the people. The people must and will
.(take care of themselves. This is the law of nature, which is the law of God”

S 5 a5 CLISTLY) 2o 8 aladial (e 2liud ST IS ald G113 L 48y canaall (e

dau i e sl cthat invaded the privacy of Citizens dua sadll 8 21 3% Ga e Goat 3]

the expansive role of the judiciary 45y o=@l Glel ja) el HaY) 8 cladl) dala
.In overseeing and managing litigation

s " mllaiadl 4y ) 5 g8l Field's libertarian views dl 4, ) a1 RN W
Jie 8 auall ~Leudl ¢pejorgtive power of the te; i ;
(Ll 4le ;) i to_pefmit fishing in an opponent’s mind
LS ) gaia UAQ_L\AQL;\)M w LUl 28, kunde
(Nthose

"Jim.a\‘)‘)ﬁ"‘)s:)_gﬂ; ~ Al
Kansag court diifle late e oLl B

Democratic Club of New
York, March 13, 1879, reprinteQ eeches of David Dudley Field, A.
Sprague Ed, 1884, reprint, D. Appleto ; . 2, p 176, 183, See Also; Stephen Subrin,
Margaret Y. K. Woo, Litigating in America, C|V|I Procedure in Context, op. cit., p 49.

@ Stephen N. Subrin, “Fishing Expeditions Allowed...,” op. cit., p 696-697.

® “The ideal, of course, is that all procedural devices be available to both sides equally. The often-
quoted words of the Kansas Supreme Court are in point: “It is said that this permits one to go on a
“fishing expedition” to ascertain his adversary's testimony. This is an equal right of both parties, and
justice will not be apt to suffer if each party knows fully beforehand his adversary's testimony,”
George Ragland, Jr., Discovery Before Trial, 1932, op. cit., p 36.

@ “The Kansas court early ruled that deposition procedure could be used for purposes of discovery
before trial. The court reversed itself later and forbade the use of deposition procedure for what it
termed “fishing expeditions,” George Ragland, Jr., Discovery Before Trial, 1932, op. cit., p 305.

@ David Dudley Field,
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attorney 3

expedition,

http://idioms.thé

@ «1- a legal proces
her property and docB

2- any inquiry carried on
information,” Fishing ExpeditiOm™

- http://www.dictionary.com/browse/fishing-expe

- See Also; Michael J. Kelly, Lives of Lawyers ReV|3|ted Transformation and Resilience in the
Organizations of Practice, University of Michigan Press, 2007, p 1, Klaus Krippendorff, Mary
Angela Bock, The Content Analysis Reader, SAGE, 2009, p 148.

® «An attempt to discover the facts about something by collecting a lot of information, often secretly:
The investigators' request for the company's accounts is simply a fishing expedition- they have no
real evidence of wrongdoing,” Definition of “A Fishing Expedition” from the Cambridge Advanced
Learner's Dictionary & Thesaurus, Cambridge University Press, Available at;

- http://dictionary.cambridge.org/us/dictionary/english/a-fishing-expedition

@ <1 an inquiry (as by the use of discovery) that is unnecessarily extensive or unrelated to the

lawsuit. 2: an investigation that does not stick to a stated objective but hopes to uncover

of examining his or

€ hope of discovering useful
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- Edson R. Sunderland;
http://www.law.umich.edu
nderland.aspx

7ichigan, Available at;
#fa_Faculty/Pages/EdsonRSu

1221 «Edson Read SUTTOETIRME Ty _tics ) Cgmd) 1" 068 Al jall g Jsnaldll) cpa 3l -

- Resolution of The Michigan Law Faculty, “On the Death of Edson Read Sunderland,” Michigan Law
Review, Vol. 58, No. 1, (November 1959), p 1-5.

- Charles E. Clark, “Edson Sunderland and the Federal Rules of Civil Procedure,” Michigan Law
Review, Vol. 58, No. 1, (November 1959), p 6-12.

- Jason L. Honigman, “Edson R. Sunderland's Role in Michigan Procedure,” Michigan Law Review,
Vol. 58, No. 1, (November 1959), p 13-18.

- Charles H. King, “Edson R. Sunderland and the Teaching of Procedure,” Michigan Law Review, Vol.
58, No. 1, (November 1959), p 19-26.

- George Ragland, Jr., “Edson R. Sunderland's Contribution to the Reform of Civil Procedure in
llinois, ” Michigan Law Review, Vol. 58, No. 1, (November 1959), p 27-36.
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he stated that proponents of expanded 4i)sas awl) dua dlea daa o il agile
discovery would have to overcome the “fishing expedition” argument and image
58

efficiency alasll 4al8) 31S 504 31 ST la b diliad ilel ja) sl i3 YT Jainall (e ™

discovery before iaSlaall Ji CliSinY) (a8 (e ST of the administration of justice
< gll kx5 cdelay in the preparation of a case e duxd slac) & palil) phasd ctrial
o S ¢ as emost of the lost effort in the course of the trial &eStaall oLl &t &bl
wubdmum‘umj\em;l\;u Saitlaglag 3 ?‘A'CU;?MJMMUAU"SJ\?JQ
Ositun Al 238 1) 5 the reghs il «_a\a llUaall Assssll

‘RT.\S\:\AM}:\_.\:J\SM .l.“d.\\.uj}‘td ‘L_I Y\ CO) d ‘;". J.J.L.»O}MJ‘
& Al 5 AeAY) e o i aUas JBNGE R A Hals€ apd d defenses

of concgglment-and NAeDreliminary il o 4 \d;\),d\
surprigé and sion at 4 eIl jgati

- “A New Pro
12, (Fall 1968

gan Law, Vol.

L) Qgd) M 9 e -

- Charles E. Clark, “Ed c,” op. cit., p 6-12.

@ |t is probable that no pro BT Increasing the efficiency of
the administration of justice thd piach of the delay in the preparation
of a case, most of the lost effort in the col al, and a large part of the uncertainty in the
outcome, result from the want of information on the part of litigants and their counsel as to the real
nature of the respective claims and the facts upon which they rest.” Edson R. Sunderland, Foreword
to George Ragland, Jr., Discovery Before Trial, 1932, op. cit., p iii.

@ “False and fictitious causes and defenses thrive under a system of concealment and secrecy in the
preliminary stages of litigation followed by surprise and confusion at the trial.” Edson R.
Sunderland, Foreword to George Ragland, Jr., Discovery Before Trial, 1932, op. cit., p iii.

@ “Under such a system the merits of controversies are imperfectly understood by the parties, are
inadequately presented to the courts, and too often fail to exert a controlling influence upon the final
judgment,” William A. Glaser, Pretrial Discovery and the Adversary System, Russell Sage
Foundation, 1986, p 11.
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@ <All this is well recognized by the proTesstort=amd yet there is a wide-spread fear of liberalizing
discovery. Hostility to “fishing expeditions” before trial is a traditional and powerful taboo. To
overcome its subtle influence requires more than logic and learning. Experience alone can
effectively meet it,” Edson R. Sunderland, Foreword to George Ragland, Jr., Discovery Before Trial,
1932, op. cit., p iii.

@ “the deposition-discovery rules are to be accorded a broad and liberal treatment. No longer can the
time-honored cry of “fishing expedition” serve to preclude a party from inquiring into the facts
underlying the opponent's case. Mutual knowledge of all the relevant facts gathered by both parties
is essential to proper litigation,” Hickman v. Taylor, 329 U.S. 495, 507 (1947) (Murphy, J.), Justia
US Supreme Court Center, Available at;

- https://supreme.justia.com/cases/federal/us/329/495/case.html
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©) “Thus, W Oraft of that
part of th¢ SUMMARY
JUDGMENT? 1vil Procedure,”
op. cit., p 6, 10.

@ Edson R. Sunderlant
XLV (45), Number 1, (D28 )
NAYA (S BEE 1) JWal) D3 1A Ak ¢ ged] 1 a8 -
- “Sunderland delivered this address to the West wrgiiia Bar Association on August 20, 1938.” Ezra
Siller, “The Origins of the Oral Deposition in the Federal Rules: Who’s in Charge?” Yale Law
School, Student Legal History Papers, Paper No. 1, (2012), p 5, Ezra Siller, “The Origins of the Oral
Deposition in the Federal Rules: Who’s in Charge?”” Seton Hall Circuit Review, Vol. 10, (2013), p
48.
Blal) Jal e claldy) iy prand (Al A 0l ol g8 Y sCmand ) o) g8 g (6B 0 da pnadl ) ‘“sb @y ©
Qw2068 : AY Federal Statutes Permitting Depositions to Preserve Testimony Wialdiv) g sagdd) e
«Rules of Equity Permitting Depositions and Discovery ikisiu¥ly ciady) aily mad A cilaiy) g
D!
- Ezra Siller, “The Origins of the Oral Deposition...,” Student Legal History Papers, op. cit., p 6-7,
Ezra Siller, “The Origins of the Oral...,” Seton Hall Circuit Review, op. cit., p 49-50.
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-bill of dlscove y

- “One could use an €8 there was a conflict of
opinion as to whether a pa
or defense or whether the party™ee ,
in dispute.” Id. Moreover, “[t]he bill of di ery a cumbersome proceeding. The courts were
constantly burdened, with applications to settle the form, scope, and propriety of interrogatories,” 1d.
(citing a Learned Hand opinion, Pressed Steel Car Co. v. Union Pac. R. R. Co., 241 F. 964, 967
(S.D.N.Y. 1917); Stating that “Judge Learned Hand pointed out the wastefulness of this procedure,”
Stephen N. Subrin, “Fishing Expeditions Allowed...,” op. cit., p 698.

® Edson R. Sunderland, “The New Federal Rules,” op. cit., p 19.

®) 28 U.S.C. § 639 (1928) (amended 1968).

sl dalall xie Aual) o 8 s sales f 331) :Deposition de bene esse
- Harith Farugi: Farugi's Law Dictionary, 2002, op. cit.,, p 211.
sl Al dalat (Walia) 8354 :D. B. E. de bene esse -
- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 192.
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- Thus. “
to preve
evidence dé
only in case th¥

- Henry Campbell 8 es of American and
English Jurisprudents p 321, Henry Campbell
Black, A Dictionary of = of American and English
Jurisprudence, Ancient and Mot d., Union, New Jersey, 2" Edition,
1995, p 320, See Also; Elizabeth A, Martim, ord Dictionary of Law, Oxford University Press,
Fifth Edition, 2003, p 136.

@ “when the witness lived more than one hundred miles from the place of trial, or was on a voyage at
sea, or about to go out of the United States, or when the witness was aged or infirm,” Edson R.
Sunderland, “The New Federal Rules,” op. cit., p 19.

@ “Some federal courts sitting in states that permitted more liberal discovery than did the federal
statutes nevertheless occasionally followed the state procedure in circumstances that were arguably
not contemplated by the federal statutes,” See Generally; Anderson v. Mackay, 46 F. 105 (S.D.N.Y.
1891), Ezra Siller, “The Origins of the Oral Deposition...,” Student Legal History Papers, op. cit., p
5, Note 11, Ezra Siller, “The Origins of the Oral...,” Seton Hall Circuit Review, op. cit., p 48, Note
12.
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covered Afas clhale Cad GdY) and 28 U.S.C. § 644 AU ool pacaty

o e il el ) Lag U a5 s o(M)depositions under a dedimus potestatem
Il s 5l Cpad) i€ (M Aak illalu 4 () sS3al) mia | silai) & Chancery ) 3l
administering an oath to a 4de 23 (pay 31 Jie @lld je S agle 23
.(Hrecording defendant's answers to questions 4! (e ailila) Qe 5 <defendant

& sle ) dals ‘; Shally
Laid) Wladls W syl
28y Aalall Gl e :
?SLMD_).I\AHD.J@J) L@JEJM\G_I‘J S ¥ J}«J\J&\}A\ab\‘}nu’lcuu)h.“
A sall (e Gl e g L) 5 Lgian, ST ORISR T s Ly Juaiial) aSlaall 5 (DY) aSlaaS dals
- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 119

@ «dedimus potestatem; We have given power; In English practice. A writ of commission issuing out
of chancery, empowering the persons named therein to perform certain acts, as to administer oats to
defendants in chancery and take their answers, to administer oaths of office to justices of the peace,
etc.” Henry Campbell Black, A Dictionary of Law, Definitions of the Terms and Phrases of
American and English Jurisprudence..., 1891, op. cit., p 343, Henry Campbell Black, A Dictionary
of Law, Definitions of the Terms and Phrases of American and English Jurisprudence..., 1995, op.
cit., p 341.

(®) Edson R. Sunderland, “The New Federal Rules,” op. cit.,, p 19, Stephen N. Subrin, “Fishing
Expeditions Allowed...,” op. cit., p 698.
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.court's process
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.pursuant to notice
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(et
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joined in a8
that the witne
de bene esse purs
for discovery purposcS
@ “The granting of a ded
James William Moore, Et Al,
“Fishing Expedltlons Allowed ” op. cit., p 09
® Ezra Siller, “The Origins of the Oral Deposmon ” Student Legal History Papers, op. cit., p 7,
Note 21, Ezra Siller, “The Origins of the Oral...,” Seton Hall Circuit Review, op. cit., p 49, Note 22.
cpald eul..l e N d‘)’.;lj “5‘99-\3‘ gé ?‘yéﬂ\ LGJ.\L.{.Q :\:uu) Ay clgle) ‘C\laéb-a ‘@\33 ‘QUS:\A Pleadings(z)
R

of justice, 3-
ould not be taken
aith and not merely
actice § 26 App. 100.

st0le only for clear abuse,” 6
Pp. 100, No. 11, Stephen N. Subrin,

- Harith Faruql Faruqi's Law Dictionary, 2002, op. cit., p 194.
O allay I e g Al oLy agaidl) A Gleled) dBda o) A d Ciial dasaal) ] efﬂ iy gi€a clily Pleadmgs -
Aasaal)
“Pleadings; Written statements filed with the court that describes a party’s legal or factual claims
about the case and what the party wants from the court.” Samia Zumout, English- Arabic Legal
Glossary, Superior Court of California, op. cit., p 73.
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Code of Rules for the S Y1 sasiall LY ) & Slai¥ly Alaall Slas eLJ dauaqll

Leale Cuai ) ae ) @ll asea dae dad ol caaa Al s Courts of Equity of the United States
Llad) AaSa4l)
have been subjegted to 4a ball &y HLEAY) efurall /38030 ac ) gal) B3y Curiad 28

e a2l e s b laal e Y] ANIIAY 3 £lose’scrutiny and man
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Ll oy Cilaal o 33 e NN

, sucharadica ot =.»-- eriously handiCt
ity#auses and-HrSome

@ Stephen N. Subr
@ Ezra Siller, “The ON
Note 21, Ezra Siller, “Th

Papers, op. cit., p 6,
View, op. cit., p 49, Note 22.
Rules of g_eusuy\} QY iy o ao) g8l ada ol N sl qady O
dal e a8y Ay mand G A1 ol oyl sl S ENTER quity Permitting Depositions and Discovery
& cFederaI Statutes Permitting Depositions to Preserve Testimony leielsiv s salgsll e Jalial)
- Ezra Slller “The Origins of the Oral Deposition...,” Student Legal History Papers, op. cit., p 7, Ezra
Siller, “The Origins of the Oral...,” Seton Hall Circuit Review, op. cit., p 50.
@ Wallace R. Lane, “One Year under the New Federal Equity Rules,” Harvard Law Review, Vol. 27,
No. 7, (May 1914), p 629.
\J; Bl A8 g A ‘_s.u?S @l d&u :#* Depending 4l 480) ya Uil Pending dalga i
- Harith Faruql Farugi's Law Dictionary, 2002, op. cit., p 210.
w\mgwwgg\mﬂ\&; s il ab dabes
“Pending; The status of a case that is not yet resolved by the court.” Samia Zumout, English- Arabic
Legal Glossary, Superior Court of California, op. cit., p 71.
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zsA forgood and exceptiortal calige byl ellhy () sl ey Ledic
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ted States Supreme

y Years Under Federal
Equity Rules,” op. cit., p8 onquered the Common Law:
The Federal Rules of Civil Proe »oee Also; Federal Equity Rules,
Wikipedia, Available at; https://en.wikipedra.orgrwiri-ederal_Equity Rules

@ Edson R. Sunderland, “The New Federal Rules,” op. cit., p 19-20.

@ “the court, upon application of either party, when allowed by statute, or for good and exceptional
cause for departing from the general rule, to be shown by affidavit, may permit the deposition of
named witnesses...,” FED. EQ. R. 47, 226 U.S. 661 (1912), in: George Frederick Rush, Equity
Pleading and Practice, 1913, p 221.

@ “in all trials in equity the testimony of witnesses shall be taken orally in open court, except as
otherwise provided by statute or these rules,” FED. EQ. R. 46, in: George Frederick Rush, Equity
Pleading and Practice, op. cit., p 220-221.

VALY ale §alall cilaiyly Allall 4d)adl) so) g8l JB 8 -4 jadl aSlaal) alal Cilaiy)g Aland) LB cils -

equity cases in 4xsiSall clalgddl g L ) ciaiival) o U Wb aSAY a3 -Federal Equity Rules of 1842

- James Love Hop
Court at the Octobe
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J: a discovery
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wersrty

ederal Equity Rule 47] was not d1sc6Vefy but obta

%e to such
procedurd
:\éﬂﬁ daSlaa
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SN AURANTE B
AY Al A
bl
- According to Lane, ¢ that testimony of all
witnesses within the rea e judges indicate that they
prefer to hear and see the witness &, Irial- Testimony Taken in Open
Court, Wallace R. Lane, “Federal Equity Rutes, —riatvard Law Review, Vol. 35, No. 3, (January
1922), p 291-292.
J Ual (aldad cuils Ly pdd 2 5gddl) ) g laiaad Jal (a9 -2 e ¥ g (a5, 1" Al 0 () 1ol Gl 1Y i -
AaSlaall cdlg B cpalia 0 eieSy Y 38 Gl 39l Gy (e AaY) 34T Aaslaall
- “Judge Rose (Maryland), in order to hear witnesses orally, occasionally sits in advance of the trial to
take the evidence of some witness who may not be available at the time of trial.” Wallace R. Lane,
“Federal Equity Rules,” op. cit., p 292, Note 66.
®) Edson R. Sunderland, “The New Federal Rules,” op. cit., p 20, See Also; Stephen N. Subrin,
“Fishing Expeditions Allowed...,” op. cit, p 700, Ezra Siller, “The Origins of the Oral
Deposition...,” Student Legal History Papers, op. cit., p 8, Note 25, Ezra Siller, “The Origins of the
Oral...,” Seton Hall Circuit Review, op. cit., p 50, Note 26.
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;=¥ il te (Mprovision in the entire federal system intended for discovery”

GAY GlRY L Gllsaiul aaily gaeall Gilll Y oA sl mawd Y

dpzdll acal dpalall 316 6l 5 ailaad) " Calisial Jaf e interrogatories to opposing parties

for the discovery of “facts and documents material to the support or e gl
.(Ndefense of the cause...”

a0 0V| .n_ -. 4

® Edson R. Sun¥
@ FED. EQ. R. 58,
® »to effect the inspec

evidence material to the ©%

Frederick Rush, Equity Pleading€
Gl L) Led Lss.\.o ol a8 5 5ea e - i Ay je caldic] <Uas :Bill of Discovery ()
J\ngs.\l\ Ul gt am g i S leanily aadl) \.‘.«J)«\J\ )\J‘a\w}‘\ﬁ)@u&}\ );\(na;&ﬂ‘u}\;dabjj\
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1., p 224.
er party and containing
ED. EQ. R. 58, in George

- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 83.

® “good for attack but not for defense. It is nothing, in fact, but the discovery available under the old
chancery bill of discovery. The discovery most needed is denied, that least needed is permitted.”
Edson R. Sunderland, “The New Federal Rules,” op. cit., p 21.

® According to Equity Rule 58, “the party seeking an inspection of documents was required to obtain
an admission from the adverse party that the documents were in his possession, custody, or control
before the court would make an order for their production.” 7 James William Moore, Et Al., Moore's
Federal Practice § 34 App. 100 (2).
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«llS ¢(M)execution or genuineness of any document, letter or other writing...”

“Such requests for ale JS& $laal (o jay CsiSa - ) B 5l Jsd sl -l yiel Lo J ganll
(Madmissions only went to writings, as opposed to facts generally

ol i) Je Jgeand) Jab o0 UK L8 Gojay o o pall o cany @l ) AdLaYl
@lligh Ll Ll WS -know in advance-abeut the writing to seek the admission

G e 53 Ll AL mall S o) Ll

“the Suprem€ Court did ot take a@vanta ' 8 alasiny)
4,35(«)330\ “éﬂ\&}\eop 1ti18s : g . 25

dmission -
put, English-

@ Fed. EQ. R. 58
© Edson R. Sunde
) Edson R. Sunderlan®®
® “Some evidence sugges
discovery in federal courts whe
Expeditions Allowed...,” op. cit., p 700.
(<t move for Jedll 5) aidall oaldl of deSaall ) 4a 5 il :Motion
- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 465.
SSA il o Bl e Lsails clasay 5l LA 3 Sl cdasSlaall 3 (s phall aal 45 2385 Jha ol edd tla :Motion -
AR h i ATl
“Motion; Oral or written request made by a party to an action before, during, or after a trial asking the
judge to issue a ruling or order in that party’s favor.” Samia Zumout, English- Arabic Legal
Glossary, Superior Court of California, op. cit., p 65.
Ay g sahae ol il Balaas aalia a gl ol (s o Ao sadae 358 ol W81 S by 5l JISE (e Ao sana :BoOK )
(Raall 5321 <l Hlaias¥) e laae 5l Al sl Ll S () 38 (al 2 Y ¢ il 138 iy 8
- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 90.

¢ of opportunities to expand
gicly.” Stephen N. Subrin, “Fishing
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- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 119.

&0 L Juaii s chancellor 1 4wl JSim (el daSaal) il 53 (e 5 000 ;4Gthal) D)aad) 4aSas Court of chancery -

Alaad) 5 Cilaill) Gl )2 an) Ll 8 dgalall pSadll e Calias a y Aallaall Alaadl 5 Gibail Gl e Jilial) (g )

A3 o (8 25 g8 G gl I Lgasds o 305 Y 5 Apaalall

- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 177.

@ 7 James William Moore, Et Al., Moore's Federal Practice § 34 App.100 (1).

- This was last codified at 28 U.S.C. § 636 (1946). According to Moore, this “was superseded by the

Rules [Fan. R. Cw. P.1 and was formally repealed by the judicial Code of 1948.” 1d.
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@ Civil Discovery Under United States Federal Law, Wikipedia, Available at;

- https://en.wikipedia.org/wiki/Civil_discovery_under_United_States_federal_law

@ Armistead M. Dobie, “The Federal Rules of Civil Procedure,” Virginia Law Review (VA. L.REV),
Vol. 25, (1939), p 267-268, p 270-274, p 283, See Also; Judith Resnik, “Failing Faith: Adjudicatory
Procedure in Decline,” The University of Chicago Law Review (U. CHI. L. REV), Vol. 53, No. 2
(Spring, 1986), p 494-560, at 521, No. 119. (citing Dobie’s article).
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@ William T. Schantz, The American Legal Environment, op. cit., p 169.

@ Jack H. Friedenthal, Mary Kay Kane, Arthur R. Miller, Civil Procedure, 2015, op. cit., p 380,
Howard Abadinsky, Law, Courts, and Justice in America, op. cit., p 327.

® “The most common types of discovery are interrogatories, consisting of written questions the other
party must answer under penalty of perjury; depositions, at which one party to a lawsuit has the
opportunity to ask oral questions of the other party or witnesses under oath while a written transcript
is made by a court reporter; and requests to produce documents, by which one party can force the
other to produce physical evidence.” Gerald N. Hill, Kathleen Thompson Hill, Nolo's Plain-English
Law Dictionary, op. cit., p 132-133.
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de sidie daSadll 7 s il 53 L A I i saled sl Deposition 2@y <y
(O)"aalall xie dulal) o) 8 5 3alel ) 3a) deposition de bene esse

Glalbiny Luad diise dhyybe 1 Y il e de bene esse &b usald Caadg
which are taken 435 dday aa) g il (e 245 Al Gile) jaY) & @i s jle o4 g cJaiiuall
B LSl pualall il 8 ade s L 3 8 olly Le-\ cw; «ex parte of provisionally

€ applied to
| done for the
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present, but W
according to thel
- Thus. “in certain cas@
to prevent the evidence DX

Pregular course, in order

Piiness. This is called “taking
evidence de bene esse,” and is 106 onditional examination, to be used
only in case the witness cannot afterwards D¢ exertined in the suit the regular way.”

- Henry Campbell Black, A Dictionary of Law, Definitions of the Terms and Phrases of American and
English Jurisprudence..., 1891, op. cit.,, p 321, Henry Campbell Black, A Dictionary of Law,
Definitions of the Terms and Phrases of American and English Jurisprudence..., 1995, op. cit., p
320, See Also; Elizabeth A, Martin, Oxford Dictionary of Law, op. cit., p 136.

©) Robert R. Cummins, Basics of Legal Document Preparation, Delmar Publishers, 1997, p 209,
Deborah Moskovitch, The Smart Divorce: Proven Strategies and Valuable Advice from 100 Top
Divorce Lawyers, Financial Advisers, Counselors, and Other Experts, Chicago Review Press, 2007,
p 195, Robert, Stidham, Manning, Judicial Process in America, 8" Ed, op. cit., p 282.

“ Deposition (law), Wikipedia, Available at; https://en.wikipedia.org/wiki/Deposition_(law)
L;u\ CA\)J You U“LS"L“‘CA)‘ ‘\S.\)A\@‘Luhaﬂ\ k_l\c\);\ﬂ ﬁumjbjj—ujls \u)a))()
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® Robert R. Cummin 09, Howard Abadinsky,
Law, Courts, and Justice
Lgie s cal NI Jag pda JAT 13) Aal P s dagie dal & Penalty ©
P\).\‘@}.\uk_\;j S @J\;\M\S}\d\;w&cu}\m\\.@aﬁ
- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 518, Samia Zumout, English- Arabic Legal
Glossary, Superior Court of California, op. cit., p 71.
'&‘);\ ‘(M\ gé) Cﬁﬂ\ LSt calat) cougard) Canll ¢ g3 Balg (a)é) Perjury )
- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 521.
Al 5500 b ) o)l U] B daiaia e Baledy saead) VY spmadly Culad) ¢ g3l Balgd -
“Perjury; A false statement made on purpose while under oath in a court proceeding.” Samia Zumout,
English- Arabic Legal Glossary, Superior Court of California, op. cit., p 71.
©) “The most common types of discovery... requests to produce documents, by which one party can
force the other to produce physical evidence.” Gerald N. Hill Kathleen Thompson Hill, Nolo's Plain-
English Law Dictionary, op. cit., p 132-133.
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@ Robert, Stidham, Manning, Judicial Process in America, 8" Ed, op. cit., p 282, Howard Abadinsky,
Law, Courts, and Justice in America, op. cit., p 329.

@ Robert R. Cummins, Basics of Legal Document Preparation, op. cit., p 214, Celia C. Elwell, Robert
Barr Smith, Practical Legal Writing for Legal Assistants, West Publishing, 1996, p 443, Charles P.
Nemeth, Law and Evidence: A Primer for Criminal Justice, Criminology, Law and Legal Studies,
Jones & Bartlett Learning, Second Edition, 2011, p 265 etc., David Twomey, Labor and
Employment Law: Text & Cases, South Western, Cengage Learning, Fifteenth Edition, 2012, p 35.
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- Robert, Stidham, Manning, Judicial Process in America, 8" Ed, op. cit., p 283.
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- Harith Faruqi,
9 Augd B8 sBalgd -
“Testimony; Oral evidS Arabic Legal Glossary,
Superior Court of Califo
ey Ciliga plal )R dgasy pnids s 4o sida 4 34 Affidavit
el aida
- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 28.
Jaad) GalS gf alBIS (U g (i gha i alal Al ALl ~paddly ds giiia Aihad 0B) saldlly e )8 -
“Affidavit; A written statement that someone swears to under oath in front of someone that is legally
authorized, like a judge or notary public.” Samia Zumout, English- Arabic Legal Glossary, Superior
Court of California, op. cit., p 5.
© Deposition (law), Wikipedia, Available at; https://en.wikipedia.org/wiki/Deposition_(law)
La.:\ CA\).I You L)a‘d"\‘“’@)‘ ‘\S.\)A\@‘Luhaﬂ\ k_l\;\);‘ﬁ\ ?umﬂb})_ujls \g_aJ.\JJ()
- Howard Abadinsky, Law, Courts, and Justice in America, op. cit., p 328-329, Marianne M. Jennings,
David P. Twomey, Business Law: Principles for Today's Commercial Environment, op. cit., p 23,

David Twomey, Labor and Employment Law: Text & Cases, op. cit., p 35.
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- Harith Farugi, Faruq

@ Aaron Larson, What is a8

- https://www.expertlaw.com/libra 9

@ “The popular name for depositions is B Ramination Before Trial) but depositions can be
taken, by Court Order, before an action has been commenced, during trial and even after trial (see,
CPLR 3102(c), (d) and CPLR 5229).” W. Russell Corker, Fundamentals of Depositions, New York
State Bar Association, p 346, June 17, 2020, Available Also at;

https://nysba.org/NYSBA/Coursebooks/Fall%202013%20CLE%20Coursebooks/Bridging%20The%2
0Gap%200ctober%202013/6_Fundamentals_of Depositions_Russ_Corker.pdf

@ Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 211.

® Robert R. Cummins, Basics of Legal Document Preparation, op. cit., p 209, Deborah Moskovitch,
The Smart Divorce: Proven Strategies and Valuable Advice from 100 Top Divorce Lawyers, op. cit.,
p 195, Robert, Stidham, Manning, Judicial Process in America, 8" Ed, op. cit., p 282.

® Deposition (law), Wikipedia, Available at; https://en.wikipedia.org/wiki/Deposition_(law)
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.()Pleadings <l Sl slawsall dliadll aghl ) i slac) b Gaalaall aelus () LgiSay 5

“Deposition; Written or oral testimony given under oath in front of an
authorized third person like a court reporter. Depositions take place outside of
the court. They allow the parties to get a record of a person’s testimony, or to get
testimony from a witness that lives far away. They can help the lawyers prepare
their court papers called “pleadings.”(?)

Depositions to terpetuate el 3hleill Aalainy B AL aad)
Fed. R. Civ. P/ 27; 4 adl s &lel ‘>!\ be | e YV saclall 8 33 3K -Testimony
e Bliall K e Y ) 85 ANl e | et Al o) jaY ()Ru|e27

preserying the Aftesatn of a-witness leicivl
L\ﬁaﬂj DJLG_MIM 4.4 L1 ~"'3.J l"‘l ).LJ\ dfm.\.!) ¢ L8
‘ foR.CulaY)|

Glossary,
@ Samia Zumo t., p33.
1A Byl ) sl daa) ya ey

Rule 27. Depositions 18
Institute (L11), Cornell LaV

- https://www.law.cornell.edu/rul€

@ “Perpetuate Testimony; The procedure p ederal and state discovery rules for preserving
the attestation of a witness that might otherwise be lost prior to the trial in which it is intended to be
used.

- The usual method of perpetuating testimony is by taking a deposition. It is usually allowed when a
witness is aged and infirm or is about to leave the state.” Jeffrey Lehman, Shirelle Phelps (Editors),
West's Encyclopedia of American Law, Thomson Gale, a part of The Thomson Corporation, USA,
2" Edition, 2005, Vol. 7, Mc to PI, p 430.

- See Also; Perpetuate Testimony, Legal Dictionary, The Free Dictionary, Available at; http://legal-
dictionary.thefreedictionary.com/Perpetuating+Testimony

® “The act by which testimony is reduced to writing as prescribed by law, so that the same shall be
read in evidence in some suit or legal proceedings to be thereafter instituted.” Perpetuating

dure, Legal Information
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Testimd aws of the
United St8
- https://lega
1 “perpetuating
before the trial i
witness is aged, the'¥
indefinite period of time.
- The person's evidence, if recortoe & prevent a possible injustice or to
support a future claim of property. The Ustia 0d of perpetuating testimony is by taking a
deposition.” Perpetuating Testimony, Legal Definitions, US Legal.com, Available at;
https://definitions.uslegal.com/p/perpetuating-testimony/
@ Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 194.
® Lt (e Tey @il ja B2e Fed. R. Civ. P.27; Rule 27 &) il isal) cilg) aY) s (e YV bl clie O
) rAY) Al e Ya e Gugbe ¥ B Lghiat a V46T e YV
- (As amended Dec. 27, 1946, eff. Mar. 19, 1948; Dec. 29, 1948, eff. Oct. 20, 1949; Mar. 1, 1971, eff.
July 1, 1971; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 25, 2005, eff. Dec. 1, 2005; Apr. 30, 2007, eff.
Dec. 1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009). Rule 27. Depositions to Perpetuate Testimony,
Federal Rules of Civil Procedure, Legal Information Institute (LII), Cornell Law School, Available
at; https://www.law.cornell.edu/rules/frcp/rule_27
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“Petitio Petition
starts tf alifornia,

op. Cit.,
Fed. R. &) daal e Say O

7 Rule 27(a)(1)
“Rule 27. Depositid
A- Before an Actio
1- Petition. A person ™ atter cognizable in a United
States court may file a ve or the district where any expected
adverse party resides. The petition T an order authorizing the petitioner to depose
the named persons in order to perpetuate their testimony. The petition must be titled in the
petitioner's name and must show:
A- that the petitioner expects to be a party to an action cognizable in a United States court but
cannot presently bring it or cause it to be brought;
B- the subject matter of the expected action and the petitioner's interest;
C- the facts that the petitioner wants to establish by the proposed testimony and the reasons to
perpetuate it;
D- the names or a description of the persons whom the petitioner expects to be adverse parties
and their addresses, so far as known; and
E- the name, address, and expected substance of the testimony of each deponent.”
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School,

ination
- Harith Farug
s LA AdEUa -
“Cross-Examinatio ¥ a hearing or trial.”
Samia Zumout, Eng Z, op. cit., p 30.
bl AaSall okl S e A e ;8.\1.5?\ cala Deponent -
e

- Harith Faruqi, Faruql s Law Dictionary, Z00Z70p-ett., p 211.
e Y (YY 3@l & Notice and Service 4dle)y -Asidll JUady) of - jlad¥l Aluaiall ala¥) daal ja Say
Y il e Fed. R. Civ. P. 27(a)(2); Rule 27(a)(2) 4wl dkaal) cils) oY) a0 48
“Rule 27. Depositions to Perpetuate Testimony:
A- Before an Action Is Filed...

2- Notice and Service. At least 21 days before the hearing date, the petitioner must serve each
expected adverse party with a copy of the petition and a notice stating the time and place of the
hearing. The notice may be served either inside or outside the district or state in the manner
provided in Rule 4. If that service cannot be made with reasonable diligence on an expected
adverse party, the court may order service by publication or otherwise. The court must appoint
an attorney to represent persons not served in the manner provided in Rule 4 and to cross-
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aint d Ds.fendant Capagity; P
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Producing Y Zring onto
waailly Alais er Purposes
S ‘“,.qu ‘5&\.491\
B ) alls JgliS alae -
Bial) alSa¥) daal ja (Say ()
PP. 27(a)(3); Rule 27(a)(3)

Fed. R. 48l 4das

“Rule 27. Depositions to Perpetudts
A- Before an Action Is Filed...
3- Order and Examination. If satisfied that perpetuating the testimony may prevent a failure or
delay of justice, the court must issue an order that designates or describes the persons whose
depositions may be taken, specifies the subject matter of the examinations, and states whether
the depositions will be taken orally or by written interrogatories. The depositions may then be
taken under these rules, and the court may issue orders like those authorized by Rules 34 and
35. A reference in these rules to the court where an action is pending means, for purposes of
this rule, the court where the petition for the deposition was filed.”
Rule 27. Depositions to Perpetuate Testimony, Federal Rules of Civil Procedure, Legal Information
Institute (L11), Cornell Law School, Available at;
- https://www.law.cornell.edu/rules/frcp/rule_27
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A deposition to perpetuate testimony lele Jalialls saledll dalainy —pall e bis

ASae ) o385 48 5o ¢l A Fed. R. Civ. P. 32(a); Rule 32(a) ()Y sl s e

528 a2 Al 135 ac) gl ada o gay BAEY) Gl 35 1Y) ¢(V)Andl & san sall 5L dalalial)
()lead da) ALY ) aSlae ol ClEY) 8 Ll 58 ) gand —ac ) Al 028 Can gy -2GY
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& (HPending Appgat sl iy il
sie Fed. R. Civ, 2. 27(b); Rule 27(b)

Rule 32!
Informatis
- https://
Fed. R. Civ. & RY) daa) e oS ()
4); Rule 27(a)(4)

Are, Legal

“Rule 27. Depositions 8
A- Before an Action IS F
4- Using the Deposition. AT y may be used under Rule 32(a) in
any later-filed district-court action Mvorvig te same subject matter if the deposition either
was taken under these rules or, although not so taken, would be admissible in evidence in the
courts of the state where it was taken.”
Rule 27. Depositions to Perpetuate Testimony, Federal Rules of Civil Procedure, Legal Information
Institute (L1I), Cornell Law School, Available at;
- https://www.law.cornell.edu/rules/frcp/rule_27 )
e oh OB AB g b Al (@lle (3l ;e Depending 4als 483 s Ubal Pending 4als a5 ™
- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 210. .
Sl Al g3 2my anen o ) Fyail) Alls ; plal) a8 Adad
“Pending; The status of a case that is not yet resolved by the court.” Samia Zumout, English- Arabic
Legal Glossary, Superior Court of California, op. cit., p 71.
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Rule 27(b)
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“Rule 27. Deps
B- Pending A
1- In General’
may still be take
the event of further®

2- Motion. The party who™¥
depositions, on the same notlce and Serv
The motion must show:

A- the name, address, and expected substance of the testimony of each deponent; and
B- the reasons for perpetuating the testimony.

3- Court Order. If the court finds that perpetuating the testimony may prevent a failure or delay
of justice, the court may permit the depositions to be taken and may issue orders like those
authorized by Rules 34 and 35. The depositions may be taken and used as any other deposition
taken in a pending district-court action.”

Rule 27. Depositions to Perpetuate Testimony, Federal Rules of Civil Procedure, Legal Information
Institute (L11), Cornell Law School, Available at;
- https://www.law.cornell.edu/rules/frcp/rule_27

al has been taken or
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nay move for leave to take the
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ertain an action to
perpetuate testi ”Federal Rules of Civil
School, Awvailable at;

f Ll (e fed &l e B2 Fed. R. Civ. P. EDSl) Aiaal) gl oY) s 68 (pa YA Basldl) clde O
‘_,-l‘ﬂ‘gﬂ\u.b YooV Gl u&l.g.h.!uu.\a V96T juamwma YV
- (As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 1, 1963; Apr. 29, 1980, eff.
Aug. 1, 1980; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 1, 2007, eff.
Dec. 1, 2007). Rule 28. Persons Before Whom Depositions May Be Taken, Federal Rules of Civil
Procedure, Legal Information Institute (LII), Cornell Law School, Available at;
- https://www.law.cornell.edu/rules/frcp/rule_28
Fed. R. Civ. P. 28(a); Rule 28(a) 4l juil dxiaall cilsl oY) 3168 ¢ra (1) YA Baslil) & alsa¥) oda daa) ja oSy
1AV sl e
“Rule 28. Persons Before Whom Depositions May Be Taken:
A- Within the United States.
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Fed. R. Civ. P. 28(b) ASaY) o8 daal ya (Say ()

1) sl e 28(b)(1)
“Rule 28. Persons Before Whom
B- Ina Foreign Country.
1- In General. A deposition may be taken in a foreign country:
A- under an applicable treaty or convention;
B- under a letter of request, whether or not captioned a “letter rogatory;”
C- on notice, before a person authorized to administer oaths either by federal law or by the law
in the place of examination; or
D- before a person commissioned by the court to administer any necessary oath and take
testimony.”
Rule 28. Persons Before Whom Depositions May Be Taken, Federal Rules of Civil Procedure, Legal
Information Institute (LII), Cornell Law School, Available at;
- https://www.law.cornell.edu/rules/frcp/rule_28
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& Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 417.
1T gl gl O

“Letters Rogatory; A formal communication, in writing, sent by a court in which an action is pending
to a court or judge of a foreign country, requesting that the testimony of a witness who lives within
the jurisdiction of the foreign court may be taken under its direction and transmitted to the first court
for use in the pending action.” Samia Zumout, English- Arabic Legal Glossary, Superior Court of
California, op. cit., p 60.

(3 Notes of Advisory Committee on Rules, 1963 Amendment; Rule 28. Persons Before Whom
Depositions May Be Taken, Federal Rules of Civil Procedure, Legal Information Institute (LII),
Cornell Law School, Available at; https://www.law.cornell.edu/rules/frcp/rule_28
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: ules of Civil Procedure, Legal
Information Institute (LII), Cornell Law
https://www.law.cornell.edu/rules/frcp/rule_28
Fed. R. Civ. P. 28(b)(2); Rule 28(b)(2) 4l adll dgaal) cis) aY) 20168 o ¥ () YA Baslil) daa) ja oSy O
1AV sadl) e
“Rule 28. Persons Before Whom Depositions May Be Taken: ...
B- Ina Foreign Country...
2- Issuing a Letter of Request or a Commission. A letter of request, a commission, or both may
be issued:
A- on appropriate terms after an application and notice of it; and
B- without a showing that taking the deposition in another manner is impracticable or
inconvenient.”
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Civil Procedure, Legal

o 58 ulaily) Gillady Alaiall alSal) daal ja (Say ()
1Y adll e Fed. R. Civ. P. 28(b)(4); Rule 28(b)(4)
“Rule 28. Persons Before Whom Depositions May Be Taken: ...

B- Ina Foreign Country...

4- Letter of Request-Admitting Evidence. Evidence obtained in response to a letter of request
need not be excluded merely because it is not a verbatim transcript, because the testimony was
not taken under oath, or because of any similar departure from the requirements for
depositions taken within the United States.”

Rule 28. Persons Before Whom Depositions May Be Taken, Federal Rules of Civil Procedure, Legal

Information Institute (LII), Cornell Law School, Available at;

- https://www.law.cornell.edu/rules/frcp/rule_28
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Information Institute (LII), Cornell Law ,
- https://www.law.cornell.edu/rules/frcp/rule_28
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any party's relative,
s attorney; or who is

al Rules of Civil Procedure, Legal

- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 663.
8 Lt (e Tey < e B2 Fed. R. Civ. P. 29; Rule 29 41 jaill Abad) ciglay) 18 (e Y9 saslal) cilie -
(AW il Ao Yoy Bapl e B lgliaed e VAV ugla Y
- (As amended Mar. 30, 1970, eff. July 1, 1970; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 30, 2007, eff.
Dec. 1, 2007). Rule 29. Stipulations About Discovery Procedure, Federal Rules of Civil Procedure,
Legal Information Institute (LII1), Cornell Law School, Available at;
https://iwww.law.cornell.edu/rules/frcp/rule_29
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“There is no provision for stipulations varying the procedures by which methods of discovery other
than depositions are governed. It is common practice for parties to agree on such variations, and the
amendment recognizes such agreements and provides a formal mechanism in the rules for giving
them effect. Any stipulation varying the procedures may be superseded by court order, and
stipulations extending the time for response to discovery under Rules 33, 34, and 36 require court
approval.” Notes of Advisory Committee on Rules, 1970 Amendment; Rule 29. Stipulations About
Discovery Procedure, Federal Rules of Civil Procedure, Legal Information Institute (LII), Cornell
Law School, Available at; https://www.law.cornell.edu/rules/frcp/rule_29
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“Under the revised rulty ourt's approval of these
stipulations. By order or 18 s approval be obtained for
particular types of stipulationS;<8 fSt be obtained if a stipulation to
extend the 30-day period for responding 10 Tterrogatories, requests for production, or requests for
admissions would interfere with dates set by the court for completing discovery, for hearing of a
motion, or for trial.” Notes of Advisory Committee on Rules, 1993 Amendment; Rule 29. Stipulations
About Discovery Procedure, Federal Rules of Civil Procedure, Legal Information Institute (LII),
Cornell Law School, Available at; https://www.law.cornell.edu/rules/frcp/rule_29
Ll shy drall 138 Yo 0V ale o gl Jaaad Adad cilliadle < 83 ()
“The language of Rule 29 has been amended as part of the general restyling of the Civil Rules to make
them more easily understood and to make style and terminology consistent throughout the rules.
These changes are intended to be stylistic only.” Committee Notes on Rules, 2007 Amendment; Rule
29. Stipulations About Discovery Procedure, Federal Rules of Civil Procedure, Legal Information
Institute (LI1), Cornell Law School, Available at; https://www.law.cornell.edu/rules/frcp/rule_29
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@ Interrogatories, Wikipedia, Available at; https://en.wikipedia.org/wiki/Interrogatories
@ Paul W. Grimm, Charles S. Fax, Paul Mark Sandler, Discovery Problems and Their Solutions,
American Bar Association, 2009, p 427.
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o0 another party in that suit.
The responding party must answ nder oath. Rule 33 of the Federal
Rules of Civil Procedure regulates the use atories in federal court.” Peggy Kerley, Joanne
Banker Hames, Paul A. Sukys, Civil Litigation, Cengage Learning, Seventh Edition, 2015, p 299.

- “A formal request for a party to clarify or provide additional information about any matter which is
in dispute in the proceedings.” Request for Further Information or CPR 18 Request, Practical Law
U.K. Thomson Reuters, Available at;

https://uk.practicallaw.thomsonreuters.com/1-205-

6221?bhcp=1&transitionType=Default&contextData=%28sc.Default%29

- “Interrogatories: Written questions that are submitted to another party, to be answered in writing.”
Aaron Larson, Conducting Discovery in a Civil Lawsuit, ExpertLaw, May 7, 2018, Available at;

https://www.expertlaw.com/library/civil-litigation/conducting-discovery-civil-lawsuit
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- Harith Faruqi, Farugi's Law Dictionary, 2002, op. cit., p 518, Samia Zumout, English- Arabic Legal
Glossary, Superior Court of California, op. cit., p 71.
'&‘);\ ‘(M\ gé) Euial) (St calal) e gard] Gaanll ¢ g3l Balg (?)é) Perjury )
- Harith Farugi, Farugi's Law Dictionary, 2002, op. cit., p 521.
Al 5500 b ) o)l Ul i daiaia e Baledy saead) £ VAY spmandly Culal) ¢ g 30 Balgd -
“Perjury; A false statement made on purpose while under oath in a court proceeding.” Samia Zumout,
English- Arabic Legal Glossary, Superior Court of California, op. cit., p 71.
® Interrogatories, Party, Answer, Rules, and Information, JRank Articles, Available at;
- https://law.jrank.org/pages/7758/Interrogatories.html
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@ Interrogatory, Lega
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- (As amended Dec. 27, 1946, eff. Mar. 19, 1948 Mar. 30, 1970, eff. July 1, 1970; Apr. 29, 1980, eff.
Aug. 1, 1980; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 12, 2006, eff. Dec. 1, 2006; Apr. 30, 2007, eff.
Dec. 1, 2007; Apr. 29, 2015, eff. Dec. 1, 2015). Rule 33. Interrogatories to Parties, Federal Rules of
Civil Procedure, Legal Information Institute (LII), Cornell Law School, Available at;
https://www.law.cornell.edu/rules/frcp/rule_33
Y ()Y B lAl) ¢olaa g CALASILY) IS o dag iall 3 gl o) (i)Y Bac LA ¢CALASILOU alad) (gUalll Al ya (Say ()
1A B ) e Fed. R. Civ. P. 26; Rule 26 43 adll 4daal) cig) aY) 301 68 (e Y7 Baslal)
Rule 26. Duty to Disclose; General Provisions Governing Discovery, Federal Rules of Civil
Procedure, Legal Information Institute (LII), Cornell Law School, Available at;
- https://www.law.cornell.edu/rules/frcp/rule_26
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, Rule 33(a)
“Rule 33. Interrd
A- In General.
1- Number. Unle
party no more thal

ay serve on any other
ete subparts. Leave to serve
additional mterrogatorles 5 #rstent with Rule 26(b)(1) and (2).
2- Scope. An interrogatory may relate 10 arry-ratter that may be inquired into under Rule 26(b).
An interrogatory is not objectionable merely because it asks for an opinion or contention that
relates to fact or the application of law to fact, but the court may order that the interrogatory
need not be answered until designated discovery is complete, or until a pretrial conference or
some other time.”
Rule 33. Interrogatories to Parties, Federal Rules of Civil Procedure, Legal Information Institute
(LIT), Cornell Law School, Available at; https://www.law.cornell.edu/rules/frcp/rule_33
1Y B e Fed. R. Civ. P. 29; Rule 29 4 )3l disall cig) oY) 3168 (e ¥4 3018 daal ja Say 9
Rule 29. Stipulations About Discovery Procedure, Federal Rules of Civil Procedure, Legal
Information Institute (LII), Cornell Law School, Available at;
- https://www.law.cornell.edu/rules/frcp/rule_29
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able to
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unde

3- Answer Ot objected to, be

answered S8
4- Obijections. The
ground not stated 1
failure.
5- Signature. The person who makes TNg arswe st sign them, and the attorney who objects
must sign any objections.”
Rule 33. Interrogatories to Parties, Federal Rules of Civil Procedure, Legal Information Institute
(LI, Cornell Law School, Available at; https://www.law.cornell.edu/rules/frcp/rule_33
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» tor good cause, excuses the

“Rule 33. Interrogatories to Parties: ...

C- Use. An answer to an interrogatory may be used to the extent allowed by the Federal Rules of
Evidence.” Rule 33. Interrogatories to Parties, Federal Rules of Civil Procedure, Legal
Information Institute (LII), Cornell Law School, Available at;

- https://www.law.cornell.edu/rules/frcp/rule_33
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Rule 33. Interrogatories to Parties, Federal Rules of Civil Procedure, Legal Information Institute
(LI, Cornell Law School, Available at; https://www.law.cornell.edu/rules/frcp/rule_33
Y ()Y Baslal) folia g CHLESILY) I ST o kg fall 398 o) (i)Y Basldl) (CiLESILOU alald) gUalll daa) pa ¢Say
1A BN e Fed. R. Civ. P. 26; Rule 26 43l diaall cis) aY) 30168 ¢ Y7 32c@l) b
Rule 26. Duty to Disclose; General Provisions Governing Discovery, Federal Rules of Civil
Procedure, Legal Information Institute (LII), Cornell Law School, Available at;
- https:/iwww.law.cornell.edu/rules/frcp/rule_26
® Michael Lowry, Limiting Aligned Parties’ Interrogatories, Compelling Discovery, June 10, 2019,
Available at; https://www.compellingdiscovery.com/?p=5637
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St. Paul Fire & Marine Insurance v. Birch, 4uxd i kil yic 4 gadll (Ui 8 Leadd)

Ol pfilale Y 5 (8 Aadaliall duSas olal 4m aal) Stewart, Kolasch & Birch, LLP
NV adie Y4 8 United States District Court for the District of Massachusetts
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requests for production
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- Rule 26.1; Control of Discovery, “(C) Discovery rvent Limitations. Unless the judicial officer orders
otherwise, the number of discovery events shall be limited for each side (or group of parties with a
common interest) to ten (10) depositions, twenty-five (25) interrogatories, twenty-five (25) requests
for admissions, and two (2) separate sets of requests for production.

- For purposes of determining the number of interrogatories propounded, subparts of a basic
interrogatory which are logical extensions of the basic interrogatory and seek only to obtain
specified additional particularized information with respect to the basic interrogatory shall not be
counted separately from the basic interrogatory.” Local Rules of the U.S. District Court for the
District of Massachusetts, U. S. District Court, p 10, See Also; Local Rules of the U.S. District Court
for the District of Massachusetts, Massachusetts Lawyers Weekly Rules Service-Just Another
Weblog, Available at; https://massrules.lawyersweekly.com/wp-files/testarchive/pdf4.pdf
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“A court’s local rules must be “consistent with-but not duplicative of” the
Federal Rules of Civil Procedure.”(*)
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@ st. Paul Fire & Marine , LLP, 217 F.R.D. 288, 289
(D. Mass. 2003); United States's & oep 29, 2003, Casetext, Available
at; https://casetext.com/case/st-paul-fire-marte arice-v-birch-stewart-llp-dmass-2003

@ Michael Stefanilo Jr., Discovery Limits: The TenS|on and Interplay Between Local Rules and the
Rules of Civil Procedure, Practice Points, The Committee on Pretrial Practice & Discovery,
American Bar Association, March 30, 2020, Available at;

https://www.americanbar.org/groups/litigation/committees/pretrial-practice-
discovery/practice/2020/discovery-limits-the-tension-and-interplay-between-local-rules-and-the-
rules-of-civil-procedure/

@ Local Rules of the U.S. District Court for the District of Massachusetts, U. S. District Court, p 10,
See Also; Local Rules of the U.S. District Court for the District of Massachusetts, Massachusetts
Lawyers Weekly Rules Service-Just Another Weblog, Available at;

- https://massrules.lawyersweekly.com/wp-files/testarchive/pdf4.pdf
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“The question then arises whether a court may, by local rule, restrict the
number of interrogatories which may be filed under the Federal Rules of Civil
Procedure.”(*)

el e Y (YT 52l AlSal ausgall iy 22 0 " el € aldl) " 6T L e

138 5 Slaiia Ll saiul Yo ity L gaddl il jhl (e oyl U0 ranss 4312l dgadll cile) a )
s A oball oSAN G cpialil) Gy (5 13¢5 il Calyhal (S (e Ul gl VO (5l Jiny
el @ e ) (DY sl AlSaY asall pudill 4pil k5 63 e 4l dile 32} 4l
.(Y):\Tﬂ\‘)dgéj\ :KT}JA.AS\ Q\c«\_);:ﬁ\

1a ) Band

Oe b S 54 A ) sl e Rl y\m M\’ .
A Zito v. LeasecommMCo & : f_m <l yhal
tates-R ICt( 34

& L ¢ gamall Oblgadin) 2o pli @

AAY g_ﬂ.._a\);.wa‘)“
ain interrogatories

accept genera
oy Sy g (38

@ St. Paul Fire & Marine Insurance v. Birch, Stewart, Kolasch & Birch, LLP, 217 F.R.D. 288, 289
(D. Mass. 2003); United States District Court, D. Massachusetts, Sep 29, 2003, Casetext, Available
at; https://casetext.com/case/st-paul-fire-marine-insurance-v-birch-stewart-1lp-dmass-2003

@ Michael Stefanilo Jr., Discovery Limits: The Tension and Interplay Between Local Rules and the
Rules of Civil Procedure, Practice Points, The Committee on Pretrial Practice & Discovery,
American Bar Association, March 30, 2020, Available at;

https://www.americanbar.org/groups/litigation/committees/pretrial-practice-
discovery/practice/2020/discovery-limits-the-tension-and-interplay-between-local-rules-and-the-
rules-of-civil-procedure/
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@ Zito v. Leasecomm Corp., 233 F.R.D. 395, 398 (S.D.N.Y. 2006); United States District Court, S.D.
New York, Feb 10, 2006, Casetext, Available at;

- https://casetext.com/case/zito-v-leasecomm-corporation-3

@ Zito v. Leasecomm Corp., 233 F.R.D. 395, 399 (S.D.N.Y. 2006); United States District Court, S.D.
New York, Feb 10, 2006, Casetext, Available at;

- https://casetext.com/case/zito-v-leasecomm-corporation-3
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“The best result would seem to be to recognize that in some instances
nominally separate parties should be considered one party for purposes of the
25-interrogatory limitation.”(*)
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D- Responding to a Request for Production of Electronically Stored Information. The response
may state an objection to a requested form for producing electronically stored information.
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“His opinions will be subject to cross-examination, and any perceived bias may be probed
accordingly.” Scheriff v. C.B. Fleet Company, Inc., Case No. 07-C-873, 5 (E.D. Wis. Jun. 16, 2008);
United States District Court, E.D. Wisconsin, Jun 16, 2008, Available at;
https://casetext.com/case/scheriff-v-cb-fleet-company

® “Rather, the examined party must show some indicia of unreliability or explanation why the
examining physician's notes and report will be unreliable.” Heath v. Isenegger, CIVIL NO. 2:10 cv
175, 5 (N.D. Ind. Jul. 1, 2011); United States District Court, N.D. Indiana, Hammond Division, Jul
1, 2011, Available at; https://casetext.com/case/heath-v-isenegger
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(2 Susan R. Shan, DTCI: Video Recordings of Independent Medical Examinations, The Indiana
Lawyer, May 29, 2018, Available at;
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® Holland v. United States, 182 F.R.D. 493, 495 (D.S.C. 1998); United States District Court, D. South
Carolina, Florence Division, May 11, 1998, Casetext, Available at;
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1 “The District Court, Seymour, United States Magistrate Judge, held that: (1) government's expert
witness would be permitted to conduct examination; (2) patient's counsel was not entitled to present
during examination; and (3) patient was not entitled to have examination recorded.” Holland v.
United States, 182 F.R.D. 493 (D.S.C. 1998); United States District Court, D. South Carolina,
Florence Division, May 11, 1998, Casetext, Available at; https://casetext.com/case/jerry-I-holland-
and-kathryn-m-holland-plaintiffs-v-united-states-of-america-defendant

@ Holland v. United States, 182 F.R.D. 493, 494 (D.S.C. 1998); United States District Court, D. South
Carolina, Florence Division, May 11, 1998, Casetext, Available at;
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@ “Unless the plaintiff involved has a valid oDJe 0 the selection, the respective examinations
should be conducted by physicians of the defendant's choosing.” Liechty v. Terrill Trucking Co., 53
F.R.D. 590, 591 (E.D. Tenn. 1971); United States District Court, Eastern District of Tennessee,
Northeastern Division, Nov 22, 1971, Casetext, Available at; https://casetext.com/case/liechty-v-
terrill-trucking-co#p591

®) “As there is no evidence of personal bias on the part of Dr. Westerkam, or evidence that he will
utilize discredited or harmful techniques to examine Mr. Holland, the court declines to exercise its
discretion to appoint a different person to conduct Mr. Holland's physical examination.” Holland v.
United States, 182 F.R.D. 493, 494-95 (D.S.C. 1998); United States District Court, D. South
Carolina, Florence Division, May 11, 1998, Casetext, Available at; https://casetext.com/case/jerry-I-
holland-and-kathryn-m-holland-plaintiffs-v-united-states-of-america-defendant
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Brandenberg v. El Al Israel Airlines, 79 F.R.D. 543 (S.D.N.Y. 1978); United States District Court,
S.D. New York, Mar 29, 1978, Casetext, Available at;
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See Also; Toledo, Peoria and Western R. Co., 97 F.R.D. 525 (C.D. Ill. 1983); United States District
Court, C.D. lllinois, Apr 8, 1983, Casetext, Available at;
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See Also; Cline v. the Firestone Tire & Rubber Co., 118 F.R.D. 588 (S.D.W. Va. 1988); United States
District Court, S.D. West Virginia, Mar 2, 1988, Casetext, Available at;
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“The very presence of a lawyer for the examined party injects a partisan character into what should
otherwise be a wholly objective inquiry.” Toledo, Peoria and Western R. Co., 97 F.R.D. 525, 526
(C.D. 1ll. 1983); United States District Court, C.D. Illinois, Apr 8, 1983, Casetext, Available at;
https://casetext.com/case/toledo-peoria-and-western-r-co#p526

® Holland v. United States, 182 F.R.D. 493, 495 (D.S.C. 1998); United States District Court, D. South
Carolina, Florence Division, May 11, 1998, Casetext, Available at;

https://casetext.com/case/jerry-1-holland-and-kathryn-m-holland-plaintiffs-v-united-states-of-america-
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® Holland v. United States, 182 F.R.D. 493, 495 (D.S.C. 1998); United States District Court, D. South
Carolina, Florence Division, May 11, 1998, Casetext, Available at;
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2 “However, the majority of federal courts have rejected the notion that a third party should be
allowed, even indirectly through a recording device, to observe a Rule 35 examination.” Holland v.
United States, 182 F.R.D. 493, 495 (D.S.C. 1998); United States District Court, D. South Carolina,
Florence Division, May 11, 1998, Casetext, Available at; https://casetext.com/case/jerry-I-holland-
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Tomlin v. Holecek, 150 F.R.D. 628 (D. Minn. 1993); United States District Court, D. Minnesota, Fifth
Division, Aug 24, 1993, Casetext, Available at;

- https://casetext.com/case/tomlin-v-holecek
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“Secondly, we interpret Rule 35 as a forthright attempt to provide a
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“The court observed tha perts were "bound by the
methodologies of their discipliT8 ormal principles of professional
integrity.” Holland v. United States, , 496 (D.S.C. 1998); United States District
Court, D. South Carolina, Florence Division, May 11, 1998, Casetext, Available at;
https://casetext.com/case/jerry-I-holland-and-kathryn-m-holland-plaintiffs-v-united-states-of-
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Lail xa) 13 Shirsat v. Mutual Pharmaceutical Co., Inc. 4sad 8 Lililady 49 5 8 dakalial) daSaa < €3 ()

P

“This Court finds that an observer, court reporter, or recording device, would constitute a distraction
during the examination and work to diminish the accuracy of the process.” Shirsat v. Mutual
Pharmaceutical Co., Inc., 169 F.R.D. 68, 70 (E.D. Pa. 1996); United States District Court, E.D.
Pennsylvania, Oct 16, 1996, Casetext, Available at; https://casetext.com/case/nagesh-shirsat-v-
mutual-pharmaceutical-company-inc#p70

YoA



L) 38 e o 3 ¢ e 3N iy Joas Lad 81 slsall w38 e dile 2321 o8l pmy 8 el
Js8 N oads credibility sl Adlaas ) cady agde 2340 JB e Jysaill il GadiS
.(Hadmissibility of the testimony sale3ll

G sl "V sa (s " e o (andll ol 8 gndl) ) peae dsas % o 0Sa 1)

On Gl pandll e alad ap0 ) (8 aiallae Y elld o ol (Sars ceven unconsciously zé
as winmd b Leuls 21 ja) ddia g sl oy 3 ) e DA et 85 a8 g oLl " iSal) 8
3sas O A ALLYL ) Al e ‘*Azum ‘w)m 2l 3 J&é critical to his case
fJLgAS\A_\h: Gcl’d\ A dalia ye S8 c ool uLu\ 31al ‘S.CJAS‘C_XAJJJJ.}SS‘ Loy )i
3 )y sl el Caallaall sis BN wdall Cilea sadll e lallad oSG
el @ pe Y0 sacldll 308 e i pall asdl) oL “'ﬁ\ : 25 1) s cag Ladia,

Michael A. Ga
Automobile Insufs
District Court for the
School, Available at;

- https://cite.case.law/frd/154/26

@ Holland v. United States, 182 F.R.D. 49 . 1998); United States District Court, D. South
Carolina, Florence Division, May 11, 1998, Casetext Available at;

https://casetext.com/case/jerry-1-holland-and-kathryn-m-holland-plaintiffs-v-united-states-of-america-
defendant#p496

® “The District Court, Seymour, United States Magistrate Judge, held that: (1) government's expert
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Court finds that the presence of an observer would lend a degree of artificiality to the examination
that would be inconsistent with the applicable professional standard.” Romano v. Il Morrow, Inc.,
173 F.R.D. 271, 274 (1997); United States District Court for the District of Oregon, May 6, 1997,
Caselaw Access Project, Harvard Law School, Available at; https://cite.case.law/frd/173/271/
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“The Court notes that this ruling does not foreclose the Plaintiff from asking the Court after the
deposition to reassess such cost if there exists evidence that supports their previous argument that
such additional fee was unnecessary, unreasonable, or overly burdensome.” Taye v. Fisher, No.
29D01-1606-CT-5076, July 18, 2017 Order, at 2.

@ Newby v. Herdrich Petroleum Corp., No. 49D14-1604-CT-014237, July 21, 2017 Order, at 7.
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“Additional Experts’ Fees to Allow Video Recording.” Susan R. Shan, DTCI: Video Recordings of
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