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Horst Eidenmuller, The Rise and Fall of Regulatory Competition
in Corporate Insolvency Law in the European Union, European
Business Organization Law Review (2019), Rev. 20:547-
566,No0.1,P.547.

“What are the fundamental elements of the better restructuring and
insolvency regimes? What supports the superior systems? | believe
there are four pillars: the law, the culture, the practitioners and the
courts”. See: Gordon Stewart, Regulatory Framework Priorities — The
Four Pillars, in Tarek M. Hajjiri & Adrian Cohen, Global Insolvency
and Bankruptcy Practice for Sustainable Economic Development , Vol
2, International Best Practice,Palgrave,2016,P.4.
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4 - Maria Brouwer, Reorganization in US and European Bankruptcy
law, European Business Organization Law ,Rev. (2006), 22:5-20,
No.3.1,P.9.
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See: Elina Moustaire, International insolvency law”national laws and
international texts”,Springer,2019, No.2.1,P.9.
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9-“The design of bankruptcy requires a delicate balance: excessive
protection of debtors can result in a complete stifling of credit markets.
If borrowers know that creditors have no recourse, then borrowers will
have no incentive to repay, and creditors will then have no incentive to
lend. The legal system must provide some protection to creditors.
However, excessive deference to creditors attenuates their incentives
to engage in due diligence, worsens the sharing of risk between creditor
and debtors, encourages predatory behavior by creditors, and weakens
creditors’ incentives to engage in monitoring. Striking the proper
balance defies an easy solution”. See: Stijn Claessens Simeon Djankov
and Ashoka Mody, Resolution of Financial Distress An International
Perspective on the Design of Bankruptcy Laws, WBI development
studies, 2001, P.22.
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www.worldbank.org .

11 -“its objective ‘to provide a debtor with the legal protection
necessary to give it the opportunity to reorganize, and thereby to
provide creditors with going-concern value rather than the possibility
of a more meagre satisfaction of outstanding debts through
liquidation”. Gerard Mc Cormacka &Wai Yee Wan, Transplanting
Chapter 11 of the US Bankruptcy Code into Singapore’s restructuring
and insolvency laws: opportunities and challenges, journal of corporate
law studies 2019, Vol. 19, No. 1, 69-104.P70. Federico M. Mucciarelli,
Not Just Efficiency: Insolvency Law in the EU and Its Political
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=Dimension, European Business Organization Law (2013) Rev. 14:
175-200, No.2.2,P.179.

12-“ It is necessary to encourage greater coherence between the
national insolvency frameworks in order to reduce divergences and
inefficiencies which hamper the early restructuring of viable
companies in financial difficulties and the possibility of a second
chance for honest entrepreneurs, and thereby to lower the cost of
restructuring for both debtors and creditors......... Furthermore,
removing the barriers to effective restructuring of viable companies in
financial difficulties contributes to saving jobs and also benefits the
wider economy. Making it easier for entrepreneurs to have a second
chance would also lead to higher self-employment rates in the Member
States”. EU commission recommendation of 12 March 2014 on a new
approach to business failure and insolvency (2014/135/EU). www.eur-

lex.europa.eu.

See: Daoning Zhang, Preventive Restructuring Frameworks:
A Possible Solution for Financially Distressed Multinational
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=Corporate Groups in the EU, European Business Organization Law
Review (2019) 20:285-318, No.1,P.286.

13 - Directive (EU) 2019/1023 of the EUROPEAN parliament and of the
Council of 20 June 2019 on preventive restructuring frameworks.
www.eur-lex.europa.eu.

14- Horst Eidenmiiller, Op. Cit.,No.3,P.550.- Stephan Madaus ,Leaving
the Shadows of US Bankruptcy Law: A Proposal to Divide the Realms
of Insolvency and Restructuring Law , European Business Organization Law,
Rev. (2018) 19:615-647,No.1,P.616 .
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15 - Mihaela Carpus Carcea, Daria Ciriaci, Carlos Cuerpo, Dimitri
Lorenzani and Peter Pontuch, The economic impact of rescue and
recovery frameworks in the EU, discussion paper 004 | September
2015. http://ec.europa.eu/economy_finance/publications.

16 - Mitchell A. Seider, Adam J. Goldberg and Christian Adams
,Maximizing Enterprise Value and Minimizing “Hold Up Value™:
Reorganizations in the United States under Chapter 11 of the US
Bankruptcy Code. In Tarek M. Hajjiri& Adrian Cohen, Global
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=Insolvency and Bankruptcy Practice for Sustainable Economic
Development Vol 2, International Best Practice,Palgrave,2016,P.79.

17 - Horst Eidenmuller& Kiristin van Zwieten,Restructuring the
European Business Enterprise: the FEuropean Commission’s
Recommendation on a New Approach to Business Failure and
Insolvency, European Business Organization Law ,Rev. (2015)
16:625-667, No.2.1,P.631.
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19 -“Restructuring is the tendency of the national laws during the last
years, when countries try to handle corporate economic crises. Obvious
is the influence that U.S. law and UK law have on other laws which
move towards these models, especially towards Chapter 11 of the
U.S. Bankruptcy Code”. See: Elina Moustaire, Op.Cit.,2019,No.8.1,P.143.

“The author reports a general trend toward moving from more creditor-
friendly regimes to more debtor-friendly regimes. Recently bankruptcy
procedures around the world have predominantly moved toward
adopting U.S. Chapter 11-type procedures” See: Stijn Claessens
Simeon Djankov and Ashoka Mody,Op.Cit., P.xx.
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22 . “Restructuring’ means changing the composition, conditions, or
structure of assets and liabilities of debtors, or a combination of those
elements, with the objective of enabling the continuation, in whole or
in part, of the debtors’ activity”. EU commission recommendation of
12 March 2014 on a new approach to business failure and insolvency
(2014/135/EU) No.5.b .www.eur-lex.europa.eu.
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23 - Daoning Zhang, Op. Cit.,No0.2.2,P.290- Maria Brouwer, Op.Cit.,
No.3.1,P.9.

24 - Regulation (EU) 2015/848 of the European parliament and of the

council of 20 May 2015 on insolvency proceedings. Www.eur-
lex.europa.eu. And see: Daoning Zhang, Op. Cit.,No.3,P.295.

25 - Sanford U. Mba , Financing for Distressed Businesses in the
Context of Business Restructuring Law, Springer, 2019, No.3.1, P.76.
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21 “Classifying financially distressed firms into efficient or inefficient
categories, however, proves extremely difficult. This is because
classifying firms as efficient or inefficient requires determining how
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39 - Article 1107/a" Subject to any limitations on a trustee serving in a
case under this chapter, and to such limitations or conditions as the
court prescribes, a debtor in possession shall have all the rights, other
than the right to compensation under section 330 of this title, and
powers, and shall perform all the functions and duties, except the duties
specified in sections 1106(a)(2), (3), and (4) of this title, of
a trustee serving in a case under this chapter". See: Maria Brouwer,
Op.Cit., No.4,P.11.

40 "- EU countries consider bankruptcy the result of preventable
failures. The US view, by contrast, could be briefly characterized as
recognizing that failure does not need to rule out future successes of
incumbent managements".See: Maria Brouwer, Op.Cit., No.4,P.11.
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=proceedings which leave the debtor fully or partially in control of its
assets and affairs. It should also extend to proceedings providing for a
debt discharge or a debt adjustment in relation to consumers and self-
employed persons, for example by reducing the amount to be paid by
the debtor or by extending the payment period granted to the debtor”.
Regulation (EU) 2015/848 of the european parliament and of the
council of 20 May 2015 on insolvency proceedings. Www.eur-
lex.europa.eu. And see: Stephan Madaus ,Op.Cit,No.1,P.616.
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