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Abbreviation O O MO

AASL | Annals of Air and Space Law, McGill University

ABM Anti-Ballistic Missile

ASAT | Anti-Satellite

BMD Ballistic Missile Defense

CD Conference on Disarmament

gOPUO Committee on Peaceful Uses of Outer Space

cs Constitution, International Telecommunication Union
Comprehensive Test Ban Treaty

CTBT ) ) I :

v Convention, International Tel?communlcatlon Union

DOC Department of Commerce, United States

DOS Department of State, United States

ECSL European Centre for Space Law

ESA European Space Agency

EU European Union

GEO Geostationary Earth Orbit

GSO Geosynchronous Orbit

HEO Highly Elliptical Orbit

ICAO | International Civil Aviation Organization

IC] International Court of Justice

[ISL International Institute of Space Law

ILC International Law Commission

ISRO Indian Space Research Organisation

ITU International Telecommunication Union

LC Liability Convention

LEO Low Earth Orbit

MA Moon Agreement

MEO Medium Earth Orbit

NASA | National Aeronautics and Space Administration

OST Outer Space Treaty

PAROS | Prevention of an Arms Race in Outer Space

RC Registration Convention

SSA Space Situational Awareness

UN United Nations

Egggs United Nations General Assembly

A Upited Nations foice of Quter Space Affairs

VCLT Vienna Conv 3nt§n on|the Law of Treaties

WWII | World War I
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Emily M. Nevala, Waste in Space: Remediating Space Through the Doctrine of Abandonment and the Law of Capture, 66
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209 Treaty on Principles governing the Activifies of States in the Exploration and Use of Outer Space, including the Moon
and Other Celestial Bodies, 610 UNTS 205 (1967) (Outer Space Treaty); Agreement on the Rescue of Astronauts, the Return
of Astronauts and the Return of Objects Launched into Outer Space, 672 UNTS 119 (1968); Convention on International
Liability for Damage Caused by Space Objects, 961 UNTS 187 (1971); Convention on Registration of Objects Launched into
Outer Space, 1023 UNTS 15 (1975); Agreement Governing the Activities of States on the Moon and Other Celestial Bodies,
1363 UNTS 3 (1979).

210 M. Williams, Dispute resolution regarding space activities, in F. Von Der Dunk, F. Tronchetti (eds.), Handbook of space
law, Cheltenham, 2015, p. 995 ss
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21 0. Ribbelink, Article 111 of the Outer Space Treaty, in S. Hobe, B. Schmidt-Tedd, K.-U. Schrogl (eds.), Cologne
Commentary on Space Law. VVolume 1: Outer Space Treaty, KélIn, 2009, p. 67. The same author talking specifically about the
applicability of UN Charter underlines that “[i]t is undisputed that a very substantial part of the Charter of the United Nations
is applicable to human activities in outer space. This includes [...] obligations which can be found in Chapter VI, Articles 33—
38, on ‘Peaceful Settlement of Disputes’ [...]".
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The term “self-contained” entered the domain of international law thanks to the decision on the S. S. Wimbledon case (Case
of the S.S “Wimbledon”, (Brittany, France, Italy and Japan (with Poland as intervener) v. Germany) 17 August 1923, PCIJ)
adopted by the Permanent Court of International Justice (PCIJ); the first case in which the entire locution “self-contained
regime” was used is the Teheran Hostages case (Case concerning United States Diplomatic and Consular Staff in Tehran
(United States of America v. Iran), 24 May 1980, ICJ) rendered by the International Court of Justice (ICJ). In this famous
case the Court found that rules on diplomatic law constitute a self-contained regime provided with autonomy, not needing the
help of the rules on State responsibility contained in the dedicated ILC Draft. However, the Court failed to define the main
characteristics of such a regime, leaving on legal scholars the burden to answer the question. For an authoritative explanation
of what a self-contained regime in international law is, see B. Simma, D. Pulkowski, Of Planets and the Universe: Self-
contained Regimes in International Law, in European Journal of International Law, 2006, pp. 483-529.

213 A, Cassese, Diritto internazionale, Bologng, 4006, p. 316 ss
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or a complete overview of the internatignal jurisprudence dealing with space-related matters, see M. Hofmann, Space
Activities in the Jurisprudence of International Djspute Settlement Institutions, in Proceedings of the International Institute of
Space Law, The Hague, 2014, p. 745ss.

215 Article 26 of the Statute of the ICJ reads as follows: “1. The Court may from time to time form one or more chambers,
composed of three or more judges as the Court may determine, for dealing with categories of cases; for example, labor cases
and cases relating to transit and communications. 2. The Court may at any time form a chamber for dealing with a particular
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case. The number of judges to constitute such a chamber shall be determined by the Court with the approval of the parties. 3.
Cases shall be heard and determined by the chambers provided for in this article if the parties so request”.
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Article 36 of the ICJ Statute: “1. The jurisdiction of the Court comprises all cases which the parties refer to it and all matters
specially provided for in the Charter of the United Nations or in treaties and conventions in force. 2. The states parties to the
present Statute may at any time declare that they recognize as compulsory ipso facto and without special agreement, in relation
to any other state accepting the same obligation, the jurisdiction of the Court in all legal disputes concerning: the
interpretation of a treaty; any question of international law; the existence of any fact which, if established, would constitute a
breach of an international obligation; the nature or extent of the reparation to be made for the breach of an international
obligation. 3. The declarations referred to above may be made unconditionally or on condition of reciprocity on the part
of several or certain states, or for a certain time. 4. Such declarations shall be deposited with the Secretary-General of the
United Nations, who shall transmit copies_thereof to the parties to the Statute and to the Registrar of the Court. 5.
Declarations made under Article 36 of the Statute of the Permanent Court of International Justice and which are still in
force shall be deemed, as between the parties e priesent Statute, to be acceptances of the compulsory jurisdiction of the
International Court of Justice for the period which they still have to run and in accordance with their terms. 6. In the event of
a dispute as to whether the Court has jurisdiction, the matter shall be settled by the decision of the Court”.

217 An important exception are human rights| courts and tribunals. For a technical discussion, see G. M. Goh, Dispute
Settlement in International Space Law. A Multi-Door Courthouse for Outer Space, Leiden-Boston, 2007, pp. 130-133.

218 For a more detailed discussion on the involvement of private entities in space debris remediation, see S. Kozuka, M.
Uchitomi, H. Kishindo, The International Regime for Space Debris Remediation in Light of Commercialized Space Activities,
Proceedings of the International Institute of Space Law, The Hague, 2013, p. 395 ss
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C. Arbaugh, Gravitating Toward Sensible Resolution: The PCA Optional Rules for the Arbitration of Disputes relating to
Outer Space Activities, in Georgia Journal of International and Comparative Law, p. 848 ss.; G. J. Duberti, Optional Rules
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Navigational Signals, in Proceedings of the Interpational Institute of Space Law, The Hague, 2014, p. 53 ss.; Macedo Scavuzzi
Dos Dantos, The PCA’s Optional Rules for the Arbitration of Disputes Relating to Outer Space Activities and Dispute
Resolution in the ITU Regulatory System, in Proceeding of the International Institute of Space Law, The Hague, 2013, p. 157
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220 21 Article 35 PCA Outer Space Rules: “1. In resolving the dispute, the arbitral tribunal shall apply the law or rules of law
designated by the parties as applicable to the substance of the dispute. Failing such designation by the parties, the arbitral
tribunal shall apply the national and/or international law and rules of law it determines to be appropriate. 2. The arbitral tribunal
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22 F. Pocar, An Introduction to the PCA’s Optional Rules for Arbitration of Disputes relating to Outer Space Activities, in
Journal of Space Law, 2012, p. 185 ss.
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(1) either directly by changing the ITU instruments to include these Rules for use either on an optional or mandatory basis,

or

(2) indirectly, whereby States and satellite service operators could include in their service agreements leases, or contracts
specific provisions mandating the use of P( Asg)ace Rules to resolve conflicts that occur as a result of their activities in
Outer Space”.
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The Hague, 2013, p. 174. )

222y i) e Jlia Ay sadl sl 58 pall A 138laie 18 5l ciad sigh o Lagl CSID Ainll aSail) ae) 5l daualas ighl aa cile ] 3 apen CailS 8 o
) deailal) Sl daSae Apualll i G ¢ (Ui s91) (sl (g 5lall ¢ 3l sasiall maWIPCA, (CC/Devas (Mauritius) Ltd., Devas Employees
Mauritius Private Limited, and Telcom Devas Mauritius Limited v. The Republic of India.




Aalal) bkl g Jsall of e dadle of ¢ a Al cliadll o) @ Cama e yige OV ells (<55
e B e Ledee 058 U5 eoal A pn) 2 8 sl Junis

Jal e A 5all LIV Gany () @ s 1 Al ) LN 5 Jgall (S0 431 i) (Sl (e IS 1Y) i
O3 Ala) N dalay I8 Y @AY ALY Gan (b (s shlb cile jliall 4 g daialy Alaial) Lgile ) 33 4 sud
OB ey ¥ iy yre sa LS Ay Jgenal) o) Al o ldadlas ang (53 I JVgaal) 8 el gy sle Y]
sizall aUas )5 1) gl saalas (sl I sal) e Liadl)

Gt A8 ()3 ¢ Aladll alaall o sgial e (3l (3538 iy yat s n g Yl Loy eelld ) ABLaYLy
O oy o Sy Pladll alaall IS 13 L Jsa o) Y1 (A 38055 a5 Y 45Y Jslas aaa ge Agiliail) cilaaladll
Dl Sl alaall b 3518 iy jad g (5 5mal) o cilaadl Aled (B Y ol Sl auall Ciy o
Jalrill § Jlad JSy Sl Jeliil) cilglae 510y 380 ST jUaf aan 5 2 guia g0 413D AL alua ) aaaidlee
Lyl dgiliadl) e ) i) pe

O Sad (Al pall g Aloadll Y o)) Tase jundiy Galeis Led (Ul Juw e dloadl (o AT JSLaa Laii
adidd 0 daSan o il ) R laal agall e O sSaw cillaall A3l b el pay il Al o il 55 (9 s
OV in sl led Lgie el Al Call gl ga Yl i (G5 sa paadi Gasndil ADR 5 san G sluadll () 5ilE
LAY Cladall 5 ) A sy ¢Sy 4l iny ALl 528 Ja plaa) () doasill oy ol 4ol daga celly cula
G ol ) auza gl (e JUEEYL223 ADR dadil Sladll sUasdl A1) ) (Slus 8 Lgiadat 5 o Ladll Cilaalae i Jsa
o2l (e ae Ja Jumil (g i) Jadl (50 O S Ly Sl plaia DU el (e ¢ llae JSi dipuan Sy
e ) 30 Jad il Cildaal) 435 35 e s « ADRAa! 5 )laY Juad ) e J geasdl dal (1
by Al alad) (iidall ii€a L) (LS | A o Apai o1 ) JBY 5 58l 02 i a pemdll Ay o
224 ( ADRO) oy oy Lat Lenll L (pUas) A1) 3Y A 4] 50 dadaia sallaad) A1) 5N ddads A Jia S

il il
(it oUanl Gils )l gl (199 30 shei] o0 Bl ekl gl 5

Gt Jedl el 6o o IS 2 Lol ana 5 Ay gl il L) B0anie il lda o 3l Sleal) 18 oLy
Al a8 gl eladll () g8 Gy JU (e gy WS celiadlly ddlaiall Cile guiasall Gliy o) )Y 8 i) 58

YYy

-elld S
J. Chatterjee, Legal Issues Relating to Unauthorized Space Debris Remediation, in Proceedings of the International Institute
of Space Law, The Hague, 2014, p. 13 ss.; )
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ss.; O. Volynskaya, G. Zhukov, Long-Term Sustainability of Space Activities versus Imminent Danger from Space: Is Space
Law Ready to Meet the Challenge?, in Proceedings of the International Institute of Space Law, The Hague, 2013, p. 359 ss.
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227 |n this sense, see G. M. Goh, Dispute Settlement in International Space Law. A Multi-Door Courthouse for Outer Space,

Leiden-Boston, 2007; V. Veshchunov, E. Morozova, Establishment of a Specialized Tribunal under the International

Telecommunication Union to Adjudicate Disputes as a Means to Improve the Efficiency of the Management of the Radio

Frequency Spectrum, in Proceedings of the International Institute of Space Law, The Hague, 2013, p. 151 ss.
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228 NATO Parliamentary Assembly ‘The space domain and allied defense’ (Defense and Security Committee, Draft Report
- 068 DSCFC 17 E, (20 March 2017) at 1. SpaceSecurity.org, Space Security 2013, at 23; Lotta Viikari, The Environmental
Element in Space Law, Assessing the Present and Charting the Future (Martinus Nijhoff, 2008) at 32. Firooz Allahdadi,
Isabelle Rongier, Paul D. Wilde, Safety Desi e Operations (Elsevier, 2013) at 17.

229 |ADC Space Debris Mitigation Guidelines (2002) available at http://www.iadc-online.org/Documents/IADC-
200201,%201ADC%20Space%20Debris%?2 G@@Iines %20Revision%201.
pdf.

230 Space Debris Mitigation Guidelines o
A/62/20 (2007).
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22 Towards Long-term Sustainability of Space Activities: Overcoming the Challenges of Space

Debris, A Report of the International Interdisciplinary Congress on Space Debris, January 2011,
UN doc. A/AC.105/C.1/2011/CRP.14, at 5.

ittee on the Peaceful Uses of Outer Space, as annexed to UN doc.
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233 According to Guideline 4 “intentional break-ups” could be “necessary”, in this case “they should be conducted at
sufficiently low altitudes to limit the orbital lifetime of resulting fragments”. Space Debris Mitigation Guidelines (n.7)

234 Joseph N. Pelton, Space Debris and Other Threats from Outer Space (Springer, 2013) p. 2; Firooz Allahdadi, Isabelle
Rongier, Paul D. Wilde (n.4) at 18,576; “The term “Kessler Syndrome” is an orbital debris term (...) that grew out of a 1978
JGR paper predicting that fragments from random collisions between catalogued objects in low Earth orbit would become an
important source of small debris beginning in about the year 2000 (...) While popular use of the term may have exaggerated
and distorted the conclusions of the 1978 paper, the results of all research to date confirms that we are now entering a time
when the orbital debris environment will increasingly be controlled by random collisions.” Donald J. Kessler, Nicholas L.
Johnson, J.-C. Liou, Mark Matney ‘The Kessler Syndrome: Implications to Future Space operations’ (33rd annual AAS
guidance and control conference, Breckenridge, Colorado, February 6-February 10 2010) at 1, available at:

http://webpages.charter.net/dkessler/files/Kessler%20Syndrome-AAS%20Paper.pdf accessed 21/6/2020
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Lotta Viikari, ‘Environmental aspects of space activities’ in Frans vor den Dunk, Fabio Tronchetti (eds.), Handbook of

Space Law (Edward Elgar, 2015) p. 757
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Mark J. Sundahl, Note, Unidentified Orbital Debris: The Case For A Market-Share Liability Regime, 24 Hastings Int’l &
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Peter T. Limperis, Comment, Orbital Debris and the |Spacefaring Nations: International Law Methods for Prevention and
Reduction of Debris, and Liability Regimes for Damage Caused by Debris, 15 ARIZ. J. INT’L & COMP. L. 319 (1998);
Lawrence D. Roberts, Addressing the Problem of Orbital Space Debris: Combining International Regulatory and Liability
Regimes, 15 B.C. INT’L & COMP. L. REV. 51, 73 (1992). (arguing for a market-share liability pool to be called upon when
debris damages another’s space object, building on the Liability Treaty)
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Direct Television Broadcasting, 1 5 (Dec. 10, 1982) [hereinafter Principles Governing Television
Satellites].

G.A. Res. 41/65, Principles Relating to Remote Sensing of the Earth from Outer Space, Principle Il (Dec.
3, 1986) [hereinafter Principles Relating to Remote Sensing]
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