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Abstract

This study aims to identify the nature of the
relationship between transitional justice which
refers to territorial treasures (non_justices) to
handle with the breach violations of humanrights
included prosecutions,.amnesty and truth and
reconciliationcommittees,victims
compensation,.institution repairs and restore the

democracy.

and the permanent criminal. justice which just.
aims. to achievement criminal justice regardless
any considerations.

in the second part we try to explain the role of
securiy. council and the ICC. to support the
amnesty and truth and reconciliation committees
as one of transitional justice.mechanisms and how
we can use that to solve the middle east armed
conflicts.

Keywords: Amnesty, Truth, Committees,
Reconciliation, Security
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) The statute in its preamble affirms that" The most serious to

the crimes of concern to the international community as a
whole must not go unpunished and that their effective
prosecution must be ensured by taking measures at the
national level and by enhancing international cooperation”

(Isee for example:
— South Africa: The promotion of national unity and
reconciliation, Act of Y44¢

— Guatemala: Law No.AY on general amnesty and national

reconciliation, May Y441,

@ AYYY (s) sde bl aaall - b gy ApaSa) Cilisl) A0S Alaa )




et Jes g gdall cpa At gal) Alial) Lasaal) (i ga Jga A 518 duad o - Aallaall g A8daY) g sdall
Ja 81 (5 piaad) Lliad Al o Glld i1 5 W a5 A (Y Galaa 999 Aadliaall g Gl

kel s Jga ey o)y Uy (glhie () gSam daliidy) o (g
Aagal glal des e gl Al Akl e pabal plgu giad
Gaal Jay cdgles g Adgall Aplal dataal (Glse pe dallaally
dallaall g 4ddal) olaldy . gl Alaal W) ja 40l Adliad) dasSaal)
clie cidajl Ay o) Godd ddhaiey clel i) elgd) B Lygag
Sy iy ba Jladll (e i g ¢ ) g N e YY)
—: ) Ll
Giall) (e A8 dde JilS Laal) B LS Lo pdaga Gyl Jliny
L Ols (Al Aallaall g 8ol glady giall die i AuilSe) s g
pre g Ll B Gigia B Ljaial) ABLaN Lojl el A Ylad )0
13 (B A painl) 485 (e agie gl g3 &l 7 dgadll Jigy o)aEy)
1R A daainal) daall) Bale)y Llaal) e el GilA o3 g autEy)
Y B el udae DA (e Baadiall aal) daalows g asliY)
—: Gaal) ilaal

all o leldasy bA o yall Gajedl ) Al diag
: A

Aallaall g A88aY claty gdall cled ) -

siadl g ¢ Alanll ao)gh gy £l pledy BlalS gdal) p 48,81 -

— Nicaragua Adopted policy of national reconciliation see: Jermy
Sarkin, Erin Dally, Too many question too few answers,
Reconciliation in transitional societies, Columbia Human
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) The statute in its preamble affirms that" The most serious to

the crimes of concern to the international community as a
whole must not go unpunished and that their effective
prosecution must be ensured by taking measures at the
national level and by enhancing international cooperation”

(Isee for example:
— South Africa: The promotion of national unity and
reconciliation, Act of Y44¢
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" C.P.R.Romang, The proliferation of international judicial bodies :

The pieces of puzzle ,NYU Journal of international law and political
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" Where the jurisdiction is universal, A state cannot deprive
another state of its jurisdiction to prosecute the offender by
the grant amnesty it is for this reason unrealistic to regard as
universally effective the grant of amnesty by a state in regard
to grave international crimes in which there exists universal
jurisdiction, A state cannot bring into oblivion and

forgetfulness a crime such as crime are entitled to keep a live
and remember "see Lila Nadia Sadat, Exile amnesty and

international law, Working Paper No.:¢— «¢— +¥, school of

law, University of Washington, Y 1April Y. .o, P.£4,
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" Principle YV Amnesties " Amnesties are generally inconsistent

with the obligations of state to provide accountability for
serious crimes under international law as specified in

principleY(Y)" — Y- The exercises of universal jurisdiction with
respect to serious crimes under international law as specified
in principle Y(V) shall not be precluded by amnesty which are

in compatible with the international legal obligations for the
granting state " See:Stephen Macedo, Universal jurisdiction
National courts and the prosecution of serious crimes under
international law, University of Pennsylvania press,

Philadelphia, USA, Y.+ ¢, PP.YY- YV,
- Roberto Bellelli. International criminal justice: Law and
practice from the Rome stature to its review:. Ashgate

publishing limitedc USA« Y+« p.A VY,
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PRINCIPLE FOR THE PROTECTION AND oi,—2,
PROMOTION OF HUMAN RIGHTS TROUGH ACTION
o) = aslil) o jaja Uy TO COMBAT IMMUNITY
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" Principle Y¢{ from this document stated that " Even when
intend to establish conditions conductive to a peace
agreement or to foster national reconciliation, amnesty and
other measures of clemency shall be kept within the following
bounds:

— (a) The perpetrators of serious crimes under international law
may not benefits from such measures until such time as the
state has met the obligations to which principle \4 refers or
the perpetrators have been prosecuted before a court with
jurisdiction whether, international, internationalized or
national outside the state in question, see: Elizabeth Lindwin

Kingc Amnesty in time of transitionc Geo. Wash. Int’l L.

Rev..\Vol.£ V¢ No.£¢ Y+ Vo, p.u Y e,
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) William Schabas and Shane Darcy, Truth commissions and
courts, The tension between criminal justice and the search
for truth, Kluwer Academic Publishers, Netherlands, Y. .¢,

p.\.V.

() The court held that " The state has legal duty to take

reasonable steps to prevent human rights violations and to
use the means as its disposal to carry out a serious
investigations of violations committed within its jurisdiction
to identify those responsible to impose the appropriate
punishment and to ensure the victims adequate
compensation”

-See, Nidal Nabil Jurdi, The international criminal court and

national courts<Acontentious relationship< Ashgate publishing:

Burlington< USA¢ ¥+

,p.A+, note ¥\,
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) Elizabeth Lindwin King, Amnesty in time of transition, Geo.

Wash. Int’l L. Rev., Vol.£\, No.£, Y+\ ., p.7+\ etc
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— “There can be no global justice unless the worst of crimes, crimes
against humanity are subject to the law, In this age more than
ever we recognize that the crime of genocide against one people
truly is an assault us all, a crime against humanity, The
establishment of an international criminal court will ensure that
humanity response will swift and will be just” Secretary General

Kofi Annan at the Rome conference on July Y A,V44A,

Y - Antonio Cassese, The Special Court and International Law:
The Decision Concerning the Lomé Agreement Amnesty, Journal
of International Criminal Justice, Volume Y, Issue ¢, December
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- 'Iilo provision in this statuteﬁ relating to individual criminal

responsibility shall effect the responsibility of states under
international law"

Al gl Al Aasaall abud) AUED G AS Bl (7

@ AYYY (s) sde bl aaall - b gy ApaSa) Cilisl) A0S Alaa )




et Jes g gdall cpa At gal) Alial) Lasaal) (i ga Jga A 518 duad o - Aallaall g A8daY) g sdall
Ja 81 (5 piaad) Lliad Al o Glld i1 5 W a5 A (Y Galaa 999 Aadliaall g Gl

dasaall foddal) oaulaglial) Lagy palipe cldlia ol 4l Sy
coat dad) gl a ol SEpe o8 ghal) ey La) ) s A gl Auilial)
Ne (s daslaal) jlga ase Sacld gudai 3y b oo daSaal) alaidl
() siad) s o (bis in idem)
dasaal) pdiay 4y puiaadl) Aall) 3 AT ) 80 dlia oS 4d) Las
OGS O G iy a0 5 3] Al e Lualiaid) A jles (e
el s () g0 0 o 3335aNIE) AY) 038 Ak Azl ja dasaall
A oy Ledie Jadil cpe daSaall ada ) cisgy oS ) 890 aa ol
clal 8 ol e LY QS al (g ¢ mibp a3 Adae ) 3

Yool (e ()3 B (8 3 ga el LGN O ) Y 10 Jadl o ()
Ld b g giall g plondly sial) cla Jadid dia of g Al Wiaay
1l

— Report of the preparatory committee on the establishment of an
international criminal court, Vol. \Proceeding of the preparatory
committee during March —April and August Y441, GAOR,®\
Sess., Suppl. No¥ Y, Doc. A/&\/YY/¢ . [Para.\ V¢.
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— " The court has no jurisdiction where the case in question is being

investigated or prosecuted or has been prosecuted by the state
which has jurisdiction over it" see:

— Doc. A/CONF.\AY/Y/Add.\, ¢ Y.
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