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Legality of Judicial Jurisdiction to Women
Critical Analytical Study of the Kuwaiti Legislation

KHALED ABDALLAH ABA ALSAFI AL-MUTAIRI

Department of Comparative Islamic Jurisprudence and
Islamic Law (Sharia) Policy, Faculty of Islamic Law (Sharia) and
Islamic Studies, Kuwait University, Kuwait, Kuwait.

Email: dr.kalsafi@gmail.com

Abstract:

This research focuses on Kuwaiti Women’s assumption of
the judiciary, which came after a series of events; Especially after
women gained the right to vote and the right to be a member in
the Parliament in 2005. The decision of appointing women in the
judicial department has raised questions about the extent to
which such procedure is consistent with the rulings of Islamic
jurisprudence, since the Kuwaiti constitution states that Islam is
the religion of the state, and Islamic law is a main source of
legislation. So, this study aims to show the legality of appointing
women in the judicial departments and considering the
conditions of masculinity which are stated by the Islamic
jurisprudence Scholars. The outcome of the study maintains that
the contemporary judicial institutions has been acquired the
nature of the administrative work. So, this study states some
recommendations which include the necessity of hierarchy in the
appointment of women in the judicial departments. Also, the
study recommends the governance of the judicial authority to
guarantee the fairness of its procedures and to keep its identity.

Keywords: Legality, State, Judiciary, Kuwaiti legislation,
Women.
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