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The transfer of the property and its impact on the forfeiture of
duties related to capitals.
Jurisprudencial study

Muhammad Hamid Tai Aref

Department of General Jurisprudence, Faculty of Islamic and
Arab Studies for Boys, Al-Azhar University, Qena, Arab Republic
of Egypt.

Email: MohamedAref.4119@azhar.edu.eg
Abstract:

There is no doubt that a person’s disposal of his property is
legitimate if it is done in accordance with the provisions decided
by the Legislator and if it is done according to what the need
requires and the purpose is achieved, then it may result in the
forfeiture of some of the duties that were related to the object of
disposal or the property of the owner and in each of them the
correct purpose must be considered in acting without deception
in order to reach an illegitimate goal. The study dealt with duties
related to money and what appears to be the effect of the
transfer of ownership on its forfeiture, whether the duty was
attached to the object of the money as in the estate surrounded
by debt if the heirs or some of them disposed of it or the duty
was attached to the property of the owner as in the neighborly
transactions and the like.

Keywords: transfer, property, forfeiture, duties, capitals.
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Index of sources and references

First: The Noble Qur’an (the book of God, peace be upon him).

Second: Books of interpretation and its sciences:

-Al-Asas Fi Al-Tafsir, authored by: Saeed Hawi (died: 1406 AH), first
edition, Dar Al-Salam - Cairo - 1405 AH / 1985 AD.

-Tafsir Al-Maraghi, authored by: Ahmed bin Mustafa Al-Maraghi
(died: 1371 AH), first edition, Mustafa Al-Halabi Press - Cairo - 1365
AH / 1946 AD.

-Tafsir Al-Nasafi (Madarik Al-Tanzel Wa Haqgaaiq Al-Taawel) Authored
by: Abdullah bin Ahmed Hafez Al-Din Al-Nasafi (died: 710 AH)
Edition: Al-Awla, Dar Al-Kalam Al-Tayyib - Beirut - 1419 AH / 1998
AD, editing: Yusuf Budaiwi.

-Mafatih Al-Ghayb (Al-Tafsir Al-Kabir) by Abi Abdullah Muhammad
bin Omar Fakhr al-Din al-Razi (died: 606 AH), first edition, Dar Al-
Fikr - Beirut - 1401 AH / 1981 AD.

Third: Books of Hadith and its Sciences:

-Al-Ehsan Fi Tagreeb Sahih lbn Hibban, authored by: Alaa al-Din Ali
bin Balban al-Farsi (deceased: 739 AH), first edition, Al-Risala
Foundation - Beirut - investigation: Shuaib Al-Arnaout.

-Al-Jami Al-Sahih Al-Bukhari, Al-Sahih Al-Bukhari (died: 256 AH), First
Edition, Toug Al-Najat - Beirut - 1422 AH, editing: Muhammad
Zuhair.

-Sunan lbn Majah Muhammad bin Yazid Abu Abdullah Al-Qazwini
(died: 273 AH) P: Arab Book Revival House - Cairo - editing:
Muhammad Fuad Abdul-Bagi.

-Sunan Abi Dawud Suleiman bin Al-Ash'ath bin Ishaqg Al-Sijistani (died:
275 AH) P: Al-Asriyyah Library - Beirut - editing: Muhammad
Mohiuddin.

-Al-Sunan Al-Kubra by Imam Ahmed bin Al-Hussein Al-Bayhaqi
(deceased: 458 AH) Third Edition, Dar Al-Kutub Al-limiya - Beirut -
1424 AH / 2003 AD - editing: Muhammad Abdul Qadir Atta.

-Sharh Sunan Abi Dawud, compilation: Shihab al-Din Ahmad ibn
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Husayn ibn Raslan (died: 844 AH), first edition, Dar al-Falah -
Fayoum - 1437 AH / 2016 AD, editing: Khaled al-Rabat.

-Sharh Sahih Al-Bukhari by lbn Battal Abi Al-Hassan Ali Bin Khalaf
(died: 449 AH) Edition: Al-Thaniah, Al-Rushd Library - Riyadh - 1423
AH / 2003 AD, editing: Abu Tamim Yasser bin Ibrahim.

-Sahih Muslim by Imam Abi Al-Hussein Muslim bin Al-Hajjaj (died:
261 AH) P: Al-Awla, Revival of Arabic Books - Cairo - 1412 AH /
1991 AD, editing: Muhammad Fouad Abdel-Bagi.

-Aridat Al-Ahwathi Sharh Sunan Al-Tirmithi, authored by: Imam Ibn
Al-Arabi Al-Maliki (died: 543 AH), edition: Dar Al-Kutub Al-limiya —
Beirut.

-Fath Al-Bari with an explanation of Sahih Al-Bukhari for the imam:
Ahmed Bin Ali Bin Hajar (died: 852 AH) P: Dar Al-Maarifa - Beirut -
1379 AH, editing: Abdul Aziz Bin Baz.

-Al-Musannaf, authored by: Abu Bakr Abdullah bin Muhammad bin
Abi Shaybah (died: 235 AH), first edition, Treasures of Ishbilia -
Riyadh - 1436 AH / 2015 AD, editing: Saad Al-Shathra.

-Nasb Al-Raya Li-Ahadith Al-Hedaya, authored by: Abu Muhammad
Abdullah bin Yusuf Al-Zailai (died: 762 AH), first edition, Al-Rayyan
Foundation - Beirut - 1418 AH / 1997 AD, editing: Muhammad
Awama.

Fourth: Books on Principles of Jurisprudence and its Principles:

-Al-Ebhaaj Fi Sharh Al-Minhaj, authored by: Ali bin Abd al-Kafi al-
Subki (died: 756 AH) and his son, Taj al-Din Abd al-Wahhab (died:
771 AH), first edition, Dar al-Buhuth for Islamic Studies - Dubai -
1424 AH / 2004 AD, editing: Ahmad Jamal al-Zamzami.

-Tagrir Al-Qawa’id Wa Tahrir Al-Fawaaid (Qawa’id lbn Rajab)
compiled by: Zain al-Din Abd al-Rahman bin Rajab (died: 795 AH),
first edition, Dar Ibn Affan - Riyadh - 1419 AH, editing: Mashhour Al
Salman.

-Tagwem Al-Nazar Fi Masaail Khilafia Thaai’a. Authored by: Abu Shuja
Muhammad bin Ali bin Shuaib bin Al-Dahan (died: 592 AH), first
edition - Al-Rushd Library - Riyadh - 1422 AH / 2001 AD - editing:
Saleh Al-Khazim.
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-Sharh Al-Talweeh ‘Ala Al-Tawdih, written by: Saad Al-Din bin Omar
Al-Taftazani (died: 792 AH), edition: Dar Al-Kutub Al-limiya —
Beirut.

-Ghayyath Al-Umam, authored by: Imam Al-Juwayni (died: 487 AH),
edition: Dar Al-Da’wa - Alexandria - 1979 AD, editing: Fouad Abdel
Moneim.

-Al-Furuq (Anwar Al-Barouq Fi Anwaa Al-Furuq), written by: Shihab
Al-Din Ahmed bin Idris Al-Qarafi (died: 684 AH), edition: Alam Al-
Kutub — Beirut.-

-Al-Funun, authored by: Ali Bin Ageel Bin Muhammad (died: 513 AH)
Edition: Lina Bookstore for Publishing - Damanhour - 1411 AH /
1991 AD.

-Qawa’id Al-Ahkam Fi Masalih Al-Anam by Al-Imam: Izz al-Din Abd al-
Aziz bin Abd al-Salam (died: 660 AH) P: Al-Azhar Colleges Library -
Cairo - 1414 AH / 1994 AD.

-Mukhtasar Al-Fawaaid Fi Ahkam Al-Magasid (Al-Qawa'id al-Sughra),
authored by: Izz al-Din bin Abdul Aziz bin Abdul Salam (died: 660
AH), edition: Al-Awla, Dar Al-Furqgan - Riyadh -1417 AH / 1994 AD,
editing: Saleh bin Abdul Aziz.

-Al-Manthur Fi Al-Qawa'id Al-Fighiyyah by al-Zarkashi Muhammad
bin Abdullah bin Bahadur (died: 794 AH), edition: the second,
Ministry of Awgaf - Kuwait - 1402 AH / 1982 AD, editing: Tayseer
Faeq.

-Al-Muhathab Fi Usoul Al-Figh, authored by: Prof. Dr. Abdul-Karim
bin Ali bin Muhammad Al-Namla, First Edition, Al-Rushd Library -
Riyadh - 1420 AH / 1999 AD.

Fifth: Hanafi jurisprudence books:

-Al-Bahr Al-Ra'ig Sharh Kanz Al-Dagaaiq, authored by: Zain Al-Din bin
Ibrahim bin Muhammad, known as Ibn Najim (died: 970 AH), first
edition, Dar Al-Kutub Al-Alamiyya - Beirut - 1418 AH / 1997 AD.

-Badaai’ Al-Sanaai’ Fi Tartib Al-Sharaai’, authored by: Alaa al-Din Abi
Bakr al-Kasani (died: 587 AH), edition: al-Thani, Dar al-Kutub al-
"lmiyyah - Beirut - 1424 AH / 2003 AD, editing: Adel Abdel
Mawgoud.
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-Tuhfat Al-Fugahaa, authored by: Alaa al-Din al-Samarqgandi (died:
539 AH), first edition, Dar al-Kutub al-limiyyah - Beirut - 1405 AH /
1985 AD.

-Durar Al-Hukam Sharh Majalat Al-Ahkam, authored by: Ali Haidar,
edition: Private, Alam Al-Kutub - Riyadh - 1411 AH / 1991 AD,
Arabization: Fahmy Al-Husseini.

-Rad Al-Muhtar ‘Ala Al-Durr Al-Mukhtar (Hashiyat Ibn Abdeen) for a
set of the editors: Muhammad Amin Al-Shahour Bab Abdeen,
Edition: Special, Alam Al-Kutub - Riyadh - 1423 AH / 2003 AD -
Editing: Adel Abdel-Mawgoud.

-Sharh Fath Al-Qadeer ‘Ala Al-Hidaya, authored by: Kamal al-Din
Muhammad ibn Abd al-Wahed, known as Ibn al-Hammam (died:
861 AH), first edition, Amiriya Press - Cairo - 1316 AH.

-Sharh Al-Laknawi (died: 1303 AH) ‘Ala Al-Hidaya of Al-Marghinani
(died: 593 AH) P: Al-Awla, Department of the Qur’an - Pakistan -
1417 AH.

-Ghamz ‘Oyoun Al-Basir Fi Sharh Al-Ashbah Wa Al-Nazaair, authored
by: Ahmed bin Muhammad Makki Shihab al-Din al-Hamwi (died:
1098 AH), first edition, Dar al-Kutub al-llmiyyah - Beirut - 1405 AH /
1985 AD.

-Al-Mabsout by Imam Shams al-Din al-Sarkhasi (died: 483 AH) P: Dar
al-Ma'rifah - Beirut - 1409 AH / 1989 AD.

Sixth: Maliki jurisprudence books:

-Al-Eshraf ‘Ala Nokat Masaail Al-Khilaf, authored by: Abdul Wahhab
bin Ali bin Nasr Al-Baghdadi (died: 422 AH), first edition, Dar lbn Al-
Qayyim - Riyadh - 1429 AH / 2008 AD.

-Al-Tawdeh Sharh Mukhtasar lbn Al-Hajib, authored by: Khalil Ibn
Ishag al-Jundi (died: 776 AH), first edition, Moroccan Heritage
Center - Casablanca - 1433 AH / 2012 AD, editing: Abu al-Fadl al-
Damiati.

-Mawahib Al-Jalil Li-Sharh  Mukhtasar Khalil, authored by:
Muhammad bin Abd al-Rahman, known as al-Hattab (died: 945
AH), edition: Alam al-Kutub — Riyadh. -

Seventh: Shafi’i jurisprudence books:
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-Ekhtilaf Al-Aima Al-‘Olamaa, authored by: Yahya bin Muhammad bin
Hubairah (died: 560 AH), first edition, Dar Al-Kutub Al-Alamiyya -
Beirut - 1423 AH / 2002 AD, editing: Al-Sayyid Yusuf Ahmad.

-Bedayat Al-Muhtaj Fi Sharh Al-Minhaj, authored by: Muhammad ibn
Abi Bakr ibn Qadi Shahba (died: 874 AH), edition: Al-Awla, Dar Al-
Minhaj - Jeddah - 1432 AH / 2011 CE, editing: Anwar Bin Abi Bakr.

-Al-Bayan Fi Mathhab Al-Imam Shafi'i, authored by: Yahya bin Abi Al-
Khair Al-Omrani (died: 558 AH), edition: Al-Awla, Dar Al-Minhaj -
Beirut - 1421 AH / 2000 AD - editing: Qassem Muhammad Al-
Nouri.

-Al-Hawi Al-Kabir, compiled by: Ali bin Habib Al-Mawardi (died: 450
AH), first edition, Dar Al-Kutub Al-limiya - Beirut - 1414 AH / 1994
AD, editing: Ali Moawad.

-Al-Aziz Sharh Al-Wajeez, authored by: Abd al-Karim bin Muhammad
al-Rafi'i (died: 623 AH), first edition, Dar al-Kutub al-'llmiyyah -
Beirut - 1417 AH / 1997 AD, editing: Adel Abd al-Mawjud.

-Fayd Al-Elah Al-Malik Fi Hal Alfaz ‘Umdat Al-Salik Wa ‘Eddat Al-Nasik,
compiled by: Omar bin Muhammad Barakat Al-Baqai (died: 1295
AH), first edition, Dar Al-Kutub Al-limiya - Beirut -1420 AH / 1999
AD, editing: Muhammad Atta.

-Kifayat Al-Nabih Sharh Al-Tanbih, authored by: Ahmed bin Alj,
known as Ibn al-Rifa'a (died: 710 AH), first edition, Dar al-Kutub al-
'llmiyyah - Beirut - 2009 AD, editing: Majdi Muhammad Basloum.

-Al-Mohemat Fi Sharh Al-Rawdah Wa Al-Rafi'i, compiled by: Jamal Al-
Din Abd Al-Rahim Al-Asnawi (died: 772 AH), First edition,
Moroccan Heritage Center - Casablanca - 1430 AH / 2009 AD.

-Nehayat Al-Matlab Fi Derayat Al-Mathhab, authored by: Abd al-
Malik bin Abdullah al-Juwayni (died: 478 AH), edition: Al-Oula, Dar
Al-Minhaj - Jeddah - 1428 AH / 2007 AD, editing: Abd al-Azim al-
Deeb.

Eighth: Hanbali jurisprudence books:

-Al-Eqnaa’, authored by: Sharaf al-Din Musa al-Hijjawi al-Maqdisi
(died: 968 AH), edition: Dar al-Marefa - Beirut - editing: Abd al-Latif
al-Sabki.
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-Al-Ensaf Fi Ma’rifat Al-Rajih Min Al-Khilaf, authored by: Ali bin
Suleiman Al-Mardawi (died: 885 AH), edition: Al-Awla, Al-Sunnah
Al-Muhammadiyah - Cairo - 1374 AH / 1955 AD, editing: Hamid Al-
Figi.

-Sharh Al-Zarkashi ‘Ala Mukhtasar Al-Khargi, authored by: Shams Al-
Din Muhammad bin Abdullah Al-Zarkashi (died: 772 AH), first
edition, Obeikan Library - Riyadh - 1413 AH / 1993 AD, editing:
Abdullah Al-Jabreen.

-Al-Furu’, authored by: Shams al-Din Muhammad ibn Muflih al-
Maqdisi (died: 763 AH), edition: Al-Oula, Al-Risala Foundation -
Beirut - 1424 AH / 2003 AD, editing: Abdullah Al-Turki.

-Al-Kafi, authored by: Abdullah bin Ahmed bin Muhammad bin
Qudamah Al-Maqdisi (died: 620 AH), edition: Al-Oula, Dar Hajar -
Cairo - 1417 AH / 1997 AD, editing: Abdullah Al-Turki.

-Kashaf Al-gena’ ‘An Matn Al-Eqna’, authored by: Mansour bin Yunus
bin Idris Al-Bahouti (died: 1051 AH), edition: Private, Alam Al-
Kutub - Riyadh - 1423 AH / 2003 AD, editing: Ibrahim Abdul Hamid.

-Al-Mughani, authored by: Abdullah bin Ahmed bin Qudama (died:
620 AH), edition: Cairo Library, 1388 AH / 1968 AD, editing: Taha
Al-Zeini.

-Al-Wafid Fi Sharh Mukhtasar Al-Khargi, compiled by: Abd al-Rahman
bin Umar bin Abi al-Qasim al-Dareer (died: 624 AH), first edition,
Dar Khadr - Beirut - 1421 AH / 2000 AD, editing: Abd al-Malik bin
Dahish.

Ninth: Language books and dictionaries:

-Taj Al-Arous Min Jawahir Al-Qamous, authored by: Muhammad
Murtada Al-Zubaidi (died: 1205 AH), edition: Kuwait Government,
1421 AH / 2001 AD, editing: a group of researchers.

-Al-Ta’rifat authored by: Ali bin Muhammad bin Ali Al-Jarjani (died:
816 AH), edition: Al-Awla, Library of Lebanon - Beirut - 1405 AH,
editing: Ibrahim Al-Ibiari.

-Tahtheb Al-Asmaa Wa Al-Lughat, authored by: Muhyi al-Din ibn
Sharaf al-Nawawi (died: 676 AH), edition: Dar al-Kutub al-llmiyya —
Beirut.
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-Al-Qamoos Al-Muheet, authored by: Majd Al-Din Al-Fayrouzabadi
(died: 817 AH), edition: The Egyptian Book Organization - Cairo -
1400 AH / 1980 AD.

-Kitab Al-‘Ain, compiled by: Al-Khalil bin Ahmed Al-Farahidi (died: 170
AH), first edition - Dar Al-Kutub Al-limiya - Beirut - 1424 AH / 2003
AD, editing: Abdul Hamid Hindawi.

-Kashaf Estilahat Al-Funun Wa Al-‘Uloum, authored by: Muhammad
bin Ali Al-Thanawi (died: after 1158 AH), first edition, Library of
Lebanon Publishers - Beirut -1996 AD, editing: Ali Dahrouj.

-Al-Mohkam Wa Al-Mohet Al-A’zam, authored by: Ali Bin Ismail,
known as lbn Sayyidah (died: 458 AH), first edition, Dar Al-Kutub
Al-llmiya - Beirut - 1421 AH / 2000 AD, editing: Abdul Hamid
Hindawi.

-Mukhtar Al-Sahih, authored by: Muhammad bin Abi Bakr Al-Razi
(died: after 666 AH), edition: Lebanon Library - Beirut - 1986 AD.
-Al-Misbah Al-Munir Fi Gharib Al-Sharh Al-Kabeer, authored by:
Ahmed bin Muhammad bin Ali Al-Magri Al-Fayoumi (died: 770

AH), fifth edition, Al-Amiri Press - Cairo - 1922 AD.

-Magais Al-Lughah, authored by: Ahmed bin Faris bin Zakaria (died:
395 AH), edition: Dar Al-Fikr - Beirut - 1399 AH / 1979 AD, editing:
Abd al-Salam Haroun.

Tenth: General Sources:

-Al-Hag Wa Al-Thima Wa Taathir Al-Mawt Fehma. Authored by:
Sheikh Ali Al-Khafif, First Edition, Dar Al-Fikr Al-Arabi - Cairo - 1431
AH /2010 AD.

-Majalat Mojama’ Al-Figh Al-Islami (issued by: Organization of the
Islamic Conference) — Jeddah-.-

-Al-Madkhal Li-Derasat Al-Shari’a Al-Islami, authored by: Abdul Karim
Zaidan, edition: Dar Omar Ibn Al-Khattab — Alexandria. -

-Maqasid Al-Shari’a Al-Islami, authored by: Muhammad Al-Taher Ibn
Ashour, edition: Dar Al-Kitab Al-Masry - Cairo - 2011 AD.

-Al-Milkia Fi Al-Shari’a Al-Islamia, authored by: Professor Ali Al-Khafif,
edition: Dar Al-Fikr Al-Arabi - Cairo - 1416 AH / 1996 AD.

-Al-Milkia Wa Nazaryat Al-‘Akd Fi Al-Shari’a Al-Islamia, authored by:
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Sheikh Muhammad Abu Zahra, edition: Dar Al-Fikr Al-Arabi— Cairo.
-Encyclopedia of General Islamic Concepts (issued by: Supreme
Council for Islamic Affairs) — Egypt.-
-Al Waseet Fi Sharh Al-Qanun Al-Madani, authored by: Abdel Razeq
Ahmed Al Sanhoury, P: Ehyaa Al-Turath Al-Arabi — Beirut.

Slcals
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