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The impact of modern medical technology on marriage divisions
Ibrahim Obaid Taha Ahmed

Department of Fundamentals of Jurisprudence - Islamic Studies,
Faculty of Arts and Sciences, King Khalid University, Saudi Arabia.

E-mail: Ebrahim.Abaid @ yahoo.com
Abstract:

Islamic Sharia (law) was keen that the marital relationship must
be permanent and sustainable, so it legislated provisions to ensure the
continuity of this relationship, and since Islamic Sharia (law) is divine
in source and valid for every time and place, it has legitimized the
separation between the spouses if the relationship between them is
beyond the interest of any of the parties, and inconsistent with the
purposes of Islamic Sharia (law). Since what is considered a defect
requires consideration, diligence (ljtihad) and knowledge, the jurists
have spoken, in the past and in recent times, about the defects of
marriage and clarified its provisions. However, the appearance of
modern techniques and the huge information revolution, medical and
jurisprudential issues arose and became in a need to legitimate and
precountary measures Jurists have also dealt with the means of
proving those defects with medical evidence. Hence, this research
came to explain the impact of technical progress in proving the defects
of marriage, and to clarify the provision on the request of one of the
spouses to annul the marriage contract based on modern medical
technology. As the research deals with medical and jurisprudential
issues what shows the extent that Islamic shari'a (law) protects
everything related to human life. The research concluded that modern
medical technology is one of the clues that prove defects in marriage.

Keywords: impact, medical technics, modern, divisions,
marriage.
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1- Ahkam Al-Qur’an - Muhammad Abdullah Al-Arabi - Editing: Ali
Muhammad Al-Bajawi — Dar Al-Ma'rifa - Beirut

2- Ithaf Al-Khyra al-Mahara Bizawaaid Al-Masanid Al-'Ashara - Abu
al-Abbas Shihab al-Din Ahmed Ibn Abi Bakr Ibn Ismail lbn Salim
Ibn Qaymaz lbn Othman al-Busairi al-Katani al-Shafi’i - died 840
A.H. Editing by Dr. Ahmed Maabad Abdul Karim - Al-Watan
Publishing House - Riyadh

3- Athr Al-Teqgnia Al-Haditha Fi Al-Khilaf Al-Fighi - Dr. / Hisham bin
Abdul Malik Al Sheikh - Al-Rushd Library - Riyadh - first edition
1427 AH

4- Al-Ethbat BilQaraain Fi Al-Figh Al-Islami - Dr. Abdul Qadir Idris -
College of Graduate Studies at Hebron University - First Edition
1426 AH 4

5- Al-Amrad Al-Jinsia - Dr. Nabil Subhi Al-Taweel - Al-Resala
Foundation

6- Al-Bahr Al-Raaig Sharh Kanz Al-Dagaaiq - Zain al-Abidin bin Najim
al-Hanafi — Dar Al-Ma'rifa - Beirut - second edition 1402 AH

7- Al-Amrad Al-Jinsia, Asbabaha Wa 'Elajaha - Dr. Muhammad Ali
Al-Bar - Dar Al-Manara for Publishing and Distribution - Jeddah -
Second Edition 1406 AH / 1986 AD

8- Badai” Al-Sanai' Fi Tarteb Al-Sharaai' - Alaa al-Din Abu Bakr al-
Kasani — Dar Ehyaa Al-Turath Al-Arabi - Second Edition 1419 AH

9- Al-Benaya Sharh Al-Hedaya - Abu Muhammad Mahmoud al-
Hanafi - Dar al-Kutub al-limiyya - Beirut - first edition 2000 AD

10- Tafser Al-Bahr Al-Mohet, Muhammad bin Yusuf, famous for
Abu Hayyan Al-Andalusi (745 AH), Dar al-Kutub al-limiyya -
Lebanon / Beirut - 1422 AH - 2001 AD, Edition: First, editing:
Sheikh Adel Ahmed Abdel Mawgod - Sheikh Ali Muhammad
Moawad, participated in the editing 1) Dr. Zakaria Abdel Majid
Al-Noqi 2) Dr. Ahmed Al-Najouli Al-Jamal

11- Al-Tafser Al-Waset by Al-Zuhaili - Dr. Wahba bin Mustafa Al-
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Zuhaili - Dar Al-Fikr - Damascus - first edition 1422 AH

12- Al-Nezam Al-Qadaai Fi Al-Figh Al-Islami - Dr. / Muhammad
Raafat Othman - Dar Al-Bayan - Second Edition 1415 AH 1994
AD.

13- Tabyeen Al-Haqaaiq Sharh Kanz Al-Daqaaiq - by Al-Zaila'i - Al-
Azhar Colleges Library, Cairo 1406 AH.

14- Al-Jami' LiAhkam Al-Qur’an - by Abu Abdullah Muhammad bin
Ahmed Al-Ansari Al-Qurtubi - Al-Shaab House - Cairo.

15- Jawahir Al-'Uqud Wa Mo'ien Al-Qudah Wa Al-Moga'in Wa Al-
Shohod - Shams al-Din al-Assiouti - Dar al-Kutub al-limiyya -
Beirut - first edition 1417 AH.

16- Hashyiat Al-Bajirmi 'Ala Al-Khatib - Suleiman Muhammad Al-
Bajirmi - Dar Al-Fikr - first edition 1415 AH - 1995 AD.

17- Hashiyat Al-Rawd Al-Murabba' - Collected by: Abdul Rahman
Muhammad Al-Najdi - Al-Mutanabbi Library - Kingdom of Saudi
Arabia - First Edition 1405 A.H.

18-Hashiyat Al-Desouki 'Ala Al-Sharh Al-Kaber - Shams Al-Din
Muhammad Arafa Al-Desouki - Edition by Mustafa Al-Babi Al-
Halabi - Egypt undated

19- Al-Hawi Al-Kabeer Fi Figh Al-Shafi’ia - Muhammad Ahmad Al-
Tarhouni - Dar Al-Fikr - Damascus

20- Hujiyat Al-Qaraain Fi Al-Qanun Wa Al-Shari'a - Dr. Fathallah
Zaid - Faculty of Sharia - Al-Azhar University in Cairo - First
Edition 1359 AH

21- Al-Durr Al-Mukhtar, Sharh Tanweer Al-Absar Wa Jami’ Al-Bahar,
Dar Al-Gharb Al-Islami, Beirut, first edition, 1994

22- Al-Thakhira - Shihab al-Din Ahmed bin Idris al-Qarafi - Dar al-
Gharb al-Islami - Beirut - first edition 1994 AD

23- Rawdat Al-Talibin - Abu Zakaria Yahya bin Sharaf al-Nawawi -
Editing: Abdel-Gawad Moawad - Islamic Bureau - Beirut.

24- Zad Al-Ma’ad Fi Hade Al-'Ebad - Ibn Qayyim al-Jawziyyah -
Edited by: Abdul Qadir al-Arnaout - Foundation for the Resala -
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Beirut - 1415 AH

25- Sunan Al-Tirmithi - Muhammad Issa al-Tirmidhi - Edition by
Mustafa al-Babi al-Halabi - Cairo - the eighth edition - undated.

26- Al-Sunan Al-Kubra - Abu Bakr Ahmed bin Al-Hussein Ali Al-
Bayhaqi — Dar Al-Kutub Al-'llmyya - Beirut 1424 AH 2003 AD.

27- Sharh Sahih al-Bukhari - Ibn Battal Abu al-Hasan Ali bin Khalaf
bin Abdul Malik - died 449 AH - Editing / Abu Tamim Yasser
Ibrahim - Rushd Office - Riyadh - Saudi Arabia - second edition
1423 AH / 2003 AD

28- Al-Sharh Al-Kaber 'Ala  Mukhtasar Khalil - by Abu Al-Barakat
Ahmad Al-Dardeer - Dar Al-Kutub Al-limiyya - Beirut 1427 A.H.
29- Sharh Ma'ani Al-Athar - Abu Jaafar Ahmed bin Muhammad bin

Salama bin Abd al-Malik bin Salamah al-Azdi al-Masry - known
as al-Tahawy - died 321 AH - editing / Muhammad Zuhri al-
Najjar, Muhammad Sayyid Jad al-Haq — 'Alam Al-Kutub - First

Edition 1414 AH / 1994 AD

30- Sahih Al-Bukhari - Muhammad bin Ismail Al-Bukhari — Dar Al-
Ma'rifa - First Edition 1422AD

31- Sahih Muslim - Muslim bin Al-Hajjaj Al-Naysaburi - Dar Al-Jeel -
Beirut - second edition 1427 AH.

32- Al-Furou' - Shams al-Din Muhammad ibn Muflih al-Maqdisi -
Alam al-Kutub edition - Beirut - first edition without date.

33- Al-Figh Al-Islami Wa Adellatuh - Dr. Wahba Al-Zuhaili - Dar Al-
Fikr — Damascus.

34- Fikrat Al-Tagadum - authored by J. B. Peuri - translated by Dr.
Ahmed Hamdi Mahmoud - revised by Ahmed Khaki - Supreme
Council of Culture - Cairo - 1402 AH -1982 AD.

35- Al-Fawakeh Al-Dawani - Ahmed bin Ghanem Al-Nafrawi - Dar
Al-Fikr.

36- Al-Qaraain Wa Dawroha Fi Al-Ethbat Wa Al-Shari'a Al-Islamia -
Saleh bin Ghanem Al-Sadlan - Valencian House - second edition
1418 AH
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37- Al-Qadaa Bil-Qaraain Fi Al-Figh Al-Islami - Dr. / Muhammad
Raafat Othman - without edition or date.

38- Al-Qawanin Al-Fighia - Muhammad Ahmad Al-Kalbi - lbn Jazzi -
Cultural Library — Beirut.

39- Kashaf Al-Qena' 'An Matn Al-Igna' by al-Bahuti - Al-Sunnah
Muhammadiyah Press - Makkah Al-Mukarramah - First Edition
1407 A.H.

40- Al-Majmoo’ Sharh Al-Muhathab - Yahya bin Sharaf Al-Nawawi -
Al-Irshad Library - Jeddah

41- Al-Muhala Bil-Athar - Abu Muhammad Ali bin Ahmed bin Saeed
bin Hazm Al-Dhahiri - died 456 AH - Dar Al-Fikr

42- Al-Madkhal Al-Fighi Al-'Am - Mustafa Ahmad Al-Zarqga - first
edition - 1418 AH 1998 AD — Damascus.

43- Matalib Oli Al-Nuha Fi Sharh Ghayat Al-Muntaha - Mustafa al-
Suyuti - The Islamic Office - Second Edition 1415 AH

44- Al-Mughani - Muwaffag AI-Din Abdullah Muhammad Al-
Maqdisi - Editing: Abdullah Al-Turki - Dar Hajar - Cairo - First
Edition - No date

45- Mughani Al-Muhtaj Ela Ma'rifat AlFaz Al-Minhaj - Muhammad
al-Sherbiny - Dar al-Kutub al-limiyya - Beirut 1415 AH.

46- Manar Al-Qari Fi Sharh Sahih Al-Bukhari - authored by / Hamza
Muhammad Qasim - revised by Sheikh / Abdul Qadir Al-Arnaout
- Dar Al-Bayan Library - Damascus - Syria - 1410 AH / 1990 AD.

47- Al-Mawso'a Al-Tebyyah Al-Fighia - Dr. / Ahmed Muhammad
Kanaan - Dar Al-Nafais - second edition 2006 AD.

48- Mawso'at Al-Figh Al-Islami - Muhammad lbrahim Al-Nuwaijri —
Bayt Al-Afkar Al-Dawlia 1430 AH 2009 AD.

49- Mawso'at Al-Mar'a Al-Tebyyah - Dr. Spiro Fakhoury — Dar Al-
‘Elm Lil-Malaien - Beirut - 2005 AD.

50- Al-Nehayah Fi Ghareb Al-Hadith Wa Al-Athar - by Abu Al-Saadat
Al-Mubarak Muhammad Al-Jaziri - Scientific Library — Beirut.

51- Al-Hedaya 'Ala Mathhab Al-Imam Ahmad - Mahfouz bin Ahmed
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bin al-Hassan - Abu al-Khattab al-Kolothani - Edited by Maher
Yassin al-Fahl - Ghirass Publishing and Distribution Foundation -
First Edition: 1435 AH / 2004 AD

52- Wasaail Al-Ethbat Fi Al-Shari'a Al-Islamia - Muhammad Mustafa
al-Zuhaili - Dar al-Bayan - Damascus - third edition 1414 AH.
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