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Marriage in Islamic law and the provision of
companionation

Amira Mohamed Maghazi Mahmoud

Department of Comparative Jurisprudence, Faculty of Sharia
(Islamic law) and Law, Al-Jouf University, Saudi Arabia.

E-mail: ana_amiira@yahoo.com
Abstract:

Marriage is the first institution through which a human being can
create his perceptions of that world that he hasn't gone through only
with his desire. It is a contract through which spouses enjoy
eachother, that is a legal contract by the Holy book, Sunnah (prophet'a
deeds) and the consensus of the nation, it strengthens souls and
hearts and improves the human souls that sees an interconnected and
coherent society through rich charters legitimized by God. Some
people cannot observe the attempts made by the husband or wife to
persist in marriage. The conditions of marriage sometimes vary;
sometimes othertimes permissible hated or prohibited according to
individual's conditions. Marriage does not take place without harmony
in ideas, dreams, priorities and aspirations.

Marriage is only a good soil in which the fruits of good marriage
grow: good children. It has many benefits such as, self-entertainment
and the formation of human qualities, Altruism, love of others,
preservation of the species, fortification of falling into vice, affection,
compassion and finding a straight upright soul. Recently, a type of
marriage called companionate marriage among the elderly has
emerged.

It is often a life necessity, psychological and healthy. However,
Arab societies still do not accept it and view it as a defect. They rush to
the courts to stop him. The couple in the marriage of the sympathizer,
combined by a single motive which is the desire to be sure that there
is a partner with whom he lives under a roof of one house,
understanding him, breathing next to him, intervening to save him if
he suffers a health crisis as the fear of dying in sleep unnoticed,
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"sentiment"”, represents an obsession that dominates everyone who
lives alone. These feelings develop as he ages.

Keywords: marriage, marriage provisions, the provision of the
legality of marriage, the benefits of marriage, companionate marriage, its

provision.
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Index of sources and references
First, the books of interpretation:

1- Ahkam Al-Qur’an by Imam Abu Bakr Ahmed bin Ali Al-Razi Al-Jassas
Al-Hanafi, P / Dar Al-Kutub Al-limiyya / Beirut / Lebanon / first
edition in 1415 AH.

2- Tafser Al-Fakhr Al-Razi, who is famous for Al-Tafser Al-Kaber Wa
Mafatih Al-Ghaib / by Imam Muhammad Al-Razi Fakhr Al-Din Ibn
Zia Al-Din Al-Mashoor for the Khatib Al-Ray / Dar Al-Fikr / third
edition / year 1405 AH - 1985 AD.

3- Tafser Al-Qur'an Al-'Azem / by Imam Imad Al-Din Ismail bin Omar
bin Katheer Al-Dimashqi Abu Al-Fida / Dar Al-Maarifa Beirut / year
1412 AH / Dar Al-Turath / first edition.

4- Jami’ Al-Bayan 'An Taawel Ayat Al-Qur’an / by Imam Muhammad
bin Jarir bin Yazid bin Khaled al-Tabari Abu Jaafar / his hadiths
came out / Sidgi Jamil al-Attar / Dar al-Fikr / Beirut / year 1415
AH.

5- Al-Jami' LiAhkam Al-Qur’an / by Imam Abi Abdullah Muhammad bin
Ahmed Al-Ansari Al-Qurtubi, who died in the year 671 AH, edited
by Salem Mustafa Al-Badri, i / Dar Al-Kutub Al-limiyya / Beirut /
Lebanon / first edition.

6- Fath Al-Qadir, Al-Jami' Bayn Fanni Al-Benaya Wa Al-Deraya Min
'ElIm Al-Tafser / by Imam Muhammad bin Ali bin Muhammad al-
Shawkani / P / Dar Al-Shaab / Cairo, and P / Dar Ehyaa Al-Turath
Al-Arabi / Beirut / publisher / Institute of Arab History / Beirut.

Second: Hadith and its sciences.

1- Al-lhsan Bi-Tarteb Sahih Ibn Hibban by Aladdin Ali Bin Balban Al-
Farsi / editing / Kamal Youssef Al-Hout / P / Dar Al-Kutub Al-
llmiyya Beirut / Lebanon / first edition / year 1407 AH / 1987 AD.

2- Tuhfat Al-Ahwathi / Explanation of Jami’ Al-Tirmidhi / by Imam
Muhammad bin Abdul Rahman bin Abdul Rahim Al-Mubarakfuri
Abi Al-Ala, P / Dar Al-Kutub Al-limiyya / Beirut / Lebanon.
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3- Al-Jami' Al-Sahih Al-Mukhtasar / by Imam Muhammad bin Ismail
Abu Abdullah Al-Bukhari Al-Ja’fi / editing / Mustafa Adib / Dar lbn
Katheer / Al-Yamamah Beirut / third edition - 1987 AD.

4- Subul Al-Salam / by Imam Muhammad bin Ismail Al-San’ani Al-
Amir, editing by / Muhammad Abdul-Aziz Al-Khouli/House for the
Revival of Arab Heritage/Beirut/Lebanon/first edition.

5- Sunan Abi Dawoud / by Imam Abi Dawood Suleiman bin Al-Ash’ath
Al-Sijistani Al-Azdi, edited by Dr. / Sayyid Muhammad Sayyid and
others / | / Dar Al-Hadith Cairo / year 1420 AH, and the hadiths
are removed by Al-Albani’s rulings on them.

6- Sunan lbn Majah, by Al-Hafiz Abu Abdullah Muhammad bin Yazid
Al-Qazwini, edited by Muhammad Fouad Abdel-Baqi / Scientific
Library Beirut / Lebanon and the hadiths are removed by the
rulings of Al-Albani on them.

7- Sunan al-Tirmithi / by Imam Abi Issa Muhammad bin Issa bin Surah,
editing / Muhammad Fouad Abdel-Bagi / Dar Al-Hadith Cairo, t /
Dar Ehyaa Al-Turath Al-Arabi Beirut Lebanon / Editing / Ahmed
Muhammad Shakir and others / and the hadiths are removed with
the provisions of Al-Albani on them.

8- Al-Sunan Al-Kubra by Al-Bayhaqi, by the Imam / Abu Bakr Ahmed
bin Al-Hussein bin Ali bin Musa Al-Bayhaqi H. Editing by
Muhammad Abdul Qadir Atta / Dar Al-Baz, Makkah Al-
Mukarramah, year 1415 AH - 1994 AD.

9- Sahih Muslim Bi-Sharh Al-Nawawi / by Imam Mohiuddin Abi Zakaria
Yahya bin Sharaf Al-Nawawi / who died in the year 676 AH, P /
Fayyad Library and Dar Al-Manar / Editing / Salah Aweidah.

10- Awn Al-Ma'bood Sharh Sunan Abi Dawood / by Imam Abu al-
Tayyib Muhammad Shams Al-Hag Al-Azeem Abadi Abu Al-Tayyib,
died in 1329 AH / editing / Abd al-Rahman Muhammad Othman,
the Salafi Library in Medina / second edition in 1388 AH - 1968
AD.

11- Kashf Al-Khafa Wa Mozil Al-Elbas 'Ama Eshtahar Min Al-Ahadith
'Ala Alsinat Al-Nas by the updated interpreter Sheikh / Ismail bin
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Muhammad Al-Ajlouni Al-Jarrahi / commented on it / Ahmed Al-
Fallas / P / Islamic Heritage Library in Dar Al-Turath.

12- Mojama' Al-Zawaaid Wa Manba' Al-Fawaaid / by Imam Noor Al-
Din Ali bin Abi Bakr Al-Haythami, edited by the great Al-Hafiz Al-
Iragi and lbn Hajar, P. Al-Risala Al-Maaref Foundation, Beirut /
Lebanon in the year 1406 AH - 1986 AD.

13- Musnad Al-lImam Ahmed bin Hanbal / by Imam Ahmed bin Hanbal
Abu Abdullah Al Shaibani, the newborn / editing / Shuaib Al-
Arnaout / | / Cordoba Foundation, Cairo, explained by Ahmed
Mohammed Shaker and Hamza Ahmed.

14- Al-Minhaj Sharh Sahih Muslim bin Al-Hajjaj / by Imam Abu Zakaria
Yahya bin Sharaf bin Marri Al-Nawawi / Dar Ehyaa Al-Turath Al-
Arabi / Beirut / Lebanon / second edition / year 1392 AH.

15- Mawarid Al-Zamaan Ela Zawaaid Ibn Hibban / For Al-Hafiz / Nour
Al-Din Ali Bin Abi Bakr Al-Haythami / Editing / Muhammad Abdul-
Raziq Hamza / P / Dar Al-Kutub Al-llmiyya / Beirut / Lebanon.

16- Nail Al-Awtar Min Ahadith Sayyid Al-Akhyar, Sharh Muntaqga Al-
Akhbar / by Imam Muhammad ibn Ali ibn Muhammad al-
Shawkani / Dar al-Jeel / Beirut / Lebanon.

Third: Usul al-Figh.

1- Al-Mowafaqat Fi Usoul Al-Shari'a / by Imam Abi Ishag Al-Shatibi
Ibrahim bin Musa Al-Lakhmi Al-Granati Al-Maliki / Dar Al-Maarifa,
Beirut / Lebanon, second edition 1395 AH - 1975 AD.

Fourth: Islamic jurisprudence.
1- Hanafi jurisprudence

1- Badaai’ Al-Sanaai' Fi Tarteb Al-Sharaai' / by Ala’ Al-Din Abi Bakr bin
Masoud Al-Kasani Al-Hanafi / Dar Al-Fikr / under the supervision
of the Research and Studies Office / first edition / year 1417 AH /
1996 AD.

2- Tabyen Al-Haqgaaiq Sharh Kanz Al-Dagaaiq / by Fakhr Al-Din
Othman bin Ali Al-Zaila’i Al-Hanafi / P / Dar Al-Marefa / Beirut,
Lebanon, and Dar Al-Kitab Al-Islami.
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3- Rad Al-Muhtar 'Ala Al-Durr Al-Mukhtar known as Hashiyat lbn
Abdeen to the scholar / Muhammad Amin Ibn Omar lbn Abdul-
Aziz al-Dimashqi / and with it is the continuation of the footnote
called Qara Oyoun al-Akhyar / by Mr. / P / Dar Ehyaa Al-Turath Al-
Arabi.

4- Sharh Fath Al-Qadeer / by Imam Kamal al-Din Muhammad ibn Abd
al-Wahed al-Siyasi al-Sikandari, known as Ibn al-Hamam al-Hanafi/
Ali al-Hedaya Explanation of the Beginning of al-Mubtada / by
Burhan al-Din ibn Abi Bakr al-Mirginani/ Dar al-Fikr / Beirut /
Lebanon / second edition.

5- Al-Mabsout, Shams Al-Din Al-Sarkhasi / Dar Al-Maarifa / Beirut /
Lebanon / 1409 AH / 1989 AD.

2- Maliki jurisprudence

1- Bilghat Al-Salik LiAgrab Al-Masalik Ela Mathhab Al-imam Malik / by
Sheikh / Ahmed bin Muhammad Al-Sawy Al-Maliki on the small
explanation / Al-Qutb / Ahmed bin Muhammad bin Ahmed Al-
Dardir / Dar Ehyaa Al-Kutub Al-Arabia, Issa Al-Babi Al-Halabi.

2- Hashiyat Al-Desouki/ by the scholar, Shams Al-Din Sheikh
Muhammad Arafa Al-Desouki on the great commentary / by Abu
Al-Barakat Sidi Ahmed Al-Dardir / Dar Al-Fikr / first edition / year
1419 AH / 1998 AD.

3- Sharh Manh Al-Jaleel 'Ala Mukhtasar Al-Allamah Khalil by Sheikh /
Muhammad Alish / P, Al-Najah Library, Tripoli.

4- Al-Fawagqih Al-Dawani/ by Sheikh Ahmed bin Ghunaim bin Salem
bin Muhanna Al-Nafrawi Al-Maliki Al-Azhari / on the letter of Abi
Muhammad Abdullah bin Abi Zaid Abdul Rahman Al-Qayrawani
Al-Maliki / Dar Al-Maarifa / Beirut / Lebanon.

3- Shafi’i jurisprudence
1- Al-Hawi Al-Kabeer / by Imam Abi Al-Hassan Ali bin Muhammad bin

Habib Al-Mawardi / editing / Mahmoud Matarji and others / Dar
Al-Fikr Beirut / Lebanon in the year 1414 AH - 1994 AD.

2- Al-Majmoo’ Sharh Al-Muhathab / by Imam Muhyi Al-Din bin Sharaf
Al-Nawawi / with its second supplement by Sheikh / Muhammad
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Najib Al-Mutai’i, edited by Dr. Mahmoud Matarji and others / P /
Dar Al-Fikr / Beirut / first edition / 1417 AH - 1996 AD.

3- Mughani Al-Muhtaj Ela Ma'rifat Ma'ani Alfaz Al-Minhaj / by Sheikh
/ Shams Al-Din Muhammad bin Al-Khatib Al-Sherbini / editing,
Sheikh Ali Moawad / Dar Al-Kutub Al-limiyya / Beirut Lebanon /
year 1421 AH - 2000 AD.

4- Hanbali jurisprudence

1- Al-Rawd Al-Muraba’, Sharh Zad Al-Mustanga' / by Sheikh Mansour
bin Younis Al-Bahouti / Editing / Bashir Muhammad Oyoun / P /
Dar Al-Bayan Library / year 1420 AH - 1999 AD.

2- Kashaf Al-Qina' 'Ala Matn Al-Igna' / by Sheikh Mansour bin Younis
bin Idris Al-Bahouti Al-Hanbali, on the Board of Persuasion by
Imam Musa bin Ahmed Al-Hajjawi Al-Salihi / Reviewed by / Sheikh
/ Hilal Mustafa Hilal Edition of Dar Al-Kutub Al-limia Beirut /
Lebanon / Publisher Muhammad Ali Beydoun / first edition / Year
1418 AH / 1997 AD.

3- Al-Mughani Ma' Al-Sharh Al-Kaber, by Imam Muwaffag Al-Din
Abdullah bin Ahmed bin Qudamah Al-Maqdisi / editing / Dr. /
Muhammad Sharaf Al-Din Khattab and others / Dar Al-Hadith /
Cairo / first edition / year 1416 AH, Beirut / Lebanon.

5- Virtual jurisprudence

1- Al-Muhalla Bil-Athar / by the Galilee Imam Ali bin Ahmed bin
Saeed bin Hazm Al-Andalusi Al-Zahiri, editing by / Dr. Abdel
Ghaffar Suleiman Al-Bandari, Dar Al-Fikr Edition.

6- Zaydi jurisprudence

1- Al-Bahr Al-Zakhkhar, Al-Jami' Li-Mathahib 'Olamaa Al-Amsar / by
the Imam / Ahmed bin Yahya bin Al-Murtadha / Dar Al-Kitab Al-
Islami / Cairo.

2- Sharh Al-Azhar / by Imam Ahmed Al-Murtadha / publisher
Ghamdan Sana’a / year 1400 AH.

Fifthly: translations and flags

1- Asad Al-Ghaba Fi Ma'rifat Al-Sahaba / by Imam Izz Al-Din bin Al-
Atheer Abi Al-Hassan Ali bin Muhammad Al-Jazari / born in the
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year 555 AH / died in the year 630 AH / edited by Sheikh Khalil
Mamoun Shiha / Dar Al-Maarifa Beirut - Lebanon / second edition
1422 AH - 2001 AD.

2- Al-A'lam, Qamous Tarajim Li-Ashhar Al-Rigal Wa Al-Nisaa Min Al-
Arab Wa Al-Mosta'ribin Wa Al-Mostashrigin, by Imam Khair Al-Din
Al-Zarkali, Dar Al-Ilm for Millions / Beirut / Lebanon.

3- Tahtheeb Al-Tahtheeb / by Imam Ahmad bin Ali bin Hajar Abu Al-
Fadl Al-Asgalani Al-Shafi’i / editing by Mustafa Abdel-Qader Atta /
Dar Al-Kutub Al-limiyya Beirut / Lebanon / second edition / year
1415 AH.

4- Shatharat Al-Thahab Fi Akhbar Min Thahab/ by the jurist Abi Al-
Falah Abdul Hai bin Al-lmad Al-Hanbali, edition of Dar Al-Fikr
Beirut / Lebanon / first edition / year 1399 AH - 1979 AD.

5- Tabaqat Al-Fugahaa / by Imam Ibrahim bin Ali bin Youssef Al-Shirazi
Abu Ishaq / editing / Khalil Al-Mays / P / Dar Al-Qalam Beirut /
Lebanon.

6- Tabagat Al-Mofasirien / by Al-Hafiz / Jalal Al-Din Abdul Rahman Al-
Suyuti, born in 849 AH and died in 911 AH / editing / Ali
Muhammad Omar / P / House of Arab Civilization / Faggala / first
edition August 1973 AD, publisher Wahba Abdeen Library, Cairo, P
/ House of Knowledge.

Sixth: Language books

1- Taj Al-'Arous Min Jawahir Al-Qamous / For Imam Muhib Al-Din Abi
Al-Fayd Al-Sayyid Muhammad Mortada Al-Zubaidi Al-Hanafi
Edition of the Charitable Printing Press in Jamaliyah Misr / First
Edition in 1306 AH / Published by Al-Hayat Library Beirut /
Lebanon.

2- Tahtheb Al-Asmaa Wa Al-Lughat / For the Imam / Abu Zakaria
Mohy Al-Din Bin Sharaf Al-Nawawi / Died in 676 AH / Edition of
Dar Al-Kutub Al-llmia / Beirut / Lebanon.

3- Al-Qamous Al-Mohet / by the scholar / Majd Al-Din Muhammad bin
Yagoub Al-Fayrouz Abady Al-Shirazi / P / Dar Al-Kitab Al-Arabi /
second edition / year 1407 AH / 1987 AD.
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4- Lisan Al-Arab by Abu Al-Fadl Jamal Al-Din Muhammad bin Makram
bin Manzur the African Egyptian / P / Dar Al-Maaref.

5- Mukhtar Al-Sahah / by Imam Muhammad bin Abi Bakr bin Abdul
Qadir Al-Razi / P / Dar Al-Hadith in Cairo / first edition / edition of
the year 1421 AH - 2000 AD, reviewed by a committee of heritage
editing centers in the Egyptian House of Books.

6- Al-Misbah Al-Munir, by the scholar Ahmed bin Muhammad bin Ali
Al-Fayoumi / P / Dar Al-Hadith Cairo / first edition / year 1421 AH -
2000 AD.

Seventh: General references

1- Al-Ahwal Al-Shakhsia / by Sheikh Muhammad Abu Zahra / P / Dar
Al-Fikr Al-Arabi.

2- Al-Islam 'Aqida Wa Shari'a / Mahmoud Shaltout / P / Publications of
the General Administration of Islamic Culture in Al-Azhar / year
1379 AH - October 1959 AD.

3- Tajawoz Haq Al-Estimta' Bil-Zoga, a study in Islamic jurisprudence
and law / Dr. Hosni Al-Jada’ in the year 1994 AD.

4- Al-Qamous Al-Fighi by Saada Abu Habib / Dar Al Fikr Beirut /
Second Edition / 1988 AD.

5- Al-Mofasal Fi Ahkam Al-Mar'a Wa Al-Bayt Al-Moslim Fi Al-Shari'a
Al-Islamia / Dr. / Abdul Karim Zidan / formerly professor of Islamic
law at the University of Baghdad and an experienced professor at
the University of Baghdad / Al-Risala Foundation / second edition
/ 1420 AH - 2000 AD.

6- Tanbeh Al-Ghafilen Bi-Ahadith Sayyid Al-Anbiaa Wa Al-Morsalin by
Al-Samarkandi.

7- Tahtheb Al-Akhlag Wa Tatthir Al-A'raq, by Abu Ali lbn Miskawayh.

8- Al-Mofasal Fi Ahkam Al-Mar'a Wa Al-Bayt Al-Moslim Fi Al-Shari'a
Al-Islamia / Dr. / Abdul Karim Zaidan / Al-Resala Foundation /
second edition / year 1420 AH - 2000 AD.

9- Al-'Etr Al-Fayyah Min Al-Khitba Wa Al-Nigah, a legal psychological
study, Abdul Rahman Mansour, Dar |bn Al-Jawzi.
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10- Hamsa Fi Uthun Zawijin, Dr. Hassan Shamsi, Dar Al-Qalam, Family
and Marriage Issues, Ali Al-Qaimi, Dar Al-Nobalaa.

11- Majalat Al-Arab, Saturday 01/28/2017 and Elaph newspaper,
Friday August 29, 2008.

12- Majalat Okaz, Wednesday, March 02, 2011 22:24, Dr. Salih Al-
Sadlan, Professor of Graduate Studies at Imam Muhammad bin
Saud Islamic University.

13- Majalat Al-Bayan, Jumada Al-Awwal 8, 1443 AH - December 13,
2021 AD, Aging Conference in Abu Dhabi, “Social Marriage” for
the elderly.

14- Majalat Lahun Bayt Al-Mar'a Al-Arabia, No. 4942, 21-5-2008,
titled, Marriage - Sociability - Socially Rejected.
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