Donatio Mortls Causa
Ey Lo
Mohammed El-Ashiry

P. Cairo Mus.inv.No 3729/ 10 Provenance Caranis
21.1x 83 em. o 29 November 169 A.D.

This papyrus consists of 27 lines. The left hand side is incomplete, the
are about 45 missing letters per line on this side. On the other hand, the rig
side margin has not been completely preserved. Most of the last letters corntaing
in this side seem to be complete, whereas ligatures of some other letters reach 1
the edge of this side. There is an upper margin of 2.7 cm. and & lower margin
ca. 7 cm. The papyrus suffers 2 vertical rifts, besides; it has soms worm: bole
The writing is on the recin fonmen? ohi s on e verse, s o
report -made by sitologus of Cavanis addvessed 1o the strategus i
this papyrus remsined without reusing for a
Recto and Verso, JEA, 40, 1934, 102 f£).
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This document is & will of the Bgyptian type, i.e. donatio morti
ausa”. Tn other words, to be effective only after the death of testator, bes
\

W TEAeVIY (of. Hne 115 Since the sapyrus is much mutilsted, sbout 4
eiters gre rmssed per lne, n could not be possible to guess the name(s) of 1y

: ‘e < go c,e - - ;. aoyd 3 &f
eir{s), or the inheritance tssif 1t is not known whether this decument i th
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original of the authentic will, d1oBrTy 0UBEYTIKTY, or 4 copy teken afler th
avtinentic will was opened {cf Hines 4 - 5).
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In this document, the testator is 2 woman called, Toevruepoc, it
appears from the name that she is an Egyptian woman. The position of the
slave, Bepivikn, that occurs in line 13 is not clear; whether she would have
been emancipated by the force of this will, or she would have been inherited.

. The text contains two obligations imposed on the heir. First; is to pay back ai
debt that may appear, k0l Qv 8 T o) DOEIAWY &moddoet ( cf. lin
14), Second; is to defray the expenses of the funeral and burial of the testatx
body at death,

alvtne xndelow kol nepiotolA N ocp'yv[pmv Spouxuog (of line 17

There is also a special clause inserted in this document which indical
that the testatrix keeps for herself the right to dispose of her property,
~ whatever way she wishes, as long as she lives ( ¢f. lines 15 - 16). And perha
to annul her will,

After the death of the testatrix ‘the heir took his official certifica

exBoopov g S1olfxng, to the agoranomeion, asking for opening t
will. The Application for opening of wills was presented to the strategus, wi
had to attend the procedures of its opening. Witnesses or at least the majori
of them “melor pars signatorum" who had sealed the will, had also
attend these procedures to revise their seals and to make sure that the will w

under seals ENT odporyrSwv, and that the seals were intact.
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Text

[BToug Evdtov Alroxpditopog KaJioopog Mdpkov

AtprAiov’ Avtwveivofy .

[Zepaotoy” Appeviocod Mnducod Hopdixod

Meyiotou xoi] Atroxpdropog Kaioopog Aovkiov

[Aboniion Obfpov ZeBoaostoB Appeviakod Mnibucot
Hopdiko]d Meyiotov umvé * Adprowod vi

 [viic HpouchetSog pepidog 10 Apowotton voptout77.

Ex 7fic Avletong adBéviuenc
[SaBhxeng .. (Brey) Abrokpdopog Katooapog Mdpiou
AbpmAijov’ Avtaweivov Tefactod’ Apeviokod
[Mndihod Hopbikod Meyiotou kal Atwoxpditopog
Kaioupog Aovlxiov Abpritov Obfipov ZePootod
[ Appeviakod Mnducod IopBucod Meyiotov wnwbg 7],
0. buoroyel Toevnuépoc
[£43  phlupog Aptéunic] dnd kdung Kopdndoc]
45 Ju dd Aldiov Topamimvoc Evdpyofv
k44  Maooleitov HoAvwdixov &nd Tijg
[adnfic xdung Kapdndogt 25].. getd wiw Eonfic
TEAEVTTW
[t43  lapov ' Jovdiov Tepfivov tob Hop-
(k44 ojiniig Sotdnw bubd[pjom Bepreikny
(145 Jxal Bav 88 T dovi bdeidov dnoddae
[t4s Byew abvhy iy véw WSy EEovfoiow
45 I mept ol dg Eow Bovhitron Tpdfig
[t44 oJbrhg xmdetow kol weprotofAlly dpyvipiov

Bpaxpaic) ..
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(44 Ulmoypogets 1fijlg [bluchoyo[tiorg

45 Jog’ AoxAlnmiddovic tob 2.0paToug

[+45 Jvou 100 Aswidov dg (Erwy) Ay o{)}n’j{

[+43 c] (Etov) k8 obid) mop® dpboduov oekfoyw

{430 &¢ (Evov).. obA? dvrucyinpio dproTepdL Medpoc
Atdugov

[t45 AbpnjAiov’ AmoAdmton 100 Sapdatwmron

[t4s l.poyidov kol dwéﬁq?_\,[o}v 7pof. JAou

[+45 HEtoug) 8 Avtoveivov kol Obripov Ty

[xuplov Tefactdv 26 mapo]dides wol Lroypoder
BiBAhod 0N (kL) * Apswost[tou

45 ] de npbxerton.
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- Translation

" The Sth year of the Emperor Caesar Marcus Aurshius Antoni
Augustus Armeniacus Medicus Parihicus the Great and the Eraperor Cae
Loucius Aurelins Verus Augustus Armeniacus Medicus Parthicus the Grest,
Jrd of Hadrianus month, in actordance with the authentic will, which. 1
opened in the ..th vear of the Emperor Caesar Marcus . Aurslius Antoni
Augustus Armeniacus Medicus Parthicus the Great and the BEmperor Cae
Loucius™ Aurelius Verus Augustus Armenincus Parthicys : the Great (month

date). - Taeuemeros (daughter of N.N. 7) whose mother is Arteme, from |
village of Carauis in the division of the Heraclides in the Arsinoite Nome, .
through Aclive - Sarepion, at office  (of the notariesy, ...’ Pasoxites son
Polyndicus, from the same village, acknowledges that she bequeaths, aftér
death..... Iouliug Serenos. Concerning her own female_slave, whase name
Bernice..., and he/ she ( the heir ) ought to pay any debt that may appear. |
long as she is alive, she is to have her power over (7 to revoke the will, t0us
and * to ‘dispose ) of thom, ‘it whatever Way she wishes He'/'she "ithe hei
ought - also. 10" perform - the obsequies and laying oiit hier {body). - After th
acknowledgment. had been signed, (the will was sealed) by .. and L s Asclepid
son of Socrates, ..... and ...nos son of Leonides, whose age is.about 33 years of
having & scar ....and ..., Whose age is about 24 years old, having 2 scac-beside 1l
left eye, and .. having a scar on the right leg, and Meyrus.son.of Didymus a1

Aurelius Apollonius son of Sarapionos, ........ and (the will) was revised. In 1]
Sth year of Antoninus and Verus the Lords Augusti....., , she handed over a

signed {the acknowledgment ) for the keepefs of the archivé of the Arsinot
HNome, ... s mentioned above, ™~ - 7 0 o0 0 DT T
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Notes

1-3, 5-7 The calculation ofthe length of the missing part on the le
side is based on the imperial titles in these lines, c¢f e.g. P. Lond. 336, i-
(Arsinoe, 167 A.D.); P. Flor. 382 (Arsinoite Nome, 166 / 167 A.D.), 67 - 7:
- This document dates back to the 9th regnal year of the Emperors Marcu
Aurelius and Verus, who were ruling together from 161 to 169 AD. The
enjoyed the titles Mnduxol TMap@ucol Méyecaeon only in the Summer ¢
166 A.D.; ie. sometime during their 6th or 7th regnal year. (For the imperi:
titles see; Psul Bureth, les Titulatures Imperiales dans les Papyrus, le Ostraca, le
Inscriptiones d' Egypte, Bruxelles, 1964, see also; W.IH.M. Liesker & P..
sijpesteijn, More remarks on some Imperial Titles in the Papyri I, ZPE, 3¢
1986, 284 f) (cf. line 25).

Ewd tov is reconstructed in accordance with the letter "@& of L.25.
The 3rd of Hadrianus = 29 November. It is remarkable that months in Roman
names are usually preceded by 47w ( month ) see; e.g. P. Wisconsin I, 13
(Cxyrhnchos, early second century AD), 1:
"unpbe Neolv Tefactov xg" and note loc. cit.; P. Flor. 68, 4, 12;
P.Oxy. 2589, 7; 2590, 18.
4-5 Restoring the Stx@ixnge after the aVOEVTIKTC is commol
(see e.g. BGU 326, ii, 23 = A. El-Mosallamy, Revocation, P.61; §B 1050C
35 sqq.). dia@ixne ab8évtuxn is to be followed by the date in which th
will was cpened as the verb, Avery, takes place. (See e.g. P.Oxy. 715 ( 13
AT, 19-20. In spite of the fact that the great number of paraliel document
dealing with the opening of the wills are available. Ido not find elsewhere
close parallel to  the construction of .. Ex Tijc AvBeione
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av@RyeKng ... KTA." cf PMerton 75, 3 - 5 (Oxyrhnchus, 181 A.
"dipeBeior mpo¢ T Aboer wov Siubnxoy, 18-19" dEid

AvBnvan mapdviwy mpog iy Avow ", BGU 361, ii, 22, 25, iii, 4,
(Arsinoite Nome, 184 A.D.), ; P.Ryl. 109, 8 (note) ( Hermopolis, 235 A.D

P.Oxy.907, 28 ( 276 A.D.); P. Lond. 171b, 18 (Arsinoite Nome, Il Cent
AD.), P Fouad 32, 14 (Oxyrhnchus, 174 A.D.) .

Wills were usually opened and read on the same day before the strateg
see  BGU 326, II, 21 (189 - 194 AD., Arsinoite Nome): H¥dynoc
xal aveyvdolnoay T abry] nuépe Ev 7 Kol ) Sta@hxn
£Av0n. They were also opened before an official body, " statio vicesimari;
in the temple of the Emperor, or in the forum of the Emperor; see BGU 3
o, 10 -11: fwvoyn [Kai dveyvdodn’ Apoiwvoeitn uniporéi.
Ev T Se<Bact] Gyopd Ev N> TTATIOVL THE E)KO0-ENC TD)
KATPOVOULI®DY ...KTA.", P. Berol. 7124, 11 (Assinoite nome, 131 Al

" Apefrjtfum) et recitat(um) in foro Augusto ante 5&‘@[@@@@(}%};
he(reditativm) in Arsinofe] ” (SeeHKreﬂer op. cit. 404).

7-9 Tt az&“w;w@pag oceurs ma.ny times in the Tax Lists from Carat
cf. P.Mich., 224, 257, 5234, 5297, 5350, 5368 ( Caranis, 173-174 AL
The full name of this testatrix lies in the lacuna of the beginning of line 8, |
father's name and grandfather's name. But her mother's name Arteme has be
preserved. The construction of the "OuoA0yEl NN." is common, follow
by full details related to the acknowledger,ie.; his (her) full name, locati
age, distinguishing scars see; P, Wisconsin If, 13, 13 (note) (Oxyrhnchus, ea
second cent. A.D.). In this approach " #ij¢ Hpaxdeiov uepidos v
" Apovegitov zzfo;wm'i " could be supplemented at the lacuna from:
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beg nuimg of line 9 see; eg. SB 10797, 2- 3 (Carams 232 - 236 AD)
e XUNG [Xa,oawﬁ@g] [z77¢ Hpaml]{; idov uepidoc vov Ap@

yoriTov yo,iwv" About 7 letters, . which should “be the date will be
nevertheless left thh(}ut rcstoratxon e ~ e

10- JM«QG&FM?@?) J}VQA zwéiz mu thzs name also ocwrs many
times in the Tax Rolls from Caranis, seee.g.; P, Mich. 223, 2418 (Caranis, 172
AD.); 224, 3746, 5128, 5906 ( Caranis, 173 - 174 AD, ); 225, 86 (Caranis,
174 - 175 AD).  Inour document }"asomtgs might be either the hezr or one of
h@ associates of the w1,g0>rzaﬂztmu:e.us A’&@Ems Sarapmn : v

[ ADene xdp ??é“y it wa)uid be piausxbla it&} b@ gyﬁven at the begmmng of

line 11, to go with o ’Z?;{(; of line 10, f@x ihxs conss:mctmn 5€0; e.8.;
5B.10880, 4 (Arsmmte Nmm aﬁer ?39 Al}} » .

C11- - Mezd snw Emvmg redeveny miwams that su@,h a wzli ,
.will be only in force, after the testatrix ' s death, tind as kmg as §he | is alive she )
keeps for herself the ngnt to dispose of her property in whatever way she '
wishes, she may also keep for herself the right to ainul the will wh@n@ver sh@
likkes. (See Taubenschlag, The Law of Grego-Roman Egypt in the Light of the
Papyri from 332 B.C - 640 A, D Warszawa, 1955, pp. 204 - 207; Kreller,
Fmbr@mzlmhc Untersuchungun Aufgrund der Graego- Aegygmse;hen
Papyrusurkunden, Berlin, 1919, 25K 0. M ontivecehi, La. P’apxm}%xa
Torino, 1973: 207; P. Mistton 105, Imroductmn (T ebtums, 164 AD. ))
would be p*au&xble to insert b@fore or aﬁer the phrase

nevd Ty gam";yg; Temmz@zf verbs stmh s xamnﬁmew to ieave,

grvygﬁﬂa ¥, to ccmced 2te, See; e.g. P ()xy 493 16 (early second century
AD.); BGU 86, 5 (Arsinoite Nome 155 A D) SB. 10888 2-3 (Arsmoate
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Nome, afier 119 AD.); 11042, 25 (Caranis, 320 AD.); P.Fouad 33, 21 (¢
AD). '

12- l.apov;, there are various forms of names ending with -
eg. Adiddpog, Oivdpoc, HoAvapog, Ecydipoc ... etc. see; B. Han
Rucklavfiges Worterbuch der Griechischen Eigenamen, Berlin, 1957. J7a
There are also various forms of names beginning with Jlap-
Hepadeioos, Hapddoyog, Iopduewe.. etc. (see; P/N and F/O).

13- Since this line does not contain a verb indicating whether the
female slave Bernice, would be emancipated or be inherited, the lacuna at the
beginning of this line is left without any restoration see; e.g. P. Lugd. Batava
14, 13 (Arsinoite nome, II cent. AD.) " .
pevry SovAdny pov évéuan zﬁpay " P.Oxy. 907, 14 - 15 ( 276 A.D.

xal xavadeinw viy Sovddy dvbpan Fhvolaw

14- Imsccordance with the Egyptian law of inheritance, the heir v
responsible to pay any debt made by the testator or encumbrance that may
appear (Taubenschlag, Law, 218). See e.g. P. Oxy. 3498, 33 (274 AD)
Edy 8¢ m gaviy ogerdduevor fy Eaxodovfovy, P. Oxy.494, 22
(156 AD.) dmoddoer mdvra & Edv gave bgeilwy, SB.10888, 13
{Arsinoite Nome, after 119 '
AD)xai dnofldoemg) dv Edy davy dgeiMws); PLugd. Batava
X111, 14, 20 (Arsinoite Name, I Cent. AD) '
Edy 08 51 pavd bpellwv For the responsibility of the heir. (See
Taubenschlag, Law, 192, 218.) (Cf also line 17).
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15 - 16 Verbs such as ;g’pd'aﬂa’z (to
use), J101x€LV (to  dispose of), émtvedety (tfo make any furthe
provisions), pezadiazifeafou (to alier), &xUPOVY ( to revoke), some
them or altogether could be given in the lacuna of line 16 before
" mept adey " to show that the testatrix insists on her right; ; e.g. P.Oxy. 104
8-9, BGU 183, 25, P Oxy. 1200, 26fF In this regard
[£)odaiay Eyerw [].[Jow in line 22 of SB. 11042 (Tebtunis, 33 A.D.
must be reconsidered and the lacuna e could be supplemenied to b
[Eéobcnay Eyswr [mld ¥ Tlow.

I7-  Also, out of the obligations imposed on the heir, is to defray the
. expenses of the funeral and burial of the testatrix’s body at death. (See BGL
896, 7 ( Ausinoite Nome, 161 - 169 AD.); P. Lund. VI, 6, 10 £f. {Arsinoit¢
nome, 190 - 191 AD.); P. Oxy. 2348, 34 - 35 (224 A.D.); P. Tebt. 381 (12!
AD), 17, P. Tebt. 493, 5 (190A.1).); SB. 10888, 12 ( Arsinoite Nome, afte|
119 AD.)) Cf. line 14.

19 - 23 These lings contain names of the witnesses who sealed the will
Their full names as well as their identifications are mentioned such as; ag
@¢ (Evwr).., and their distinguishing scars. It is noticeable that most of the
reacdable names listed occur in  the Tax Rolls from Caranis; of P. Mich. 223
224, 225. Concerning 1#0¥ which lies in lie 20, there are various forms o
names ending with ~10¢ e.g. Bdvoe, Hodsuai=avog, Aoviclavor .. .eic
(seg; H/R).

To make the will valid, witnesses were required either when the wil
was drawn up before the notaries or had been written by the testator and handec
over 1o the notaries.  Sealers who witnessed wills were in general six in numbe
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but  few documents recond seven witnemes instesd of £x, e g BGLY
I, 43: *énvd evoty ofpayicual® se ase P, Leud. 1731 5, furo
Mario Amelotti, 1l testamento romano ztirsverso Iz prasef documentale, Fire
1966 in his note on L. 14 on PER 1702 { 13 Jin p.272.

24-  Although most of this Fne £¥s in the laous EwTE Bk
could be easly restored, see; eg, P. Berol. Ti24, 8- 11 {131 AD, Arsin
Nome)Mdpxog Zeunpisvios Mpetoxoc I dy eefcAouimy Biny
Onidiy xai | énavéyvooly pol xaldc BpG- | Keremr, P Ha
72, 48 - 51 (Znd cent. AD); P.Oxy. 1478, 4 { Late Firss Centanry A D J. ¢
0. Gueraud & P. Jougues, Un Testzment Latin, Btudes de Papyroiogie, Tc

" Sixteme, Le Caive, 1940, LL 48 - 51; H. Kreller, Esbrechiliche, 404 - 465).

25-26 For the ftitles of these two emperors fogeiher, sce PRyl 1
167 AD), 6-7. B Ak T5( 161 - 168 AD), 4 P. Tebt 306 {i62 - |
ADB), 1 (cf K. 1-3, 5.7 {note)).

It is supposed thet this docuunent
the testatrix {cf fine 7), hended over to the aporssomeias
and signed there (cf. fine 18). Peshaps afler the yropaderes of openisg the v
were over, the agoranomeion ook this official copy an6 semt ® so
Piphrofdiares of the Arsinite nome to be reosrded in their registers. { 1
the structure and function of the biblioplylkes, See Tadbenschieg Law, 232 ;
El-Mosallamy, Revocation, 59 ff; P. Lond. 259 imtro.; BGU 825, 54}

wenild be an ackmowdedgment med

27 Exiclause might be suppled i the lorms, verbs of reports
such as Umoypaga (f fise 26) aw attested with Stpinfstive (eos;
Mandifaras, The verb in the Greek Nom-Litrary Papyn, Athers, 1973, 803,
331). "
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PLATE I

DONATIO MORTIS CAUSA
169 AD.
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