ASPECTS OF LAW IN ANCIENT EGYPT

'BY.
S. ALLAM
- -Anyope who studies .ancient Egyptian testimonies becomes
"quick'ly, aware that the Egyptian soc1ety was quite consohdated y
at an early da’te.r It was a highly developed, 1arge.—sca1e . 'iE

society w1th the king as 1ts head Most likely the orgamzatibn’

of. this soc1ety originated from the royal court and proceeded out-’

wards through the various social subdivisions. By the middle

L3

of the third millennium e.t ihe latest, a centralized state for-
_matlon was achieved. A hlthy orgamzed admmlstratlon was then
created 1nc1ud1ng a treasury' with its own taxatlon system; a.
judiciary w1th rmorous trial procedures was also at wr-..rk; The
‘purpose of thlS whole orpamzatlon was to govern life in the

Egy‘pﬁan society through fixed norms.
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In order to understand this legal order, )we must realize
that the 1deolooy of the time was a rehglously determmea whole.

A soc1ety shaped by rehgmn, as was the egyptlan‘, sees every
g\
aspect of the world, mcludmg its own social order, as under tne

i3
i

sway of divine power, which establishes and mamtams order.

~

'rlence among the Egyptians rhere‘ arose a religious concept central "

‘ to the apprec1at10n of their legal order. This ‘concept was called

: Maat it may be rendered in English with "Qrder'", "Justice"

YTruth" etc.:

In order ‘to accommodate - the religious world-view, this concept

assumed a mythologlcally persomfled form. Indeed Maat was
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represented anthropomorphically as a goddess of Order, Truth,

and ]ustic'e. This goddess embraced not only the cosmic orden

. but also the entire realm of terrestyial life, where human affairs

take placé. ‘Thus Maat became the divinity whose sole concern

was with universal justice and order and to whom everyone was

‘responsible for his deeds. The content of the conceptyaat mani-

festly touched upon morality and ethics; in fact the entire legal’

order was bound up with this doctrine.

This was crucial for the Egyptian conception of monarchy,
because the king, as son of the gods, had the task of defending
Maat in the world. By virtue of his insight into the essence of
Maat, thé ’king knew what was right for the séciety, Accordingly the
king'was called upon to maintain and eventually restore order
in the society, and consequently issue appropr:tiat.;z laws. Thus in

\
Egypt the official legislation comprised not divinely revealed
(2)

statutes, as is the case in Judaism and lslam, but laws which

the king issued as needed.

Not only the king but all instruments of the state took Maat

as their ruling principle, this means as the goal and duty of

their official activity. Maat was, in other words, the embodiment
of just administration. The bureaucracy and the judiciary were

responsible for Maat, and thus for maintaining just order. This*

is illustrated by a trial record which, after giving the date of the

proceedings, begins with the words: "May the court proceed accor-

ding to the precepts of Maat".

L}
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~ The importance of Maat as a standard for just a;iminiétra—
tioh is also reflected in the fact that high officials and judges, _'
including ‘the vizier, wore an image of Maat on a neck chain as
én emblem of their official activity. Among their titles was

- accordingly the designation ' servant ( or priest) of Maat".

'Ultima_tely it was the task of all peéple to live in accord
wvith Maatgsr) After death each person was still held accountable
as whether he had coped with this task. For life continued
after deatn in a Heavenly realm, provided that one succeeded in
éilcq-uitting himself before the other-worldly judge. Under these

circumstances one was vindicated before the other-world:i, court

only on the grounds of just behavior during one's life on earth, V

1 From all this it appears that the law in Phuraon’: Egypt
was bound up with a religious world-view. Here Maar $ymbolized l

an ideal order, for which all people had to strive. So the vast

domain bfl Maat governed all human activity as well, establishing

|
an ethical frame of reference for every deed. S l

Maat subordinated the legal order to a broad concept of ‘

équity. As the Egyptian valued peace greatly, he held this | o i
doctrine in highest regard, and he always possessed an excep- ;
tional sense of justice. So v-ery early oﬁ in Egypt the taking of ‘(
tﬁe_,léw into one's own hands lost validity. For Egyptian thinking |
.i;he only admissible)means of defending disputed rights was namély l

due process in court. . Moreover the Egyptian, given his sense of 1

‘justice and social responsibility, was inclined to champion not
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just his own but also the legal rights of others. The record of

one trial, for example, shows that a father took his own son to
court, because the son had committed adultery. From another trial

record we infer that a workman brought his co-worker to law

for stealing tools from state property. In both cases it fell to

an -unimplicated individual tc brirg the unknown offence before
the court. Already then we have in Egypt essentially cases %
of the volunteer pr.osecutor. The idea of enabling the volunteer
to accﬁse at court the wrong-doer was introduced by Solon later

(4)

in Athens for all citizens in connection with certain crimes.

It is not our intent here to portray legal usage in Pha-
raonie¢ Egypt simply as a pri.stine ideal. It is an #~ademic
question whether in some golden age the idea of justice in the
society was perfectly rgalizedo In fact what we now from the
judicial praxis of the ancieat Egyptians already indicates among
vother aspects legal transgressions and litigations in practically

every area of daily life.

There are further connections between religion and law in
Pharaonic Egyp‘és? Indeed religion was never without great signi%_-.
ficance for the legal relations of people. This close relationshig,
we may even say interdependence, between religion and law
manifests itself in one especially noteworthy consequencé: since
the gods were regarded as source and guardian of the right
order, in doubtful cases they were consulted for the proper

decision. Thus alongside the usual jurisdictional means, the




Egyptians employed a process of divine judgement, placing the

omniscience of a divinty at the service of judicial proceedings.
This practice was .certainly based on the belief that the super- -

natural god champions the cause of justice.

TodayA we are pretty well informcd concerning the trial

"vproc_edﬁres of the Egyptians, thanks fo the cbrpus of texts which
haslreached us from the sett‘lement of workmen at Deir—el—-Medi‘.nah,.f-
in "West' 'f‘hebes. ’Iﬁ this settlement there lived, together‘ with . ,
‘their families, the workmen who constructed and decorated fhe o

-royal tombs. at the end of the second millennium. Among these

people, as in any other commuhity, there were various conflicts and
breaches of the law. A local court composed of the local dignit-
ariés, ndrmally j»udged over these matters. Here parties could
Have}their »rights determined or protect their causes, and alsd
settle fheir disputes.

Our investigation has revealed that trial procedures in

Deir-el -Medinah occurred in two distinct typegé) On the one

hand, the ordinary court exercised what we call today civil and

"criminal jurisdiction: it could establish one's rights and even :

execute judgements of disputed legal relations; it could as well

pronounce convictions of various offences. But there was also

another type of trial. Here the ordinary court met, but ablove- all -

a god was also summoned, who then as supreme judge issued his
judgement on a given case(This is in contrast to use of divine
judgement in medieval Europe merely for the sake of corroboratory

probf ) .»
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Qur documentatlon is 1nterspersed with reports of trials

in which, remarkably, the divine judge settled dlsputed matters

not arbitrarily, but on juridical grounds. For example, we KNnow
of a suit over a house, in which the god awarded the house to
a man on the basis of a royal regulation. A royal ordinance,
therefore, has served here as the legal ground for the judgement.
Other trial records indicate the application of the current law
of succession before the divine court. In precisely these cases

the divine judge seems to have exercised no discretionary power;

he was apparently bound by the ordinary norms of succession.

In general, then, this divine judgement process certainly
reflected the normal one, which we may call the secular procedure.
The essential difference between the two procedures app .ars to
be solely that through the divine judgement process the legal
decision, according to Egyptian belicf, was pronounced not by a
man but by a god. Here the god'simply commanded what should
apply to the case at hand. Now we may ask, wny was a god
consulted at all, when the usual legal rules should nevertheless.
apply? It would seem that the local court someti‘.mes had its

judgement be.pronounced by an authoritative god in the expectation

’

that the losing party in the suit would submit o divine wili\.‘n'fhis-m'

expectation is predicated upon the personal piety widespread

at the time.

emoes el s maa  Gmm—— ahee eeDe e

We have seen thus far how closely interrelated religion and

. law were in Pharaonic Egypot. Now a basic .development in the

course of Egyptian nistory was the emergence of law independently

€




- ;fﬂ.ffrom religlon,

'cases the e”_erqence of legal forms derwed 1ts 1mpulse from

in anc1ent Egypt of what we may call plous foundatlons.

A promment mot1f in the Egyptlan tomb decorations is the

‘{fbrmgtng of offertng for the deceased _ ln fact the Egypt1an

ST was always concerned about hts sustenance in the hereafter,

earthly ex1stence. ln th1s respect he resorted to magtc and

Co 'rttual in hopes of securlng sustenance for hlmself in the after-—

world, nevertheless he also depended upon “the actual dellvery

of food at hxs tomb

" ""Vd-‘-fr'shed, thus glvmg rlse to doubts for the 1nd1v1dual whether he |

"'f'celebrate the requlred serv1ces, and mamtam hls tomb -

-:.".lt was, of course, the duty of the famtly to provtde food

.‘;:offerlngs for the dead The Egyptlan had a strong sense of thts

1-'_";,‘There must have been cases, however, where thls p1ety d1m1n1—

' ,‘_became common to make arrangements already durtng one's own

r-.-v-_lifetlme for contlnulng sustenance after death, enllstlng the

.,.siders.. The ind1v1dua1 bequeathed to these people ftelds or

v;frevenues,'obhgmg them to present him funerary offermgs,

Should

1n ¥ other words its secularlsauon. But this-'dfid‘ L

o "»’»not always 5'mean the 51mp1e profamng of 1egal usage. in some

-_.r_lrehgmn 'ttself We fmd a good example of thts in the creatlon

i .because he expected to . have a 11fe after death much llke hlS

,;;‘;-j_obllganon and trusted 1n the plous loyalty of hts survwors.
""would be properly prov1ded for after hts death Gradually 1t 5

"':'-.servme of 1nd1v1dual relatwes, famlly retamers, and ‘even out—

e
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these individuals for any reason fail to meet the obligation, otherg
weré to succeed, fulfilling the funerary duties and receiving the
same compensaion. gith his funerary services thus provided for

from generation to generation, the endower was secure for ever.

In this way the foundation as’ a permanently established
ju:ridi,cal mechanism, was brought into being. As the religious
and ethical injunction to care for the dead lost its force, a |
legal obligation was created in its place. We mean here foundation
in the broader sense, in which an msntutlon created by human
intent has as its appointed purpose the fulf_illmen‘t of an enduring
goal. Two things are necessary to achieve this goal: first of all
a lucrative propérty, which the endower cedes’from his own pro-
perty, and secondly, a lasting, that is to say, renewable,
personal association, responsible for admlmstratlon of the founda«-

tion's aims.

We get a fairly good idea of the expenditure which was
devoted to such-concerns from the tomb of the vizier Mereruk_a,
one of the grandest and largest tombs at Saqqarah, cating from
the end of the third millennium, It comprises no less than 32
rooms. 47 individuals of various ranks are named there; ,most of
them must have been in some way conh_ected with the comb services

to be performed for their master.

‘If we raise the question of the longevity of these founda-

tions, we might presume that such individual private foundations

A 4




:onwards testlfy that ‘the Egyptdan mcre»asmgly entrusted his

‘king was registered above all as beneficiar'y of the foundatior'l-g ’

- off1c1al who established a pious foundation for his kmg (Ameno- -. -

phis 111) in his’ temple at Memphls. He furnished the foundat'ﬂion

"trustees)r the endower is assured that.state and temple will

17

could not have endured very long. Consequently the founder

sought: to protect himself against a possible neglect. of his en-

dowed’ i'ntent. He did so in quite a practical fashion, by en-
11st1ng the temple and its priesthood. Thus: the contmumg relia-
,bilJ.ty;.. of the funerary offerings was secured once and tor all

by their incorporation into the tempie service, whose constancy

was guarénteed Reports from the middle of the third mlllenmum.

funerary rites to the priests.

- We learn also from these reports that in some cases the

This process is 111ustratea by the mscmpuon of a high state

with, -among: other} things, fields, serfs and cattle. - '

The king, however, for his part, ceded to the endower the

income ‘from the foundation for the endower's grave, and the C B h

fulfillment of this prox;iéion was entrusted to the priests. The
piety and loyalty bf the endower to his king may have played S ll
herea role in ‘1is"e$tablishina'this foundation. The legal his— : ll

torlan, however, may also recognize in the mcorJoratlon of the:

“

xing and priests an additional means of accuruy for the survival' . ||
of the foundation. Having placed the foundation under the charge,

as it were, of the king and priests '('counterparts of modern day

guarantee the existenice and function of the foundation.




From the foregoing we see how a juridical institution came

into .existence for the first time in our history, and how the

Egyptian developed it further into an institution which still exists

in our society of today. (8)

Law thus asserted its autonomy a. early as the age of the

pyramids, aroun

role of religion

d the middle of the third millennium , while the

in legal matters began to diminish. We are

convinced of this by the surviving texts: legal transactions, trial -

minutes, temple

formulations for

archives, administrative aocuments, royal decrees,

pious foundations, and so on. From this -point on

it was not religion which solely determined the legal standing of

a matter, but rather the juridical mechanism which became deter-

minative even in the religioussphere. The force of law found

expression too
conflict between

appear before a

in religious belief, as for example in themythological

Horus and Seth, where even the gods had to

court in order to resolve their litigation. We

should also recall the judgment of the dead before a court, which

occupied a prominent place in the Egyptian conception of the

afterworld.

The evidence of the texts which we have considered thus

gar would rather indicate an empirically obtained law, based

simply upon the
our attention to

.Deir-el—Medinah .

facts of experience. But now we want to return
the texts from the workmen's settlement at

This abundant material has greatly enriched our
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' the court could act as an executory power with a variety of

km)w_le.dggvo'f various aspécté of the law during the 13th and

B 12th centuries. This material shows that by this time law had

not yet fully emergedv as a»dist.inct 'sphere of social life, nor

had the 'underbstanding of law. advanced completely to conceptual .

clarity. Nonetheless there is evidence here of some initial steps

_tqufd dogmatic thinking.

-

T’Hé settlement dwellers were definitely capable of resolving
i
‘their confhcts and defending their rlghts w1th a varlety of means. ;

'Yet there is no definite hint in our evidence that one was accus- .

tomed to" take the 1aw into hlS own hands.

Obviously there was no_ state sanction allowing individual -

| 7 self-help. For .these people the onvl‘y admissible way of defending

' disputed rights or property was trial before “the local court.

‘This court composed of local dlgmtames, ruled on every sort of

BN

case. From a systematlc point of view, we would say that the

local court’vpresided over cases which could be classified today as a

both'c_ivil andrpenal_. In other words, the local court wés .calle:d

upon to pass'judgmeni not only on litigations among the inhabi-— ->

tants, but also on offences whxch they committed such as thef.t,

adultery, - defamanon, bodily 1n3ury, ‘and so on. Besldes th1s,

means_ of‘c;oe‘rcmn; In short, the court could in certain s1tuatxons.

exertise the power of distraint over the property of a debtor, as

well as physical force against the body of a citizen.

. The surviving trial minutes from Deir-el-M edinah indicate

- that sbmé trials ended with the swearing of an oath by the losing




party at the order of the court; In so-called civil cases the
defendant swore to pay his debt or meet his obligation to the
opponeﬁt as soon as possible. In so-calléd criminal case§ ﬁé
promised to cease his illegal conduct in the futﬁre. In many

cases, however, the court was not content with such a‘promise
alone.vThe defendant was moreover required formally to acknow~
ledge a penalty consisting of a bodily punishment, to be inf-

licted in case he did not keep his promise.

If we look carefully at these penalties, we see a distin-
ction in the case of criminal offences. Often in civil cases
the losing party perises to pay his debt to the opponedt as
soon as possible; otherwise he incurs a bégtinado, or thrashing;
typically of 100 blows. For criminal offenders, however, a
‘more severe corporal punishment comes into guestion. In a
slander frial for example, the required penalty for a repeated
of fence was mutilation of the nose and ears. This punishment
as well as impalement were imposed as penalty against a person
convicted of disturbing the peace of a dead person in his tomb,
In another trial concerning a similar offence one spoke of
bastinado ana infliction of five wounds. The penalty called
forth for adultery was mutilation of the nose and ears as well

as exile to Nubia, or exile combined with forced labor.

Thus the court seems to have distinguished between civil
disputes among citizens, on' the one hand, and criminal offenceé

on the other. Only so can we explain the material distinction

made with regard to penalties in these cases. Such a distinction

must reflect the emerging awareness that certain transgressions

of fended the entire community and therefore should be requited
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more. severely by the public order. By all appearances therefore,
the categorical distinction of cfiminal cases from matters of
c1v11 dlspute seems to have occurred for the flrst t1me in hlstory,

if we are not mistaken, in Egypt. (9)

]udgmg from the textual mate-ial which Surwives from
'Pharaomc times, the Egypnan had seemingly no conception of
]urlsprudence as a . discipline, in the ‘strict sense of the word,
Atheoretlcal deliberation as the basis of ‘substantive law being not
attested ,for_“ thls pe.rlod. Yet a papyrus has unexpectedly come’ |
to light which shows clearly that the consideration of particular
legal question in isolation as well as the abstract e.iboration
of 1éga1 norms was known to t‘he, Egyptians. The papyrus under-

.discussion comes from Hermopolis and can be assign-d to the .first

half of the third century B.C. It is about 2 meters long. For the

present we are concerned with the recto of t‘hjis unique text,
c':ohiéaining 305 preserved lines of demotic script. It has in fact
a very unusual content, precisely legal theoretical discussion,
whlch can be easily d1v1ded 1nto approx1mate1y 200 articles,

“grouped into four sections.(10)

The first section deals with tenant farming arrangements

‘as well as disputes which can arise between the tenant farmer

and the lessor. The following article can be taken as an example:

(Col.II ,110-11) "1f a person takes a field on lease,in order to
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cultivate it, and the lessor gives him the seed-corn; but the field
receives no water, due to (drought) in the year in ‘question,‘they
do not ordinarily oblige him to render the harvest (payment).

Ordinarily they require ( only) that he return the seed-corn .”

In addition to treating such questions the text contains
contract formulae, which are to serve as patterns, also arrange-
ments to be made by, fér example, the purchaser of a house in
order to safeguafd his intercsts against an unfair seller. Aside
from this, rental agreements for various types of buildings are
described, as well as litigations which can rise dué to nonpayment

of rent.

The papyrus treats in detail the so-called alimentation
agreement ( scnt; ). This is a type of marriage séttlement, under
which the woman cedes to the man a considerable amount of capital.
"He in turn guarantees to her a determined amount of maintena"nce‘
supﬁort.. Our papyrus doeg not discuss the settlement as such,
which we know from numerous marriage documents; it treats rather
disputed iééues which can arise between husband and father-in-.law

due to failure to honor such an agreement. +

Hereafter follow cases concerning real estate. Here is an
example: An individual has built a house on a plot of land. Later,
the title to the land is claimed by someone else. At this point the

text describes the procedures to be followed in order to settle the

conflict (Col. VI, 3 ff.)

H
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Next, the text treats various disputes among neighbours.
The following is typical: (Col. VIII, 19-20) "If a man brings
action against (another) man saying: ‘He has opened the entrance
of his house ( faciﬁg) my plot'; if it is the case that the defen-
dant has no claim to the (neighbouring plot), then ordinarily

they seal the entrance .completely.“

The final paragraphs in our papyrus deal with the law of

successionv, especially the position of the eldest son in disputed

cases, as well as various actions regarding inheritance.

The text of this papyrus evidently reflects issues which came
up frequently in everyday life. Incidentallyv it contains .no punitive
sanctions directed against the human body, with the scie ex‘ception
of a bastinado in the case of someone who, uné.l.xthorized, erects a
building without awaiting an official approval. We know, by way
. of documents contemporary to the’papyrus, that all the questions o _ \
treated in.the text are cases pertaining to evéryday life. The détes |
and formulae used in the text also agree with those known from
,otherr sources for this péfiod. Moreover the text mentions here
and there procedures forthe assessment of evidence, on the basis

of which the judge can decide a case. The types of admitted |

evidence mentioned here, such as oaths, entries in the official

register, judicial inspection, etc., are known to us too from con-
temporary texts. In short, one can recognize at first glance in
our papyrus such legal conditions as commonly existed in Egypt at the

beginning of the Hellenistic period.
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If we look closer at.the text, we readily notice that it
discusses only questions concerning the property of private
persons, whereas matters of penal law are left out of considera-
tion. Evidently the author has aimed to define legal norms for
the relations of private persone with respect to their prépefty and
the exchange thereof.le was interested, in other words, mainly
inb the ownership rights of the individual, that is, the means by
which an individual can protect his righté in order to acquire

property and keep it in peace.

With this intent the author classified the pertinent formula-
tions in sections according to content. So leases of arable land are
dealt with in one section, problems of inheritance in a second,
litigations among neighbours in a third, and so on, with pertinent
subdivisions also within the various sections. No doubt this
arrangment of the material indiéates an author who knew very well
how to treat legal questions systematically, even if his arrangement

does not entirely correspond to ours today.

In order to discuss the issues at hand the author has concei-
ved theoretical disputes and situations, designed for guidance in
the judgement of any number of actual cases. He has made use too
of a repertoire of stock definitions, for example paraphrases for
the concepts we designate today as “plaintiff", "defendant", etc.
The author also makes use of abstract concepts, for example he uses
the concept of "thing" @_kil’ just as later a Roman jurist applies

the category of res.

]
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From all this it is-clear that the authpr of our text was a

true jurisprudent, capable of creating a juriétic work. For many
scholars today this conclusion is more significant for the study of
legal history than if we had received from Pharaonic Egypt a éorpus
such as the law code of Hammurapi. Earlier it was doﬁbted whether
there were in ancient Egypt scholars who could be qualif’ied as jurists
in the strict sense of the word; but today t’h(-?ir existence is undis-
puted. Qur author,who was Peraaps 1earneé in the law by profeésion,

certainly vouches for the existence of many generations of jurists

in pharaonic Egypt.

The character of his text, however, remains problem:tic. Is it
to be regarded as a collection of practical legal/cases,. }xltimately
based on common law? Or should we see the text, as sowue scholars:
dé_, simply as a lemmatic commentary by a jurisprudent, prébabl’y in.
reference to a pre-existing law code? Others take -the text as.a
handbook of sorts, perhaps a reference wpr_k for specific éreas of

law. To date there has been no consensus on this question.

It is evident that this law book was not intended for local use.
Since 1978 we have namely had proof, in the form of two papyrus
fragments from Oxyrhynchus, corresponding fairly: closely to certain
passages in our text, that a Greek translation of the law book existed.
This Greek papyrus appears to have been written in the second half
of the secm;nq century A.D.The translation, however, was probably made ‘

at the beginning of the Hellenistic era. This means that both the

Greex translation and our demotic law book are to be attributed to

the same period.

1
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The Greek vetsion, neve‘rthelesvs, is not a word for word

| k_'trenslataon. There are indeed:material dif‘ferences between the two

_ texts. Thus the Greek translation must have been made on the
:b-é.sis of a different demotic original., This means, then, that there
Qere several copies of the demotic 1aw. book in existence at the
same time; they.'w'ere'not however, identical. Therefore we assume
that already’ by the begmmng of the'Hellenistic era several such

1aw_ books existed, circulating throughout the entire land.

This assumptien is well tonfirmed by‘ another. demotic papyrus.
It is. a 1ege1‘ theoretical treatment, in précis form, ef the certifica-
tion of a legal transaction along with the eventual submission or
nonsubmission of documents to the contracting partiegl) According

to the papyrus certain contractual relations between private indivi-

duals are meant to bev regulated through documention; after the event

‘the two parnes enter eventually 1nte dispute: one asserts that,
-v:-'-“alth‘ough‘_he has made the expected payment, he has not recelved from
the ether' pa.rty the document necessary to establish his credit. This
.'papyrus_was compovsed towardv the end of the second centu‘ry B.C.,
“p'resumably“ in Hermopolis. With its estiAmat.ed length of approximately
4 met.ers. the papyrus ‘probably contains only an abstract from a
‘much larger juridical work. The other parts of this work must have
‘be'eri; written in other papyri which we do not possess today.
A‘flother demotic papyrus, fofﬁ Tebtyﬁis, has been recently

pubhsﬁec(l%Z)This text has close affinities to ourlaW book from Hermopo-
- lis (clatmo from the begmmng of the Hellenistic Oerlod) alt."nough

it too contains c11vergenc1es and aadltlons. This papyrus is assigned to

4
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the time between the end of the Hellenistic period and the begi-

nning of Roman rule .

Thus there appears to have existed a number of Egyptian -
law books, of somewhat varied contents, stemming from a variety
of times and place;c,. We might veniire therefore the hypothesis
that all these texts descended from a single original. The
archetype text would have ultimately derived from the time of the
persian emperor Darius 1. This hypothesis, appealing as -it is, :
 is not wholly tenable, however, especially because apart from one .
historical report no concrefe evidence is forthcoming from the time

; 13)
of Darius 1.
Returning to our law book from Hermopolisg and looking
closely at some formulations in the text, such as ating formulae,
we »ca}n detect archaic or archaizing elements. Harvest time, for

example, is mentioned several times in the text. But the harvest

time cited here (May-june) doés not correspond to that of the calen—

" dar in use during the third century B.C., when the text was trans-
cribed. At that time‘, as is well known, a fluctuating calendar
was in use. The harvest time mentioned in the papyrus corresponds
rather to the calgndar of the eighth century B.C(Z%“Corisequently Wé
assume that the relevant paragraphs were taken from a much older
manuscript, in which were reflected the condition.s of the eighth .
century. Several other features of the text also lead to the same
conclusion. Thus the Hermopolis law book must contain portions of

a variety of texts from different periods, all having been reworked

by -a jurist of the third century B.C. .




This realization leads us necessarily to consult legal docume-:
nts from earlier periods, expecting that portions of the papyrus
can be brought into connection with earlier sources. We have,.
for example, minutes from a trial in the twélfth century B.C.
whose contents can be compared ppoductiveiy to certain passages

from our law book.

In the Hermopolis law book (Col.VII, 7-10) there is discussion
of a dispute over a house which collapsed due to flooding, but
which was later reconstructed by someone other than the original
owner. For sucha’case the law book provides a procedure, with
the basic idea that the house should be granted to the one who
rebuilt if even if by inheritance it properly belongs to sor:zone
else. The trial minutes from the twelfth century likewise deal with
a similar case. There the court has granted a house, which had
collapsed, to a man who restored it:‘-“;[n so doing the court refers to

a.regulation of the king, who must have decreed that someone who rebu-

ilds a destroyed house may keep it as his own property.

This royal ordinance was essentially a concrete statute for
such types of disputes. The very statute appears in the third-
century law book from Hermopolis, because the author proceeds from

this ruling in his discussion of similar cases. He obviously uses

this particular statute as the legal ground for his own determinatio.n,

however without saying so explicitly. We may presume therefore

that the author proceeded analogously in his treatment of other

s
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\ cases as well. In other words, he seems to have reworked among
AcA»the‘r things laws of earlier kings from the Pharaonic times and

‘used them as the basis of his own decisions. Several papyri show

us indeed that laws from pPharaonic times were still valid at the
beginning of the Hellenistic era.} The policies of the Prolemaic

rulers also point in th'is direction. These rulers, above all Ptolemy II
issued mémy regul.ations concerning adami :istration and finances,but

they allowed the Egyptian population to continue living ac<cording

to the old accepted Pharaonic laws..

The demotic papyri which have been considered above certainly

do not derive from a pre-scientific stage of development. In these

adocuments Fdyptian jurists have treated legal material systematically;
éin so doing they clearly followed a relevant principle of organisation,
QJith tho\roughgoi‘ng subdivisions .in each categbr_y.. We ‘see here a
definite deepening of. juristic thought as well, the pcint of depar-

ture for law as a rigorous scientific discipline. Here begins

genuine jurisprudence. (15) ‘ ' :‘

The classical authors too write respectfuily of law and justice
among th.e ancient Egypti‘.ans. Moreoyef we know that\c_ertéinr Greek }
lawﬁxakerS' (Solon for sure, perhaps aiso PlAat_o, and many others)
traveled to Egypt in order to study, among other subjects, Egyptian 1
law. The Persian king Darius 1 is also said to have held Egyptian {

law in high esteem and to have occupied himself with it extensively.

Hence .the universal history of law, which was to play itself out

over the course of millennia in the Mediterranean basin, begins

i
H

_with Egypt. 1In fact the contribution of Pharaonic Egypt to .the

evolution of law remains significant to this day.
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