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The Extent of the Legality of Arbitration in Retaliatory
A Comparative Jurisprudence Study
Disputes from Sharia Perspective
Abdul Fattah baheej Abdul Dayim Al-Awwari,
Department of Jurisprudence, Faculty of Sharia and Law,
Al-Azhar University, Assiut, Egypt

abdelfattah.bahig@azhar.edu.eg E-mail :

Abstract
This research discusses the concept of arbitration and

arbitrators. The research consists of an introduction, a
preface, three sections, and a conclusion. The first section
deals with the conditions of arbitration, the limits of the
arbitrator's judgment; the second section tackles the extent
of the arbitrator's adherence to custom and norms; and the
third section discusses the ruling of the arbitrator and the
legal procedures. Among the results reached is that that the
jurists of the four schools of jurisprudence permit arbitration
under certain conditions, the most important of which is that
it be in agreement with the Sharia, and that the two parties to
the dispute accept arbitration. They also stipulate conditions
regarding the arbitrator, the most important of which are:
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that he be known to both parties, that he be responsible, that
there should be no kinship between him and either of them,
and that he must have knowledge that enables him to make a
decision. In addition, the arbitrator’s decision should not
contradict the legal procedures of the state.

Key words: Arbitration — Arbitrator — Tradition — Custom —

Revenge — Legal — Measures.
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