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Terminology of Financial Contracts between Jurisprudence
Terminology and Banking Application A Comparative Study
Abdul Rahman ibn Muhammad ibn Abdul Aziz Al-Rumaih,
Department of Contemporary Islamic Studies, College of
Science and Human Studies, Hotat Sudair, Majmaah
University, KSA.
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Abstract

The terminology of Islamic financial jurisprudence is used by
banks in their dealings, but the reality of the contract may
differ from this terminology and it may agree with it. The
terminology used by banks may contradict the terminology of
Sharia in some of its applications, so the jurisprudential
adaptation differs, and so does the ruling. The research
introduces literal definitions and terminological ones
according to Islamic jurisprudence and compares the use of
the terms in Islamic jurisprudence to their use by banks. The
terms of the contracts dealt with in the research are:
guarantee, surety, transfer, clearing, deposit, tawarruq
(selling a commodity bought on hire purchase to get money

now), installment sale, and murabajra (form of financing in
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return for profits). The terms guarantee, surety, clearing,
installment sale, tawarruq, and murabah a, are used in both
banks and Islamic jurisprudence in the same way; however,
some of their names in banks may differ. As for the terms
transfer and deposit, the banks’ application of them is
different from the reality of the terminology in Islamic
jurisprudence, and they are adapted to be other contracts.

Key words: Terminology — Financial — Contract —
Jurisprudence — Banks.
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