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The Effect of the Principle of Juristic Preference (Istif san)
on the New Issue of Hajj and Umrah Permits: An Applied Study
Based on Fundamentals of Jurisprudence

By Iman bint Salem Gabbos,

Department of Sharia, College of Sharia and Islamic Studies,
Umm Al-Qura University, Makkah Al-Mukarramah, KSA
bin.gapos@gmail.com

Abstract

Asking a pilgrim to obtain a permit before performing the ritual
of Hajj (Major Pilgrimage) or Umrah (Minor Pilgrimage) is a
new issue in Islam, since in principle visitors to the Holy Mosque
of Mecca should not be prevented, according to the fundamental
jurisprudential rules. The aim of this research is to study this
exceptional rule that is required to organize Hajj and Umrah.
The research paper consists of an introduction and two sections.
The introduction tackles the principle of juristic preference
(istiasan). The first section deals with the ruling on making the
permit a prerequisite for Hajj and Umrah, the conditions for
issuing a permit, and tracing the origins of this issue in Sharia.
The second section deals with six new jurisprudential issues
related to making the Hajj and Umrah permit compulsory. Based
on the fundamental principle of juristic preference, the study has
come to the conclusion that it is permissible to make the Hajj
permit compulsory and that this rule, on the part of the Saudi
government, is in accordance with the purposes of Islamic Sharia.
The researcher recommends propagating awareness of the ruling
on Hajj permit, and asserts that it is obligatory to obey those in
authority, who aim at serving the interests of people, and that
obeying them is in accordance with obeying Allah.

Key words: juristic preference — fundamental principles of
jurisprudence — permit — Hajj — Umrah.
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