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The Extent to Which Hirz (the place where the stolen object
is usually kept) is Considered a Condition for Implementing
the Theft Punishment:

A Jurisprudence Study Tracing the Origin of the Issue in
Sharia

By Muhammad Abdrabbuh Wasl Al-Morage,

Department of Judicial Studies, College of Judicial Studies
and Regulations, Umm Al-Qura University, Makkah Al-
Mukarramah, KSA

mamorage@ugu.edu.sa

Abstract

This research aims to clarify the nature of the hirz and to
indicate the extent to which it is considered one of the
conditions for implementing the theft punishment in Sharia.
The most important findings include the following: The hirz
is one condition necessary for implementing the theft
punishment. It is not identified by a transmitted text; rather,
it varies according to circumstances, times; and the correct
custom is what determines it. To prove the conformity of hirz
with the Islamic Law, the jurists relied on the Prophet’s
Sunnah, the judgment of the Companions, and the consensus
of the nation. It is not true that the Mother of the Believers,
* A" ishah, may Allah be pleased with her, did not consider
the hirz as one of the conditions for implementing the theft
punishment. The judicial system in the Kingdom of Saudi
Arabia considers the hirz as a necessary condition, and if
there is any suspicions about it, it is averted.

Key words: Hirz — theft — place — guard — limit — norm.
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