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The Crime of a Doctor’s Refusal to Assist a Patient in
Criminal Law and Sharia

By Abdul Qader Al-Hussaini Ibrahim Mahfouz,
Department of Law, Faculty of Humanities and
Administrative Studies, New Cairo Academy, Egypt
al-ibrahim.mahfouz@hotmail.com
Abstract
Delay on the part of the physician in making a diagnosis and
administering treatment constitutes an offense of refusing to
assist a person in danger. Likewise, gross negligence, non-
observance of the principles and rules of the medical
profession, and violation of the principles followed in
diagnosis all constitute the same crime. Refraining from
providing medical assistance to a person in danger is
considered an ‘unintentional crime’. If we consider medical
services to be among the goods and services that can only be
provided to those who have the ability to pay, this may make
the doctor’s or private hospital’s refusal to provide medical
services an unpunished act. Therefore, many Western
legislations include in their criminal legislation punitive
provisions that apply to a doctor who refuses to provide
assistance to a person in danger, provided that he is able to
do so. However, most Arab and Muslim legislations do not
have such punitive provisions although sharia (the Islamic
Law) considers it to be a crime for which severe punishment
is laid down.
Key words: refraining — assistance — danger — diagnosis —
wrong — Islamic — Sharia.
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(1) Voir les conditions de I'omission de porter secours chez.
Céraldine Danjaume et franck arpin — Gonnet/ droit pénal
géneral | ére édition I'hermes 1994 P. 101. Veron (M.) Droit
_Pénal spécial 7 éme éd Armand colin 1999 P.P. 87. Rasant
(M.L.); Droit Pénal special infractions des et contre les
Particuliers 2 eme Dalloz 1999 P.P . 307 : 313. Gattegno (P.)
Droit pénal spécial édition Dalloz 1995, P.P. 70 : 72.
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(1) Rassat (M.L.) Droit pénal spécial éd 1996 Op. Cit., 316 P. 316;
Azema; (J.): le droit pénal de la pharmacie éd litec 1990 No 245
P. 95. Juris Classeur pénal édition 2001 Art 223 -54223-6.P. 4
Janet Dine and james gobert; cases materials on cramnal law
oxford university press fourth edition 2003.

(2) Merle (R.) et Vitu (A)); traité de droit criminal Droit pénal
spécial par vitu t. 2 éd (cujas) Paris 1982.

(3) Rassant (M.L.) Op. Cit., P. 306.
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Art. 223-6 quiconque pouvant empécher par son action
immediate, sans risqué pour lui ou pour les tiers, soit un crime,
soit un délit contré I'intégrité corporelle de la personne s'abistent
volontairement de le faire est puni de sing ans d’emprisonnement
eted 75000 Euros d'amende.

Sera puni des memes peines quiconque s'abstient
volontairement de porter a une personne en peril |'assistance
gue, sans risqué pour lui ou pour les tiers il pouvait lui préter soit
par son action personnelle, soit en provoquant un sefcours.

(2) Article 127 — 1: whoever fails to render aid to a person in life —
threatening situation although he could have done so without

risk to himself or another. Will be punished with fine or
imprisonment up to one year.
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(1) Article 127 — 2: if failure to render aid results in death of the
person in life — threatening situation the offender shall be
punished with imprisonment of three months to three years.

C RS FARAL A —dsY )\-\..p:}\O,DL‘*J‘)cp,“:.\d\bmiﬁjﬁ_)&)vt@\g_d}iw\;@’ﬂ\ww )




L) dag pilly Alal) G olal L8 Sasluall (o quulall £ L) Ay o

ey (IS o Ao clygial) ¢ sild o C FYY Balall cual Lilall g
Al (e a8 il s skl o aladl jhadl) of sl gad) oL Baslusall apals o
—ha 90 Uea dlld o8 1Y) Auald Cigal oa 6 4da ahgiy OIS i)y &l
without violation of =A%) (§s—fa gl (a9 dmdi Ao o 2 52
o as s A3 Y Baa (wall L o 8y Other important duties
i A il (e gl puagl s Lale sla B Gall) Via o Baadl g (i) )
JSdila JS g Amnbal) &) 58l g Elagalls pladl) ¥l O Ly i Jad G
Gilag i) Llle o wadd) Bl Badlyy. add ol Bla g dawa o jlad
o) Lgiida 8 il ) (e gall) oda Jha e AJA il g Al
- Al Aay Hid)
VAV ale sl V4 aball bl cligie Yo i Sala) cualy
YT D e WY A g el D e B Y Bl pually Gilial) e
by b S g a) Bala ff Gl cdy B padd gL o giall NS
= B Viau ) clalud) cless b o Jsiba s (st Baslucal

(1) Section 323 c: omission to effect an easy rescue whosoever does
not render assistance during accidents or a common danger or
emergency although it is necessary and can be expected him
under the circumstances. Particularly if it is possible without
substantial danger to himself and without violation of other
important duties shall be liablie to imprisonment not exceeding
one year or fine.

(2) Article 354 — A person who at the time of fire or some other big
incident refuses to assist without proper excuse and in spite of
the request of the official of public services shall be sentenced to
short imprisonment of not more than six months and cash fine of
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not more than six thousand afghanis or one of these two
punishments.
(1) Article 125. Abandoning to Danger:

Deliberate abandoning without aid of person who is in a state of
danger to human life or health, and who is deprived of the
possibility of taking measures towards self — preservation
because of his young age, old age, sickness, or in consequence of
his helplessness, in cases where the convicted person had the
possibility of rendering aid to his person and was obliged to take
care of him. Or has put him in the state of danger to life and
health,

Shall be punishable by a fine in the amount of 50 to 100 minimum
wages, or in the amount of the wage or salary, or any other
income of the convicted person for a period of up to one month,
or by complusory works for a term of 120 to 180 hours, or by
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corrective labour for a term of up to one year, or by arrest for a
term of two to four months.

(1) Every human being whose life is in peril has a right to assistance
.. every person must come to the aid of anyone whose life is in
peril either personally or calling for aid by giving him the
necessary and immediate physical a ssistance unless it involves
danger to himself or third person or he has another valid reason.

(2) Any person who fails to render assistance to an old disabled or
injured person at the extent of his ability or fails to notify the

C RS FARAL A —dsY )\-\..p:}\O,DL‘*J‘)cp,“:.\d\bmiﬁjﬁ_)&)vt@\g_d}iw\;@’ﬂ\ww )




L) dag pilly Alal) G olal L8 Sasluall (o quulall £ L) Ay o

o Lagailiy Jale S 068 o Laglyl (alddd) ¢ cphaai o 5 juald
il 2 ) kil G 8 Gall) Jaay ) S Jaa @neall 12y Gale
oall) aa Sile pliliuly JUadY) (sl g il (alAEY) aan oS ey bl
G 1A L agiaclun (8 adiay (4 S Alsana S8 ) gl ) agilia ) gadd 1
b 4105 Aoy p L) o Sty - pkd B gald S Jadal (aill dans
ale oo LY A Ay ddida dyghe (all) L (a8

iy A Gige Alla L8 Ad) Ao Balall 3 (e Al 5 AN cualyg
A3 e Jshmall paddl) iley dinadl cillaldl £30) o) Basluall 4l axe
da) AY) Al cigal g 5 8dl oda g (Val el ADE LY ale e (ually
acluadl (o LAY (p liad) & gl dua pliaY) Ao A5 jial) Apalal)
= elal) oo gl g Andly (il Lgadhy o g A B bl
LG Gy G bl A3 g (al paddd) Ll o g Y B i)
Aa i gl s ol paddl Gl L AGE) A L8 plind) o 4 gial)
- B pdlia yhadll

O sl g LAY ga J¥) (S aaf ML Baclual) o pLiaYl
o G el Ll e Al oLl e adiay 1) GundallS Basbua o agals

concerned authorities in time is punished with imprisonment up to
one year or punitivce fine.

1) In case of the death of person due to failure in rendering
assistance or notification or concerned authorities the person
responsible is sentenced to imprisonment from one year to the
three years.
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() 55 8s il Aila A 3 g ) gila posen Caneal) ()
Bo—by Jau (A ppali oY) dida B g ) Sasluall (o plitaYly
il e pliiaY) e allay e g2 ol Jaad) & maal) pasdlddl
Llas Jba 6 sags B (aldl) ol 13 Lo SR Ay @il ) 2
g g Ja) o Ligues o sl g )l gSis Apanall Gl pa¥) aaly
b Baslusall aa o Guulall adial g L e ol (Guober ug ) Sad) o gd )
sl o Ade jlad sga g pAlAY saliie) o ol Bl g JLaaY) o ga
il Boaka ass gl Gl pall g cudal) G Basd) Adlaial) Gun paidill) B
) —iloe Lelital qolal) plita) gf zdlall i ads o Gy jal) sag 4fe
25— ELELY) G OIS U ) £ Litald puaaall il oy ol Al
Ll adde daally cadaaall ¢ Ay (AT Al g cugudl 138 LG ) Y

(1) Art. 223-7-1 (L. no 2001-504 du 12 Juin 2001) Les personnes
morales peuvent étre déclarées pénalement responsables dans les
conditions prévues par l'article 121-2 des infractions définies a la
présente section.

Les peines encourues par les personnes morales sont:

1o I'amende, suivants les modalités prévues par I'article 131-38;

20 Les peines mentionnées aux 20 a 9o l'aricale 131-39.

30 La peine mentionnée au 1o de I'article 131-39 pour les
infractions prevues aux articles 223-5 et 223-6.

L'interdiction mentionnée au 20 de l'aricle 131-39 porte sur
I'activité dans I'exercice ou a I'occasion de I'exercice de laquelle
I'infraction a été commise.

(2) Art 223-5 Le fait d'entraver volontairement I'arrivée de secours
destines a faire échapper une persenne & un péril imminent ou a
combattre un sinstre présentant un danger pour la sécurité des
personnes est puni de sept ans d’emprisonnement et de 10000
euros d'amende.
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Ly ALl o plitel g ymali oY) AGa 8 o2 o3 gLEQY) 138 (535 g
A (g il 13gs laal) (o sall BBy ) calal) Liga 201 g J el Auda i
b oy Jlaa)) sl glinal i ABR (585 Gl gl jiblaa
b y—dtilia Ao ABe (iay jal) By iy (1 ptloa BLSS) Aslital of il
cu ol S AN Al gl g LA (p La B pdlie 8 (585 G B
Ade a4y Ay X

e ) cadal) g g el (e (e ki LaS £ LYY dayag
25 Loy jad) o3 oy i Aalie cilSy Qadadill Ayaa Jilug aladiul oo
Private  galall i &iealls s g inal (addl (o Joil) Gaw LeS il
O dale 3aclis izl ol ¢ s Public hospital ali s Hospital
Latie gdy oyl ¥) el (gadl iy ol 0 Lgale a3 g0 ¥ Qaldd) i)
O B gaila aa ) a5 Lgale (5% 0 alad) i) G
() pakal)

oab 5 o L B Y Adbaa) o gl sl alal 3 silud) ol
—ilalal) Alas &gy oY) el Alal) Suslesally (sl puis
.Risk of infection (s gaal) jhi e cp AV el g —idically

(1) Taunya lovell Banks: The right to medical treatement in the aids and
law a Guide for the public edited by Harlon I,Dalton and Scott Burris.
P. 180.

(2) Taunya lovell Banks Op. Cit., P. 181.
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Llaa gl @l Ay g ) G sad) adll Say Bagae Jilug Slia oY
) i) il ghiad) (ol b Lalad Cilisy e o1 o AT

JEdi 1Y) jhd A (addl Saclual) i o pLRY) day a8 dllilg
0 ol plhae) o sl (adlddll o) ) (8 puslily ymali g LY
) il e g linal

i Al daladl daal) Gy ad cpadaly Jadl) 13 ol Sl L) bl
Agdmal) () g Ady Y

4 siaall (el A gl o el cradaly A T/V/YYY Bl e dlld i aal,; (V)
ohd A (el Baelua) 4l o g LYY Al L
e Joiy padad) B LAl Sglel) cipell ol Ji) ) 488D e qila qad (Y)
el 8 aal . i B Leddi Baclua oo gl
Akida (M.): La responsabilité pénal des médicins du chef
d*homicide et de blessures par imprudence L.G.D.L. Paris. 1994,
No 139. P. 117.
VAV /e VY A Sadiaal) (o pdall qulal) g il AaY (e VA Vo il gl
ANAVE L Y E QB daal g B Leg Jalallg
sus—aadl g 25 QLAY a8 8 Bacluad o pLERY) day g )
td Skl g
Ancel (M.) et Strahl (1.) Le droit pénal des Pays scandinaves les
édition de I'epargne Paris 1969 No. 56 P. 78.
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Jod! Gadnad |
R gl] gt o] (o el et | it 1S5}
Gl 3525 925 JgY) paind) @ palic ADE (e alall S0 GeShag
(A=) laal)) Bacloal) Agla) LAY juaially (J5¥) qullaall) i b
(GG Gallaal)) pad) ol qudall eadlly jdadl) alandl g
Jo¥| wallal
D ylad b Ghad] 2929
La personne en peril
Blaal) Gy al o Al ) padd s W (addlly 3 gualall
AN il Ga ey g2 phAll (a jeall addl) S 1 Jlo gl
som A olad) aa e Y ua g periled person who suffers a harm
Non — human objects require no such assistance 5sl—wall
Slag g A ally gaaall phadl (168 ¢ ol A i) aSlaall g
immediate 9= J—xb wasiw o9 iImminent and continuous
(aiill Agad) Aolud) 4leal action

(1) Merle (R.) et Vitu (A.) Traité de droit criminel droit pénal
spécial Op. Cit., No. 1801. P. 1460 Gattegno (P.) Op. Cit., P. 70;
Rassat (M.L:.): Droit pénal spécial Op. Cit., P. 307; Veron (M.)
Op. Cit., P. 83.

(2) French courts have required the danger to the victim to be
imminent and continuous and it must be necessitate immediate
action in order to protect the physical safety of the victim voir
cass. Crim 30 -5 — 1949 D. 1949347 J.C.P. 1949-11-4995- Crim 21
January '954.D. 1954 — 224. J.C.P. 1954. 11 — 8050 Crim 17
Novembre "959 D. 1960 — 398.

C RS FARAL A —dsY )\.\..p:f\D,}}L‘dt)c!t,lt:M\bmiﬁjﬁ_)&}vt@\g_Q}Jw\;@’;j\ww )




L) dag pilly Alal) G olal L8 Sasluall (o quulall £ L) Ay o

Aa any Al e 88 Laudal) of Cidas) 13) Adly A 4 aslaal) cud g
Ll agag ¥ saslual ol il g gall) iray cigalls 23¢0 8 (e

e s—aia §hd Al A ma ol e el oo pLERY) Aoy ja g
a0 ) B aUaIY (ha 3 pilal) Balally Lgnle

O—s gLiaY) daa do YA Baladl e Voadd) B Gl el dllig
A o g Y AUAI (ya 5 pdilall Bakall likey (Vg ghna 5y 38 (e g
By el Jles) alal (pa ey 13a g L Aladl oS 13 ¥) Ayl
LA o S e Lt g L B B agl

(1) French courts have held that if a victim is dead when discovered
he is no longer endangered within the meaning of statute and no
duty to rescue exists ""See larguier (J.): French penal law and the
duty to aid persone in danger 1966 P. 81.

Ay A e Al 3 ¢ i) gilBY B algal) taade (g pe Jha 2 gl (Y)
A ) A ghecal) ALlEa tChugy Jio .3 €10 a Yo ¥ (el (e daala <o) giSa
= ) AL gy A3 LAY (0 gAY AS Afadal oM aiBal) ) adia diag cquall
DAY T gacY et ale Jap 0t Y Ga Cpigeall A gild A glesall £ gua g
8 ga @l papall (udi (JLA A

Yool c@lu g e Jd dng (V)

O o Al cla B p L) o cllay Sgusu sa¥) MU of Bady (%)

Mol g3 Gag e (98 o) N Latie Yol danay e JS5 3301 Miall g Aadal) oy Aidlal)

s LY o clialls Duty Bassed on a personal relationship duaiuddl didal)

Duty s Sally g ,—iall o 33N &la Liliy Parent Child relationship; Juk¥) g

Physician has a (s sl olad caudall Auwdlly Jad) 2 Ls bassed on a contract

to his patient and the baby sister has a _adl Jky) olad JUkY) duats g duty
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A A (agaal ol N Eﬁ% duty to protect a minor child under her care
dal g daal Jza ol & LS Duty based creating the risk dauall jhill 3la
he creats the risk or causes the dangerous situation s 4sia (e i i g
Duty based on voluntary 4—tally e sdall af 3t u..s 29 -the victim faces
Duty may be imposed when a (ad—dy 4liall Jaad dla assumption of care
a) i) (Y .bystander voluntarly undertakes responsibility of another.
e @l ol 3 A S ea Les Duts based on statute g il s gay i g il
Basclucall g i gl ate Ala By . claall Saslual) g ¢ ad) adiyg iy of Gt B capady
the hit and ) —ill g alala ) ol gb ani LS g g pad) ool g8 ISt gilad) (168
in case of Ldail Juaty, u@.. Gl aslaal) aad daual) 3Ly Alla Ld g run statute
L_,\sb the death a victim courts find the driver guilty of manslaughter.
Duty to control conduct of aglsdl o 5 Jarud) o G AY) & s aday ol EN
parents have all ;pal &las) (e agllihl adey s LY & 50 A Jd s LS Others
.duty to protect third parties from harm caused by their children
b sual) 03 ciad LAY a2 i gus sl AUBIY 58 (e Al cls 1) g
ol Baslawn o padd of o o) 3N a il Jsall ol ¢ Minority 4.8 ellia
They impose a Al aglay 5 ) ADlal) oo SR G jay i A (el
»d g duty on all persons regardless of their relationship to the victim
A padd o Glie B w8 £ pdal) aa dlld B BN el o ALY Ao ganal
Ll sl o o Ade Jha dlia g8 o oo sha A padidl Baslual mai o
REIKIE
Petier M. Aguinichand and heidi V. Rivkin, criminal liability for
failure to rescue A brief survey of French and American law

notes and comments: Available at http: // www. Agulnicklaw.
Com/ articles / duty. html.
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loal) ad o Sacluall plisal) (addl) (158 of iy paind )i g
Jia paddl) g 13 Vivante ba gaddl) oS 1Y) qudl) e ol 31 M
g ol Gl sal Bl gy AN AMad) oda A Basbually 4al i) B cupha) Jguag
o) Aala 8 g 1) Gy sal) eddl A Lo g hA LB (eddd dlia
bl ) i) daha and ) A lany AL@l) O A5 L 1Y) Qaudl
[ Balall o A i kil AaSaa cudad A Lt g praall Qasdally
Jih A g 3 Bl (2 jal) ekl OIS 13 Gakill Maa 65 Y Ailh 538
OMourante paisy gf sLall b e (58 of i Al Basluall pais
Sd—ay dlld (98 4d Jagy o) BAY Landdal ) el a gl 3 quulal o
colis ME g o) 3N 13 Ade by B8 B add

O dalad) daial) sild (e (R 5015-7) saball & pdiall Ja il bl
O g il g (g gl diy o o Wy 058 of inas Yla JhAY o8
£ 3 5a g duag 2l bl Lusaad ing ¥ Jainal) of a5l Ll Lt (08
Une menace pour la vie la 4ia—a 4 o d3lal ?4544.1 OsSy 48 all)
La s ."ou I'intégrité physique yedall 4 il § santé

(1) Merle (R.) et Vitu (A.) Traité de droit criminel droit spécial Op.
Cit., No. 1802. P. 1460; Akida (M.) Op. Cit., No. 141 P. 118 Juris
Classeur Pénal Op. Cit., P. 7.

ady AN andl) Y400 4yl A gAY Adlal) Y400 ale Jiu Jof Ala Jadiy
AN pa AT Ga cBilu g e (e Jrdina aal g AOAY
(2) The person needing assistance should be in (imminent peril) or
danger. Crim 31 Mai 1949 J.C.P. 4945 Note Magnol D. 1949. 347.

(3) Veron (M.), Droit Pénal spécial Op. Cit., P. 83; Merle (R.) et
Vitu (A.), droit pénal spécial, Op. Cit., No. 1804, P. 1461; Akida
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Ot ety 3 Gy pall Guhl) Gila o B padidl) Al 8 Gaay
L sl o iy Jage o) (hady bl 1B Ade slBAY Y g (e
ilay ¥ g 4lay ) 2Y) olad) Bhaid ) dige o) ghg J gl Al A i
A iy o3 il o g 1Y) Baclual) anili e dsliial (8 Gupdal)
Odagal ca ¥y ol s go G Y L el ) i V) Gl dgle o)

Obligation d'assistance 8slowally al =N oo cuplal) glial g
O ELEY) gl (alill g ) gl Ay iny M) Ll b Aliaie cuilS o) g
Oy ELERY) 32 aghi Aay i ga 49 bl A alll) §f el ¢) )
Ll Ao Gigan o i g g0 ¢ plad) Sl

Conadmne  ubs Ablaay doed il (il dasae cucad U3 Wydai g
Un enfant & 53 s s s Jib 33N ) ke ddga st un médicin
as, Naitre constitue deja malgre les appels de la sage femme
= TGS o e () sl dagds ¢ iAY  alg (ALY Dl g3

(M.), Op. Cit.,, No. 141. P. 118; Larguier (J.) et Larguier (A.M.),
droit pénal spécial 10 édition Dalloz, 1998, P., 57 et 58; Rouen 9
Juillet 1975 J.C.P. 1976-11-18258 Juirs classeur penal, Op. Cit.,
P. 8. No. 56.

(1) Cour de Bourges 21 Juin 1990 Rev. Dr. Pen. 1991 Comm 135
Voir (M.), Véron lbid; Merl (A.) et Vitu (R.(, Op. Cit., No. 1801.
P. 1459.

JH ‘b‘J‘g_‘Sé Ml—u.u sﬂld.‘gsﬂ\ Qﬁﬁuj Z\*‘H\ @M\ :5}3#\ dada é.‘llé .d (Y)

JAA UAc\QG\ cSJhm\ cjﬂ\j&\wgﬂj.ﬂ‘

(3) Crim 2 Avril 1992 Bull Crim, No. 140 Gaz. Pal. 1992-2-607.
Voir Véron (M.). Op. Cit.,, P. 83; Gattegno (P.), Droit pénal
spécial Op. Cit., No. 131 P. 71; Juris classeur penal, Op. Cit,. P. 7,

(4) Gattegno (P.), Op. Cit., No. 132 p. 71.
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AV g G e plaiey) atis (Viiial ) g Jead) Edlga ol Odala
Par example un attentat aux moeurs avec Mciallg3gall

.Violence
sla aags Al SaY) adl e el G jally Llay) olé uiﬂ Y
Agle iaal)

ObaY dapda daad Al 1YY Balall Laday cpag Y/TF Balall culls Lalg
«Constant ?ﬂ_mj immédiate Yl A0S Aldagd de i (i) g
Aan @l (o Ara 345 s Cibge o) Ao Al g Jhadl) (s Lalg
Al iy of Ll gl QN Uiy Jaing g 41 (el o2 Gaddll Al
(Dl Loy clpliie) A Gasy
ealyy al ) bl Glaad) Gaddd) o gualy e ga lld S ol
s il Pl Jhal) 13 (e 03 B Lawla |99 guaeal) (addl
)l 9SS (g oy leda Al oaal) asdiddl) ) g B Basbuall apais
Tag 2 g o s sy (ulad) 59500 NI o Y gd) o G peiad)
A g a Ay a gl 1) Jhdl) Y o gl aal) A 1Y e I Gy

(1) Merle (R.), et Vitu (A.), Op. Cit., No. 1804. P. 1461.

(2) Véron (P.), Op. Cit., P. 83; Rassat (M.L.), Op. Cit., No. 518 P.
317.

(3) Voir (M.) Veron ibid; Merle et Vitu (R.) Op. Cit., No. 1801 P.
1459.

(4) Un etat dangeraux ou une situation critique qud exposée et qui
risque, selon les circonstances soit de perdre le vie soit de atteints
corporelles graves; Juris classeur penal, Op. Cit., P. No. 50.
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Clld Qi Uiy ) ahall AN gy (el AN g (el Lilia cad
SNy | e aa g Wadiy eSO g Jbal ol L @) (asl dataa
le peril doit etre imminent et constant et de (il Jaail) Alayila

nature a necessiter une la menace.
intervention immédiate actuelle Llad pagill o6& of g

Pratiquer une oalga) dles £l ja) (b ol 56l ju Liad b il
i Ldhga JS 5 ¥ da g3 cilse oY interruption de grossesse
Ne constitue pas un peril Yla Uas J<éu Y Situation detresse
S 8] gt Baslanal) apaii o Guhal) glike) Gl &lld e g Vimminent
dgh JLaaY) o (el b gall) 5 b s o | sibae lolita)
Alay) Jois A Al clug pills Ji o) s ug iy las padd Y
it Agiag) Ay Al B liaall 23 £ B0 g Yia | kA Ly
o L Abay) S ety ¥ dgarall gyl Al o g Lagad @ LSa) dag
S gl gy padddl o udl) plite Al L8 dudi Glaad) (adldd)
e gy Liad Yla | yhd JSd dll ¢ Jy Jasiall s LBA) paddal U L
QS dagag da Arial) agiadg agibs A Glaally cpluaall g £ 8 o)
olal 8 Ganyy Ml o) cilug pill g Gl pal) a8 iy el daal)

(1) Crim 31 Mai 1949 J.C.P. 4945; Juris classeur penal, Op. Cit., P.
8. No. 51.; Crim 15 Mars 1961. D. 1961. P. 610.

(2) Trib Corr. Rouen 9 Juill. 1975 D. 1976. 531 Voir Véron (M.),
Op. Cit., P. 84; Rassat (M.L.), Op. Cit., No. 321 P. 320/ et voir la
gravité du peril chy merle et vitu, Op. Cit., No. 1805 P. 1462.

3) I'imminence du peril est une condition nécessaire a la
realization de I'infraction; Voir Juris classeur pénal, Op. Cit., P.

C RS FARAL A —dsY )\.\..p:f\D,}}L‘dt)c!t,lt:M\bmiﬁjﬁ_)&}vt@\g_Q}Jw\;@’;j\ww )




L) dag pilly Alal) G olal L8 Sasluall (o quulall £ L) Ay o

sl o SuY) sy cleas Ade iaal) o b qunlal ddy Ladie 5 i
bl gl auiii g iasal) (il o) Y Bl 4y Jual) Jglag Y
AT Alial ) 5% I g8 agle b Py bl Jual) of s se
chll (e Y G gl Ae dngy Lee (el cual) Y G gl iy

) Jlaiy) ass Ula 8 5o dd dasd (g jall 525 ¢

8. No. 58; La cour de cassation dir (le peril droit étre imminent et
constant et de nature a nécessiter une intervention immédiate).
Crim. 31 Mai 1949, Préc. Voir véron (M.), Op. Cit., P. 84.
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(ol bl il |
Oabuil | duteilBeg |
La possibilité dé I'assistance
3 iy s gL 08 bl A phase dhei o oSay Y
5ail) Adlsa) & oS 13 V) Agd Uadl Ale Gy M) Ganddal b ) sadl
N9 Jeaiway ol 3 38 ability to perform the rescue 3isluall uk.
ey bl g (adidall daa A g Lgagall (Saall Baslual) (88 of o idy
o NG (g sal) plid sl Sad bl dy ALES Jalladg (asad (e Ao gy
&kapwuw\mgs@mm\hm\F“ﬁjdsmu
dlS_u\u_Al_ua.A)S_u&M\h 4y aly O omM\wuu&mﬂ
dpaidld) saclual) g baslual) Gk Ao A0 Galll d p pdalld 5aslul
e gl ol A wdl oyl M_L o ¢l Agir presonnellement
L= s 5 Provoquer des secours (Vesall slesivd o qlla o (andii

(1) Véron (M.), Op. Cit., P. 86; Cass Crim, 15 Mars 1961 Gaz. Pal.
1961-2-107. the rescuer must have the physical ability to perform
a rescue otherwise his omission is not performing.

Y A liia) b Y1 g 50 luall apaiil Alancal) 5080 Agal 3iad) 68 o o

(2) Véron (M.), Op. Cit., P. 95; Merle (R.), et Vitu (A.), Op. Cit,,
No. 1807 (P.) 1464; Gattegno (P.), Op. Cit., No. 134 P. 72; Akida
(M.), Op. Cit, No. 142 P. 118; Ce Devoir est néanmoins
subrodonné a la possiblité du secours soir par une action
personnelle, soir paf lintervention d,une tiers. Larguier (J.) et
Larguier (A.M.), droit pénal spécial, Op. Cit., P. 59; La loi
préevoit que I'assistance peut provenir soit de I'action personnelle,
soit du recours a un tiers.
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) o Aladl ) gliad daaual) peddnl) Al 8 Laie any
Gl ety iy maaal) Qaddilly slE) o ) Gl A ulal
Jelaiiy el il Glaal Ala clls 1Y) ) e o Aadl cuudey Lliuy)
adly o g Alal) oda 8 o1y (Niigal) 45 iy Akl 48 jra o dualuaial

interpreted broadly L_H\J \J.\_“m ability 5 a8l —ud < QY gLl (1)
Baclusally o jalall Ayiliad) 4 glocal) A5 A & e Allaiud) g
Only the impossibilits of performing a rescue will shield the
rescuer from criminal liability.

b ¥ Ga Ges Al pags A padd (G O Cua LB gaa)
A a8 ) dalaad) Gijay ¥ A o3& apkivg ¥ Bystander 41 saldal) ols dabuadl
a3 still exposed to criminal liability d—iliall A siwall Al o Jhay 4lld
¢4 ¢ summoning help saclual sledind Jia JEDU ¢ AT 25gn Jos pobaion
B —iiliall & Saclwdl —a oda g throwing a life preserver Al slai b
ale o) 88l LW o caaa g A, 5 aslaal) olé M indirect assistance
gdal) e ) g aladally juall) agllikl 3aeY AiSeal) 3ggad) JS Jaad ol

found that impoverished parents have an obligation to make

every possible effort to provide food and medical care for their
minor children

Adual o dagiall DA o dlld o dadly ols o s
Through the government or a charity see peter m. agulnich and
heidi V.Rivkin Op. cit. P. e.

Hj interpretation of the ability 8 jaill o juuds ols 88 i Al oLl (9]
Ay sl Jdua Ay 8 aslaal) cuild WLl gaal 88 L ) sladl o
el Atdia g Uady el

Hed a pharmacist criminally liable for not notifying a doctor that
his percription was incorrect.
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sLAN) Gis gy Qlaall o) Gl jall Al g) cilblan) of Baclua (o Anghiin Le
9 il Ju g ALl g gaa ) cigall jsas pda o) Al o
A0 clilay) odd anali o giag o OSas Yy Adiaal) ) Glaal)
dglany ALl Colal) Gl (e J 08 O gy (Vaualais) slass
Al gad a Aa i Lag dale 20 by Jpual ) aliall Gadiil
Ay slaall A Biall) o 3 iy of Ja¥ Losdy Yia 058 Jellad

incorrect medicine gua—all n& &) gal) (an yall Jolii Eua Gl daua ol B g
igal) (e Bladl) Cha (Sl al G
His death was unavoidable: see also ibid.

s o—aadl Al o gl 8l 8 Bael ) oo gL roliaa JulS daaa 2 2ol (Y)
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o o —all u.\\HM\Ae‘i\ e adial g g ladd) Ua\y\uﬁhamuls
sl qad g (Y wc@ueﬁcdham‘g 2l A aal ) A gdle ciag
583 yhd 8 (addl aclual) all oo L) A Jsae ¥ qudal of Y A
U I RS SA DR Al B aa) ) Adle A aadl A g A Al S ail
JLa o <lg. .YV Ga V44 (Al dagdal) (A5 lEa A o cp LD Ailial) A8 giual)
el pa—addl) ade g padiddl) b Uadl) Jalge e oY gl aila dY) (0
ELiaY) dayn S B a8 ANal) o2 b phlAY el HLY g Belis slo )
Aale S g @galy Ja bl Glad) sba oy ad ) ABLaYL Lasay oad A
omad o a3 e Lawadie el qulall o g8 ol A o peall (6 N5 Aagdinns
A_XBHY\W\a&Mﬁ G ol pall o s dald atiall quulally ()
umﬁLuLJanuA\ Al Allai &\34\ (mES A pawddl e g i) o 5 Al
Aty el Agle Jlaiud 1Y) Y) Omaadial) sLbY) ad g il (e Baslual) qulh (Sa
- (auadlia 22 g
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s Lapddis Alal) (addd bty ¢ U) Gaadial) qull sle il

ha B Alla maaly e ol Gaa padd Glay o Giaay sy
JAL sy o Aila ale (ujlaa fia o awdie cuuh 53 g a30 aa abl
J—gd 5al8 Cig lal cub (ol slediad 4y Guhuaal) o Jladiul g Ades Ll
Yo Al oda b Janh of bl Aiga Ag) jay Al pad e b Rl (S
by g sall S 81 LS € 55 (gt ol Al ALg) Ja Aay yad LSl a 2ay
Aoa il Gisgy Glis] dhay paddll 1ia ollaeld 4 o clllacal) b oY1 (1a
Ay e O Apdd Ja oo aaag o ey Jed AN e

Oa i A ol A paddd) Jia JAN o) o 48l A ol ) i
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o) N b b Lgile Lodlea o585 Y Juill) 03¢d of Justification
GRhi) Aasan of g (o gty Agde Lo el Ll g Sy (s ) Sasbuaally
S DR i i bl Gujbay e caly ol 1) Adl aauall 138 B B gead i
) Gl Bk e Adlid L8 Y sale % Al daeluad JAN 1) (ay yal)
daay qubl) digal de g pdal) o dujlaall (8 ALl glasa pda dllay Y 4Alld
(300 Lually a8 jal) Al 3

EXErCiCe (cawyl uhall dujlan ¢ff i 1Y) A jlai Jaa pladl) 13a g
Maat e S A€l G jal) Ady G s illégal de la medicine
55 4dth @ pall oy sal) L § jluay OIS A0 ABal) N b JUad) cara
Blae b g Jgf Qlall (ujlas Skl add JANE ey 8 gu atally s
= Al al 1Y) Bacluall (Y Aagpal) &l LB 5 a0 (el peais oY Alle
el (oS G AN a5 gaal) Aagie ()80 g dlme cllialy Gura e
G O 53l ady o La Victime est décédée (7 b5 8 e
Asdy B

(1) Gattegno (P.), Droit pénal spécial No. 135 P. 72 (il dire: ces actes
ne seront pas punissables dans la mesure ou I'abligation de
secours constitute un devoir prescript Par la loi; et VVoir I'etat de
nécessité chez. Ayache (A.B.) Dictionnairé de droit pénal général
et procédure pénal ellipses édition 2001. P. 72.

HJjSA_A daeV abe e VA Hla (alig Y40Y e Yo uﬁual\ (Y)
YA e cé,\l.u&ﬁ c&:\lﬂ‘ (‘:‘MJ'.‘! [TV |
Hazan (E. T.): I'etat de nécessité en droit pénal interetatique et
international Paris éd apedone 1949, PP. 16 — 19; Catherine
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Absence of Danger to the Physician or others
alaiy & | a loi exige d'intervention Jas—ll (a,dy ¢ gdlal
ot il ANd iall ga g Jadia) of La sauveteur diall duudly jhadl)
raie piii o< N'impose pas I*heroisme ‘_,135:-! Jary Ll Qullaiy
u.aﬂgn).ug.ﬁ\ Sadl) 4530 gal) d-IJhL)QHl:\-\MJ‘JA‘ ol alasil
) ;0 p (Vsaslusal ) s e A R P Jh;s\, saclusal) asdy
£ LilaY) cuphal) abian ¥ Sied Alal) oda 8 cuplal) & ciad Aalial) Jilugl
P "hjhd\uh;m%mum;\ﬁ\ 9 M\M?Qﬂ\&
LS gt A O 5580 damd o RIS 5152 G99 G (0 Wt
L alial Al bl cails 1Y) Lald Mia LY ) 355150 claa ols ol
i oo sl gy padial g pandl) Aleny ALY (e AdSaS Gl Y Cial

Elliott and frances quinn; Criminal law Logman second edition
P. 299; Jonathan herring; Criminal law, Palgrave Macmillan
faurth edition 2005. P. 410.
thal) A jlas day > g s
Azema (J.), le droit penal de la pharmacie édition litec 1990 No.
243 et No. 244 P. 94 et P. 95.

(1) Merle (R.) et Vitu (A.), Op. Cit.,, No. 1806 P. 1463; Gattegno
(P.). Op. Cit., No. 135 P. 72; Akida (M.) Op. Cit., No. 142. P. 118;
Larguier (J.) et Larguier (A.M.) Droit pénal spéecial 10 éme éd
Dalloz 2000. P. 59; Juris classeur pénal édition 2001, Art 223-5*
223-7, No. 37. P. 5 et 6.

YA wc&u&)ﬁ cd,.\lﬂ\ HMJ.)!%J (Y)
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B 3aclusall JA01 o ing 135 () jhad S alard) dag ¥ pladl) Gilgd (g gand)

B e glig Y
La st of A dll (@Bl Y A alaa o pgic) LM Ly

o o—= | éloignement saiy) o g Fatigue @Yy neigne
Ldad Gllia 8 a8 il o g €30 bucal) agali ase 0 ¥ Saslucal) Gl
obal asag olde Véritable erreur d,apprecation il P Ada
aaa Al day a8l g A o Saclusall Jadiall quglal) allingd cdate
OF paah (uSall iay ) JAaid aldai Ala B AL G el Gigu g2 pladl
Itla JS cludlay il Gagy pdalil) ) dns je 3 S ang (i
Smal) o Al oda Jia B asli) g i) Jaldal) g jlmally Baa o
g BRIl A g Lale 4Dl ) dabug) o BB cuplal) JLma g g ¢S guagall
sl (o adia) b Aoy b A ¢(Alend din jlaa sl 4y Adnaal)
ade bl dla Gs% of 0909 b b Adpe o Aaay Gl yall Baclual)

(1) Véron (M.), Op. Cit., P. 87 (il dire I'absence de risqué n'est pas
I'absence de tout risqué) et Voir Rassat (M. L.): Droit Pénal
spécial Op. Cit.., No. 322 P. 322 et voir Rassat; (M.L.), Op. Cit.,
edition 1999 No. 327. P. 312.

AN p sy o OSa el S 1) Ailind) Al pheaal) i BN Gy i

CHAY) ¢ e bl s (o
The French pénal code impose criminal liability if the physician
can perform the rescue without danger to himself or others.

(2) Crim 4 Février 1998 Rev. Dr. Pen. 1998 Chron 96 Voir Véron
(M.), Op. Cit., P. 87.

MY e ABl) Al Basluadl e gl gliaay JalS 2aaa . (Y)

AA (‘JJ AV G oqabi ) Aoy ‘auai ;\_GQAM. ‘\QQ'L/\"/YY Gt e ,'43',(5)
I e
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O Gl o Akl (e 4ol pagma B S alg dld Ge adiald i
b L iy ¢y LaSaa caab 13 Angine Febrile (iasl) (ayas Llas
O S0y b gy al 3 a8 )9 A jlae Aol 40 Y nd Loy V4 EA Gl
Gua ade Jaally Gla o3 bl L8 codall g4 4l a8 ) cbaall $as b
b oaddl Baclua aal ade Aaia g A) ol A gl Aada B cpdl
== Bartin ol suy quh o asal) alia sy sy ()
JEel o (Aol i aay gh g et ) Al bty 4368 (e a8 )
Sans risque pour lui ou s o g 4dle jhd dllia (g coush 4l
0—S3 shi & (addl dlaslua oty o g BN 3 il o poUr les tiers

(el g i il g AR o) BN o) o adia) S
Jika Saslusall apaii e adia) Lusds dpad )8 (i) daSaa el ellig

a0 JAY M o il quh o9y ) AeSaa cudldl s (sda ha

Q) re B ua ) b aligie Y/1Y Balad pai ubad Ge B8N duaa
Bloall b duajd 4l iy ¢ See 43N g ey phad A Jidl) () aley udal
b aiay €l a8 g Blad) A Ad  BaN g Sug E e 929 Jik pang
hd JSE5 Y g AllSa) B Baslua a9 Baslual) apaii o gl oda e

(1) T. Corr. Bethune 19 Octombre 1950. D.1951-69.

YN La ‘é,ﬂ.u = cuiglﬁ‘ @,'\MJ.)! [TV | (Y)

(3) Renns 20 Décembre 1948 J.C.P. 1949-11-4945,

(4) “Considerant en effet, que Bertin, alors qu'il pouvait par son
action personnelle et d autant plus efficace en la circonstance
qu'il était Medecin, sans risque pour lui'ni pour les tiers, préter
son assistance a une personne en péril, s'est abstenu de se
conformer; cette obligation a la fois morale et legale.

(5) Cass. Crim 23 Juin 1955 — D. 1955-1-575.
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Bacluall agdiiy JANH (o el ailed dpaeall il il g ol ) ol
SAYL Lhaa gy sad olS ol LS cddde ) phad gy il oY (dlal) e B
Dl o sl ol (ake) 5 5500 GUENL Llaa

O = e 8 G Saslual) adia o aSkaal) gan) ciaadi 1Sy el
Baclwall addy da pbadl) lecad) o)AY) o cigal) i B dddl
Gy ¢ Sl Vi Gl Jal (e gl Jlad padd by b e g
i) LB A il —a Lglhae qpud 0l il Jaady 59U A
Dagill 38 ¢ g4 52

@_mi&duiwu.\s\)hadﬁyuyﬁ\aJﬁgYuiabi SAS
uhall (e Aude il gl g Sl g 35959 ulall adi amy ( Jlad) gl L&)l

(1) “Que C .... Savait que cet enfant était en péril du fait de sa
nissance clandestine; qu'il présentait des chances de survie
appréciables; qu’il s agissait d'nefant que criait, remuait et
méme ouvrait les yeux; que la vie persistante du nouveau-né lui
avait été signalée lors de ses visites et qu’in conséquence en
s abstenant dans ses conditions d apporter a I'enfant I"assistance
quil pouvait lui préter et cela évidemment sans Courir de risque
ou en faire courir a des tiers, C ... S'est bien rendu coupable du
délit qui lui est reproché ...”.

(2) one north carolina court emphasized that a bystander need not
place himselt in danger of death or great bodily harm in order to
effectuate a rescue thus if one witnesses a fight he need not beak
it up lest he sustain an injury. Undertaking serious risk is not a
requirement even for parents who are faced with having to
rescue their child see peter m. agulnick and heidi V.Rivkin Op.
Cit.,P. 8.
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(ouibl] Gl |
Sl oS ol
Mens Rea
I"abstention Ll ) ols 1) ¥) gLiay) o Al £ pdiall oo Al
ald gl Al ale o qudal) 068 o qiamyg cale oo ) ala volontaire
Ol e (o Slad (Al Saslusall agdli 3 yal) Adle daally GGasall jhadllyg
=2 .l 1ia Gl) o aes adiag o Adde daall MY (5 )9 e AL
) Chagy JasY) Aa gl Ao el g paadl) o) )
b U Wy a5l Jaa (108 in sl Lalle (685 ¢ g ulal
o= bk 058 o S Y b L Gl paddl) of Uad sy o3 Guda)
(08 a8) gl i ) AL Ui i Ll
S Agdas o day b Basluall 8 E LAY dayja (b Glld o g
i) e Ll ala) (e Lgd s sinad) S (e ()b gl

(1) Merle (R.) et Vitu (A.), droit pénal spécial, Op. Cit., No. 1809.
PP. 1465:1466; Véron (M.), Op. Cit., P. 84.

g Bladl Gyl Gad dlind) dlead) 1pued A gie And Gl L3 g g

VA e cé,\bu

(2) the physician must have knowledge of the peril for him to be
culpable according this the physician who mistakenly believes a
person is not in peril cannot be guilty of a criminal omission
under French or American law.

See the peter M. Agulnick and heidi V.Rivkin;Criminal
liability for failure to rescue; A Brief survey of French and
American law available at http: // www. Agulnicklaw. Com /
articles / duty. Html.

(3) Merle (R.) et Vitu (M.), Op. Cit., No. 1809 P. 1465.
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Lag paddl 13 Oy padd aga g ) qual ale el o G
o pta g (Lgimle paat 2 Ao g Gaje o Al A gag Jba B
Ot adal) V3 JENY B g gl Ciagy el Aley Aaldy ALY
23 o dig e g b padd dga s conll ale ol LS bl
oaadll 55 a b addl) 1igl Akl Sacluall a0 adiarg Al
Al el 3l i g S i o) Gaudiil g

pzb b defendant ade Lol 8plu Luijh b ooab A Gl
Gia asid J3iay ke W3k ey U8 Al o aal) of B Lgadlly (alis
oAl el 3 eaad) Jasd 1aa ailal) A Lle Ly jsae o cidla
d=a ) o 4l o aal alay ol J3ial gy Ladha GlS ) S IS 91 LaS 4ule
Je Gy DAY Jglay ga g Al ja Al g ailal) o (3laa graal gaal
Baclal) asd i (2 ye ¢ ki ol Plight (Ao sl) Jhally e ol

(1) Une connaissance directe ou indirecte du péril.
(2) La volonté de ne pas secourir; Deux conditions sont exigées par
la jurisprudence pour que I'élément moral soit constitué.
Saeluall o oY) pLEaY g il il il o sl alsd Laa g
Voir; Gattegno (P.)/ Op. Cit., P. 72.
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Sl agd) un Asadl Jalsall Gl G Gsaad da e Il
() Bty Alga Gaan Lilia )y ol 1l oS Saslusall il aey 4le

simple  Ja—wd) J—aay) o Glbal) aas ¢ o, dlia o
(I iail 13 ciuay el negligence

Gy Laia Qasdddll g Gandl) 3 Jlaay) o ol gaal) asila i) 128
A Aida B o 1S ol sy o) g S (o Jlaayly 4 Wl ) s
ile (a ey @2 Gayal (Y A b Gaddl aelaall gl oo pliia)
cleld)y dillady agad (e Baclual) £ 58 S O ) Aalad) (udl A @58
Jlaayl o aalil) g Lgda ey Al Aad) dida (RESE A il LEAY) asan g
i b add Baslus 0 £ UL Ay ya JSdy Unpesy OIS Lags Lgia of 3

(1) Cass. Crim 31 May 1951. D. 1951 347 "'defendant strolled past
an old — age home where he encountered an elderly man sitting
on top of a wall the elderly man who appeared intoxicated to the
defendant was a resident of the home. Unknown to the defendant
the old man had become stuck on the wall by his belt while trying
to escape. Ignorant of the elderly man,s plight the defendant
failed to offer help and the old man later died of exposure though
the defendant was charged with failure to rescue he was
ultimately held not criminally liable becauxe he was unaware of
the danger™.

(2) Véron (M.) Op. Cit., P. 85.

ABE () S 05 aeaa) Unil) g Jael) Ul oy 48 500 5,88 o SML uaa)
Do) Undl) b altd ) A8La) agiy 48,400 Jlaa angy Y gl i By sl g
Bl Y 3 o e i pread) Wall [ pda Goy lal) e S
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ol Al A dala Joa ADla ) paral quplal) B Ll A el O
Ay p ol Bac sl (8 £l 2 gaaall adddll AdSy (g el L
asay cad Al da

ale daally d—ay i) hal o ) AR ale Gl of G
=& hal) of Uad sitie) 13 (a1 phd Gy Jlag s jhi
3929 d— ol L o Ao b clan gl Gl aad) o ol Ada
i Al g tatal) (S AL adga Ol Adaeluse adly ol 2 (g ¢ ki)
LY dag a8 Apiliad) A shual

sy fabritz V. traurig d—dd b \$ pal b b 1l il
SR cpa g Jea b Lpailly (aaT duddd 8 Lilia o) o) 4 phus
Abusive Adwl Lgillay agale ase 5 Lge) )3 B agild 43 bl dad)
Usituation

T g 8 L) Sl 8 e cunb s AT duad b
OS2 Al A Bl b da) g8 o Dala A Glaa AY Saclual) o LY
(Mgie daal) alilay) ¥y sl e ale 4l

(@D Akida (M.), Op. Cit., No. 141. P. 118; Larguier (J.), et
Larguier (A.M.), droit pénal spécial. Op. Cit., P. 59; Voir Juris
classeur pénal, Op. Cit., P. 10 No. 82.

(2) A Parents ignorant of the abuse their daughter was enduring at
the hands of another were not Criminally liable because she had
no knowledge of her daughter,s abusive situation.

See: peter M. Agulnick and heidi V. Rivkin Op. Cit., P. 7.

(3) In Another American case a court held that a driver was not

guilty of failing to rescue another injured in an accident in which
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= L L oaldicy GaY ol duaa Jih gde oo adia) quua el
3 AMa oda L (Mewa il of erreur de diagnostic el
erreur appréciation de la i gal) jaii & Uadl) o padidal & Uadd)
a—lal) A3 Ml <] ignorance du peril halu Jead) A situation
Ay ) Al e Agilial) A ghasal) il

=8 Aoy a8 gl A Uadl) Guldd o cuulal) A glas 5 5
G Laad Jihal) (asd ase ga cusad) GlSy (Jikal) Bl ) cltd oaf 13 Uad
iga Jyua¥ i pld) padlilly ad oo plital JaY) i 6 g 51
(Mg Liga Ui cllh oty 5acbuas o pliel Ay 2 JSdy 315 i)

s 4334 Saint clude 351 Glu daSaa cukd asal) A WA
= adila g Alas & giu Al b e Aib saclua oo g LAY daglhy
(Lgud L g AN 5 hadl) Alally alay ady ¢ 36 A iy 3l (o gt g
(M NgaMay ald o A G G

the driver was involved since he hed neither knowledge of the
accident nor the resulting injury see also Ibid.

Ot La el VaeA ) b Y B dlia (all (Y)

o Ade o 5N A Ghaldd Uadd) o asad) gl Uadd) Us) A Jas el (Y)
Homicide par Ji—ab S b - das 30 Jilal 5L e duiliad) 4l shunadl o gid
.imprudence

a—all (N 4E9 Ay eal Agilal AAY (1AEQ )b 1Y) a6l lu iy AaSaa (V)
(E480 QB I
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Ligili il G Baclual) apalli oo £ LYY dagly quub Lol —uad
O Jomta (099 i) AdSlg (Jihlly Gasa phd dsa gy caudy Aales 524
OSi ath UM lagig ¢ pladl) Aol i 3 Undl 4l 4clis olS g cBaclual)
(b slod¥) 13 oSty de ) dag o dullaia 3aslusal
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(1) Crim 17 Février 1971, R.S.C. 1972 P. 878.

(2) Crim 3 Juin 1978 J.C.P. 1979-247.

(3) In one French case a defendant failed to immediately help a
mechanic whose clothing caught fire while he was fixing the
defendant,s car. The defendant first extinguished the flames on
his car before assisting the mechanic. The defendant was held
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el b Usdl) of L gall paitl) A Uadd) o bl Jhaddly Jeadl o
Glal) o Laglil (a0 Loiad ) ol g Gl Be) b By (V38 daa
bo—dlia e (Bajhy Jhdl) dgaer cual) aley g (Madlla 5 ghady Laglead
dolay pdilia pitd) quubal) alo g cadglag Hhdl) agag o8 didy A ) (e
ot A 5 ap el agali (o adia) 13) A phenal) ALy ¥ AShla g jladl)
o B ) el anali (e AclitaY ¢¥/1Y Balall ail s ¢cand 4302k
At cilla Al ALY J) 8 o Lgilla 5 ki dale e A Ml B g Al
()30 Lual

not Criminally liable because as the defendant argued. The
Burning car night have exploded then the defendant and the
mechanic in greater danger' Voir Cour d,appel riom 20 March
1942. D. 1947 - 304.

(1) Merle (R.) et Vitu (A.), Op. Cit.,, No. 1809 P. 1466; Pau 16
Avrier 1956 D. 1957-153; Crim, 26 Novembre 1969 Caz.Pal.
1970-1-82- R.S.C. 1994-109.

(2) La Jurisprudence admt également que l,igrorance du peril
pent résulter d'une erreur d,appreciation de la situation ou
d’une erreur de diagnostic commise de bonne foi; Voir larguier
(J.), et Larguier (A.J.), Op. Cit., P. 59; Juris classeur pénal, Op.
Cit., P. 11 No. 90.

(3) Grenoble 9 Avril 1954 D. 1954-375; Crim. 29 Juin 1967-D-
1968-2.

(4) Véron (M.), Op. Cit., P. 85.

(5) Crim 15 Mars 1961- J.C.P. 1961-11-12226.

C RS FARAL A —dsY )\-\..p:}\O,DL‘*J‘)cp,“:.\d\bmiﬁjﬁ_)&)vt@\g_d}iw\;@’ﬂ\ww )




L) dag pilly Alal) G olal L8 Sasluall (o quulall £ L) Ay o

pill e Ll ) aiiag e JS e (o Giaad B8 all) ol Lalg

Par son action —addd)l dady o) g ¢ i S (addd &gl g Baclul)
o8 soit provoquaut un secours 4 &gl wthy ¢ personnelle
O ol g ¢ il ) alal) Jiad AN A Basluall A4 ) gual)
Al G (&) 7 e o a3 g Y Baslual) Alany a gl o) ulal
a Dl pad il gle o &gl qalby o) EN) alyy ooy pally Ganall
pimilyy «phalla jdlu sl alad) g2 139 phadlly Guubal) o)y (sl
cuzb i ¢Oaiac e gliag (adidy Hhil) Jelay dale Jla JEINL uh
(Aba (e LS Culall ciadd ) cilaglaall oY ¢ a5 Ally usd data
Aal Bala L cia Uil gajh oo Lol alu 3B 6 gl ama oy Lo o yhadl]
Jo— bl a1 eld i ¥ b b Aidg ) B Ay sthaall (e Yy
Glla ol Janf 1Y) @ld < () Gy pally ddlala) saag Jladl) asa g
als i ol LS negligeant de demander des precisions <ila gleall
riaall gl el Lale A Abila) () o ol 1 Gl 8 e
(b Al gy il B bR | el I Lt papia) slad 4
waddd) Al impossibilité de juger gravite dabua i dlasia) Adla
O 1) Bty (¢ oAl Ao oA plinaY) ol pudad UM ¢ jhadl) 4y Jaay o)
A0 i o Halal aa gl amy o3 pladlly AL Adaclue culh 3 Cudal)

(1) Véron (M.), Op. Cit., P. 85.

(2) Nice 2 Novembre 1949 Gaz. Pal. 1949-2-240 D. 1950-1-53; Voir
Aussi. Gattegno (P.); Droit pénal Spécial. Op. Cit., No. 138. P.
72; Véron (M.). Op. Cit., P. 88.
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il ale g iy e aidag Alla L Bagen 0 (e S o il s
Led Al g Al 4y) ey AN Sage Femme ALY ¢pe A 3 ) ghady
sia 5 .Secours médicaux bl JAN) o s o adiald (DAl
() 2y Aail) 383 Y A a ¥ us LG Aay a4 Aay )

(uibid] wallalf

Silyd) ghisio

Abstention volontaire

ObAIL Lalle Jaaly aldl) dgle dudy 3 paddl) 068 o) ey
Jaa) Lpaaly e Al e (e (el o Lalle qudal) 058 of iy s
s ailey g comidil) B Jlalall i A aa g o3 Geddll Al
o 2 ol (a1 (iasloal) o3 asl e pme gty 43 by
—iaal) 2 g anid) gl LaS Baslusal) andli (pa dadial (5 sina o) g3l o) )
s £l ol Lag ciat culal e ) gallay Adtedl) (el 4dde

(1) Crim, Janvier 1954 D. 1954-1-225.

(2) Trib - Corr. Bethune 19 Octobre 1952 J.C.P. 1951-11-5990.

(3) Akida (M.), Op. Cit.,, No. 144. P. 129; l,auteur ne cherche pas la
réalisation d'un résultat précis. Ces délits sont donce des
infraction formelles.

(4) Akida (M.), Op. Cit.,, No. 143. P. 119; il faut que la personne,
qui doit agir sa connaissance du péril et de la nécessité de son
intervention s'abstient volontairement de porter secours la
victime; Juris classeur pénal, Op. Cit., P. 10 No. 81.
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llaal Lnb ) Yol cadi o Lgia Gl cgllaall Lk 6 cudal ciga s
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G Gulall s (V) Sadl glus dadly IS cladlay gl (e gl 3 Y)
& o ¥ s L) 485 ala 8 S o) LaS cAigall Alg) ey A1 el gy o
O cqlial) Alilh it dabgy Chgw AR5 (g cdaal) slgy Al oo dagdl)
Glaad 0 f (gl el (e ey Gl pall Lgb a5y D Shadd) Aa
-l daly)
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(1) Bordeaux 25 Octobre 1955 J.C.P. 1956-17.
(2) Gattegno (P.), Droit Pénal spécial Op. Cit., No. 139 P. 73.
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& 38 ade iag Al G s intention caraterise i gagall daadl (e
i oy opillal) WS A Sl oY cddad) Aldlug sl Slay Al
sl 08 P Aapya B pdbaeg adl OS Ol ol By o) Jbal)
Vo (ol a¥) doludl ) Ol S B dipali Al B3l Baslual
LA adl ) cpe Lagd Y 63 L il e Ade il L ) i —al
os plia¥) dayn 8 Wadigy Vs Jbad s o) «Formel infraction
shfin ) b AN QLA (el Aaa oAl 8 ggh Saclul)
ca il Aapsa B ) CDAY caa jpa ) dead o dag ey Jag
AT shd sgd jpa 8 Aug Y By jpa (8l B Jla 58 gd jhill
ce danger est sulement hypathétique paténtiel Ada &g cmls
ce danger est JAlial i 44d s A ey est non pos réel
aclual) (o caphall plite Ao A JUa) Al) 5 g AN ol ceventuel
Aadll &g Jlial gl geellall gl el gl el paddd

(1) Akida (M.), Op. Cit.,, No. 144. P. 120. L'omission de porter
secours et les délits de mise en danger se rapprochent donc sur le
plan moral. Dans les deux cas, I'individu a conscience du danger
et, par une indifférence a I'égard de la vie ou de l'intégrité
corporelle d'autrui, s'abstient de porter secours ou prend des
risques susceptibles d'entrainer un dommage. En outre, I'auteur
ne cherche pas la réalisation d'un résultat précis. Ces délits sont
donce des infractions formelles.
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(1) Crim 16 Mars 1972 D. 1972 P. 394.
sl oSN Al paidl) 3@ ¢ geddal A Uadd) u\uisu.uuﬂ\ sladl) aiu
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(1) Crim 20 Juin 1968 Gaz Pal 68-2-126. J.C.P. 1970-2-16513.
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(2) R. V. stone and his mistress agreed to care for his sister who
was suffering from anorexia. As her condition deteriorated. She
become Bed — Ridden but no help was summoned and she died
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