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Jurisprudential Rules that Affect Alternatives

To Freedom-Constricting Penalties

Khaled Bin Eed Al-Jresy.
Department of Shari‘ a, College of Shari‘ a and Islamic Studies, Umm
Al-Qura University, KSA.

Email: kajresy@uqu.edu.sa
Abstract:

The present research deals with the employment of the jurisprudential
rules affecting alternative penalties depriving freedom, which would
control the authority of the judge in the imposition of the
discretionary punishment appropriate to the time, place, and people.
Such rules would achieve the goal of legislation, deter the
perpetrator, rebuke others who might be thinking about committing
crimes that undermine the security and stability of societies, and
safeguard people’s lives, families, and money. The research
concluded with a statement that the Islamic Shari‘ ah has expanded
the judge’s options for enacting discretionary punishments, and did
not limit the judge’s jurisprudence to a specific punishment. In
addition, if it becomes evident to the judge, through his study of the
rule of harm and its ranks and other jurisprudential rules, that the
prison sentence has more harm than the harm resulting from the

crime, he must opt for alternatives with less or no harm.

Keywords: Principles - Juristic - Affecting - Alternatives -

Punishment - Constricting - Freedom.
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The third topic: the rules of compensation and their
effect on alternatives to penalty deprivation of liberty
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The fourth topic: Harm rules and their impact on
alternatives to custodial punishment

Add) el gial) Jlay bl dely & ) Basld cils Ly,
BUIS) (pa il ) pmial) ) B il Al b jall g oAy jall
28 ¢ palal) pand gy Al Bady caand el aaliall oda g V) sl
Gl b 1 ghaca Mg (L 68 )0l 5 dilial) 038 Al agean ) AaY) plgdd sy
dan ) A A 3o aBg cdalh Glaad Aglad A das AIEY Lglaa da Gugad
Jshs &) daa ) e o Jadl g (i ual) L oy 4l Y sal Al
= = uad Jla A ugaal) Ga B Bauda @y " ipuad) O
L asada
O ¥) Ataal) 3 dallaa glaa )l Jal) i ol W Gl
Ot A ) gl loiad agale agaal) clely Lbaadl o 8 dua (e ddaliae
gliaSiy lloaall Jiandy ciply dpadiay) dag palld'cauliall y gibiaal
crfialsaall alic] Jandy ccnpdl A g2 Ay glilly duliall Jubaty
dal as can 138 CIRGY Jlataly i) alic] adag cLaalial ey sy
Bawdal) ciaa ) 13 g cAygiall 0dgs Jand) g Alia o Cla g A Q)

Al 2 gd Alad) Jolall g 4y jall Alud) cily giad) Gaadai LSS @l 2 B (V)
(YEY-YEL)

(V4/£) @ssd : BL (V)

(VYA/Y) alsal) a6 ()

)

(EM/Y+) coldl & gana (¢
Cuw;}w(«.n,;,igw)wy«ofw\,uwuw byl g p— A3V Al — O W g day i) A4S A2 )




Ay Al Al el giad) J0ay 5 jigal) Aghdl) ao) gal)

Aygic g (ual) dpgd sy Cpaiall ga 13a g (uaally Adlaall uini g
O Jsm Y s Ay gt Dgie gual) Ay o Al 2l ad) o e A Al
Gt )y Al S Layy I Gy ol ISy g gunl) G dabudy
A ) o Lasud 13 aed g il 450 sl Ao bl 138 g cupad) Ay ghe
LalSy Lgud i< Jilesall o3n (b ¢B7ul) ABNA g 87pul) U] Lgod sl )
L0 0l a3l il ala ;)

Aalal) g dualdl) 4% jra b @ ik Lo dulial) g pelbaal) o' (b ellisg
Ca Y ALS Gl e AR e iy Vg cdualdd) duald 4t ey 2 il La Lgdag
ras b 4838, g% ) 4B

e clga gl cpaiall Cpe 4dld 48a1) ogy 453 gal) cuils Lalg
ol all daDla il gind (alial a8l ol 3 ey Ales clga g Adlida clawddy
O llaall oda (e ol M Jary Al JBUG Apdadl JBU g o oS
Ayl gl i Saclil) o g «(Ddaluaally Jagia i ) o ala¥)
Laid) e Aol D Le 0 (e alel) Ajha " QU ) daa )y adLAY

JB ¢ Sl AN o1 Aald oy IS paldl) Jadd Baclal) o Lag
L—ag) ) Lgign Lad ANAY ANty o JS O alel " i) dany ) 4ED
aldl b agde 5 (VBauda g0 ol ¢ daluas qlag V) Gl of A Gy Y

(OV/¥ 1) skl £ sana (V)

(OA/Y) alsa¥l) o) g (¥)

LI (V YY) (Aagaad) a5 oLl (¥ 9/Y) RS psiial) : lan (Y)
(V0 8) aaad o) et

(VYY) (asalle LA g oLuiY) : Jlaiy (¢)

A(Y9/¢) @AY (0)
C I s aY 0 Y Y s ) oY O gy I Sl — Bl £ B A dasler — O Uy ey ) BIS” AU )




Ay Al Al el giad) J0ay 5 jigal) Aghdl) ao) gal)

"t A dany i) QB cdalad Gy dpaliall 4y anl) A ghal) )k

ae) y Las £ oill g HalY B Jlally G @muualy cut Y Ble) e alay) o
) s LS Lgdga La s 99 Auize () (B Db il pda

sliriud) Sal iad cdalaal quuny Ui paly o paldl) o gl g

O L3 ccaad) e Jomll G dgaalal) (@825 cand) oo ALy 4 ghay

A by g pually dpdad L8 dalaal) cuilS Loy BcAd)d 130 o udd Gaad)

s Aalgtia) Ajuad) ALl (Y SL Y el Mg lgliny Aalaal) <
A aal) L dfag i Le 138 g ¢ il g (ha g ol il

,(aYa/a) glisal) aa (\)
C I s 1 aY Y Y s U oY O gy I sl — Bl ¢ b ,a}‘i\a;u\z_o,;\m,ay_,:.\\a;saj_;)




Ay Al Al el giad) J0ay 5 jigal) Aghdl) ao) gal)

i LAl Gadud
ot gkl el Ggpiind Jihint ] W0yl ik st ¥ Bl
The fifth topic: a rule that does not deny change, and its

effect on the provisions of alternatives to penalties depriving
freedom
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