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Abstract:

Cellular phone is considered as one of of the essential
contemporary services that are closely related to our lives. It
represents an important tool in managing personal life, not
only on the individual, family or social levels but also on the
international level. This service is provided within a
framework of an integrated system of service that cannot be
obtained randomly but only via an organized contractual
framework according to the set system and laws. Cellular
phone, in the present times, is a customarily recognized
instrument that is used as a communication means among
people, a matter that legitimizes this service agreement
contract especially that cell phone technology is becoming
increasingly applicable for business conduct as well as
facilitating life affairs, The signed agreement implies the sale
of the service owned by wireless communication companies.
This service is considered lawful and legal unless it causes
damage, results in corrupted actions, uncertainty or includes
usury conditions,Jurists (Fugaha') have many viewpoints in
this concern, one of the most common views is that this
agreement is considered a service supply contract which is an
acceptable agreement even if it implies some uncertainties as
its uncertainty is insignificant and does not affect the validity
of the agreement. As for the rights and liabilities, the service
provider has the right to stipulate a penalty clause to
preserve the rights of the company, and to prevent the users
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from abusing cellular phones. This clause contradicts the
doctrine of the judge Shuraih concerning the compensation
for disruption and waiting.

Keywords: Islamic figh, contract, cellular phone, services,
preparation, sale of service.
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