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“The Jurisprudential Rulings on the Marriage
Contract” is a part of the Explanation of Al-Jami Al-
Sagheer by Imam Muhammad Bin Al-Hassan Al-
Shaibani

Shorouk Mohammed Abdullah Al-Thamali

Department of Jurisprudence - College of Arts and
Humanities - King Abdulaziz University - Saudi Arabia
E-mail: salthomaly@stu.kau.edu.sa

Abstract :

Praise be to God, who made it easy for me to write a brief
research entitled “The Jurisprudence in the Marriage
Contract,” part of the explanation of Al-Jami Al-Sagheer by
Imam Muhammad bin Al-Hassan Al-Shaibani, and this
research was divided into an introduction, three chapters
and a conclusion.

The introduction included the objectives and importance of
the research.

The research plan includes three sections:

The first topic: On the marriage of the firstborn and the
young, and | spoke in it about the disagreement of the
jurists as to whether the firstborn asked for other than the
guardian or if the husband was not competent or the dowry
was abundant, is her silence considered consent or not? It
was the most correct in it that it is not considered consent
until she speaks, which is the opinion of the majority of the
Hanafi school, which was favored by Imam Muhammad
ibn al-Hasan al-Shaibani. Her husband is a free person or a
slave, and if he asks her permission and she remains silent
or laughs, that is her permission. Because consent is
considered in the contracts of financial compensation, it is a
fortiori that it be considered in the marriage contract in
which the goods are owned, and this saying is what Imam
Muhammad bin Al-Hassan Al-Shaibani suggested, and this
topic also dealt with issues in which silence is consent.

As for the second topic, it was in the competence in
marriage, and this section dealt with the sayings of the

l¢¢



i) bledl all adall = Hd e s ja "I die & il HSAYI

jurists in considering competence, whether it is considered
in the right of men or is it considered in the right of women.
It was more correct in it that competence is considered on
the side of men for women, and is not considered on the
side of women for men, so it is necessary to marry a
qualified woman, and it is forbidden for a woman’s
guardian to marry her without competence, and this topic
also dealt with the meanings in which competence is
considered.
As for the third topic, and it was in marriage without
agency and by proxy, this topic dealt with issues related to
agency, whether it was an agent on both sides, or an agent
on one side and a guardian on the other side, as if he said:
“I testify that I married so-and-so to so-and-so and he
informed them, as it dealt with the ruling. He said: I
married so-and-so and her wife.” From myself, or he said to
a people: I want to marry So-and-so from myself, to other
issues related to agency.
The conclusion includes the most important results of the
research, recommendations, and references. Abstract.
Keywords: Rulings - jurisprudence - marriage - - virgin -
agency.
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