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The legal status of environmental litigations is a
comparative study
In light of environmental legislation and regional and
international charters
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Abstract :

The human right to an adequate and clean environment is
considered one of the most important human rights that
are based on social solidarity between individuals, and it is
the state's burden to protect these rights and to affirm their
respect. The scientific progress in the technological field
has led to violations of the environment, and then an
assault on human rights. Therefore, the issue of the
environment and its protection has taken a great deal of
attention at the national, regional and international levels,
and this is due to its close association with human, animal
and plant life, which made governments and peoples tend
to hold specialized conferences and workshops to discuss
problems related to the environment.
There is no doubt that the effectiveness of the judiciary’s
role in protecting the environment is a measure of the
extent to which the judiciary appreciates and guarantees
human rights, and in particular the right to a clean
environment and the right to sustainable development due
to their close association. Hence, it became imperative for
the judiciary to work to protect them, as it is the natural
guardian of rights and freedoms. But that relates, of
course. The extent to which the legal capacity is available
for the one who files the lawsuit, environmental, because
the nature of the judiciary is that it does not act on its own
accord, but rather at the request of those who need to be
protected, which entails that he has a right that has been
assaulted or threatened with assault according to what the

\+AQ



o¥ ¥+ bl 5l (uols) dusll ssiods Sl Ly ylly duaSluodl ol i S Aoxa

legislation has decided Procedural regulation in the
different legal systems, including the procedural regulation
in the Sultanate of Oman, as Article 3 of it stipulates that:
No request or payment in which its owner does not have
an existing and legitimate interest approved by the law
shall not be accepted. Examining or verifying a right whose
evidence is feared disappearing when a dispute is over.
This is also stipulated in Article Three bis of the Egyptian
Procedure Law, saying: No lawsuit shall be accepted
based on the provisions of this law or any other law, and
no request or payment shall be accepted unless the
person has a direct personal interest in it and a list
recognized by the law

This requires that we present the ‘characteristic in light of
the national environmental legislation of the Sultanate and
the extent of its recognition of individuals and related
associations and others, such as the public prosecution in
moving, filing and initiating these lawsuits before the civil
judiciary in order to bestow its protection on them. We also
have to stand up; On the concept of legal status
established by regional and international agreements in
the field of the environment, so that we know who has the
right to bring these cases before the international courts.
Hence, through this research, we present the answer to
the following problem: Who has the legal capacity to file
lawsuits to preserve the environment from pollution, in two
topics: Topic One: The legal capacity for filing
environmental lawsuits in light of regional and international
conventions and agreements. The second topic: the legal
capacity for filing environmental lawsuits in light of national
legislation. And that in the following three demands: First:
the legal capacity of individuals to file environmental
claims. Second: The status of civil societies and non-
governmental organizations in filing environmental claims.
The third: The right of the public prosecution to initiate and
initiate environmental lawsuits before the civil judiciary.
And God is behind the intent, which is the blessings of the
Lord and the best of the protector.

Keywords: Capacity - Legal - Filing - Claims -
Environmental
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3-General Comment No. 15, the right to water in articles 11 and 12 of the
International Covenant on Economic, Social and Cultural Rights,
General Comment No. 15 on the right to water was adopted by the
UN Committee on Economic, Social and Cultural Rights at its Twenty-
ninth session in November 2002. http://www.righttowater.info/progress-so-
far/general-comments-2.
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1- Convention on the Rights of the Child, Article 24. 13 - Convention on
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Economics (3). 2009, PP.58-59.
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