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Abstract

"By the nature of things. where negotiations are difficult.

the parties' positions. with each passing letter, are changing and
until the final agreement, though converging, still divergent. It
is only the final document, which records a consensus. If the
previous documents use different expressions, how does
construction of those expressions, itself a doubtful process, help
in the construction of the contractual words? If the same
expressions are used, nothing is gained by looking back:
indeed, something may be lost since the relevant surrounding
circumstances may be difterent. And at this stage there is no
consensus of the parties to appeal to".

The parties may have had different interpretations of the
set of words contained in the contract and even recognized
those diftering interpretations; simply hoping that no dispute
would arise.

This resort to background material can have somewhat

surprising results

key words:

1.Pre-contracting Negotiations
2.Negotiations
3.Negotiations Its Legal Framework and Impact on Commitment
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