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Legal And Ethical Aspects Of Biotechnology Implants
In Light Of International Conventions

Iman Ahmed Allam
Department of Public International Law, Faculty of Law, Banha University, Egypt
Email: imanallam2019@gmail.com

Abstract:

This research deals with the legal problems related to the granting of patents for
biotechnology implants in its two parts: therapeutic and enhancement, within the
framework of the rules of international law and the national law of some countries that
dealt with this subject and put forward their directions and discuss that.

As technological progress goes hand in hand with medical progress, the recent
revolutionary health innovations in biotechnology aim to bring comfort to our lives.
Science in the field of information and communication technology innovations comes
every day with something new, and it is in continuous growth and development until it
is circulated and tested. And its practical application in the entire medical sector, and
we all hope to support and support this technology, overcome the difficulties, remove
obstacles in front of it, and direct it in the direction that serves the life and health of
the patient; In support of human rights and basic freedoms, in the field of treatment
and health improvement, and this is achieved through the use of prosthetic technology
implants, especially And that it does not conflict with human rights, human values, and
different religions, and achieves the confirmed interest, not the harm that threatens
human annihilation as a result of its application.

in general; When implants are used as medical health treatments; Here, the
principle of the right to health and the principle of self-determination are realized.
Here, the legality of these implants is available; The patent deserves, and the
investment commercial exploitation patent deserves.

While if these implants are used for unhealthy purposes; that is, to use them for
augmentative purposes for the giant man; Here it collides with the principle of human
dignity, the principles of precaution and prevention, and physical peace. Hence the
illegality and ineligibility of patenting, or commercial exploitation, of intellectual
property rights because it is against the law; This is despite allowing the authorities to
assess each case on a case-by-case basis.

The final conclusion confirms that the actual and real development of
biotechnology implants supports and allows the legalization of granting patents for
medical (therapeutic) implants without enhancement implants, which aim at human
gigantism on the grounds that they collide with and contradict the rules of
international law and the rules of ethics.

keywords: Patents, Biotechnology Implants, International Conventions, Artificial
Intelligence.
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- M.J. MEHLMAN, J.W. BERG, E.T. JUENGST & E. KODISH, Ethical and Legal Issues in Enhancement Research on
Human Subjects, in Cambridge Quart. of Healthc. Ethics, vol. 20, 2011, pp. 30-45; M. GARASIC, Human

Enhacement in the EU, in ANZIES, vol. 4, 2012, pp. 31-41 - - Human_Enhancement_in_the_EU; W.
BARFIELD & A. WILLIAMS, Law, Cyborgs, and Technologically Enhanced Brains, in Philosophies, 2017, vol. 2,
Iss. 6, pp. 1-17 .

vy



gl Guilgoll ey 0 Augunll Lngloiail s A5\ Ablg duigildll Luilgall

NI fe 8l Rk oS Gl s OLY) G fos
Lol all C«)JJ cg;u;?v\j WS cng,.J\ S grmadl e
abrm] G e sS 3 S pailas (e ol 4 5kl Lay LW 5 Lo
3Ly s JS Bl o ¢ J 5l mazzealls Jsl 5 oo Loy L Gins
S el Sler 15 Sle 31 e aadl o ki s ey Lo say . L1
2 A lexzaYl e 5 b 3

(1) F. VIOLA, Etica e metaetica dei diritti umani, cit., p. 114.
(2) F.VIOLA, Etica e metaetica dei diritti umani, cit., p. 114.

vy



Gl ejn]l— pof o1 diw] gidillg Gulul aa =l

(Al Eaall
" HETs:BCls" &¥lai¥) g cila glaal) L o1 935 il & A 38 (o4
POl ad

Joll ulholl
L2glgisi Cilwys) dros15Ylg dylgall digilél Calyil
(gcu_hn;ll clAAJl) " HETsBCIs" WllaliVlg Uloglsoll

Slo ghaadl Lr f 55 ol 2 OLiy iy 5551 &3 W1 3515001 e Lo

Ll G gl Bl o JSC25 g 1 (ellao] SN LY
oo WUl g NIZZA Bliay G 5 ynadl 51 CFRs 0 o5 pmadl 555V o™
COLN I 3y Lo 550V LSBT =Y ¢ Lyl gmes =V ¢ oo DS LT sutalas
&l 5 DL G i Blam L3S ol VA0 ple Lo 2881yl s A1
AleSe N S 55 5V Il BLaYL LY

Lassl el ol Sl LY G A3l i, -
(OVIDO) (rusls & 5 el VAAY LI LY S 55 19

e o e Al VE Bl L) 5)5Y1 sbsVl saalasy —¢
NG

Iy tallall Sl ON] 0B ¢l dpmadl (§gomns s =0
Ln (5 e 5 OLSYI B s 5 Lo o) sl L3

SLdly gkl SUINSY d g,V de gazeodl cl)Y JUmeV! Loal (s
1 (EGE )5 0,05

G oAl Ts oy o (U1 0dn aed Zle Tyl o5 a5

Ve



gl Guilgoll ey 0 Augunll Lngloiail s A5\ Ablg duigildll Luilgall

Zol S Galaradl st Ul 5 ansY) sbuVI sl Vp) Ll &l S

(S sl O3] e Yo 5 sl

o 6 AV Ll A g, Y1 ) e ¢ ol S 555, 5k o3

(529033 S Bl B sl Glis o Yo GBSl LaOLI -
A U1 e

55 5l O] o O (585 63 el A2 5ol 5 AIMER Y15 -

Bl éTGEu—CFRs&oAr )y daridl OULI Gl g ds gl s —
250331 3w Easl¥1 G s

o gall S gl 5 e e V& G Sl ol s -

250313 Baalas (e VWV & p 35 silamdl s LDl s 5 -

o W) eV SN ESLEI e VA o Ui s ¢ el pe s 8 slenodl Tba s =
RUWES P SPPOP-S A EWPRPRWCP P31V PRCOWN 6) ]

o) Y 1] izl gt s (golaadl sl e @ S,YL EGE JI sl Ul

G 55 Lelarl d paiie s LIV J solte Wi SCos 5o Lo IS

Slo gnadl Lx o 255 ol 8 1y 5enadl € MEGE" Ao pazeadl o 31 05 e s

VLY s Sl gaadl L o 555 Slan 16 oy s cilmenall a1 2 Y L3I
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especially p 89.

-R. LEENES and others, Regulatory Challenges of Robotics: Some Guidelines for Addressing Legal and Ethical
Issues, in Law, Innovation and Technology, 2017, 9, p 30.

(2 JEGES Opinion n. 20, p 29.

-S. RODOTA, Il diritto di avere diritti, cit., 2012, p. 349
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(3 ) D. RUGGIU, Human rights and emerging technologies, cit., p 337 .
(4 )See D. RUGGIU, Human rights and emerging technologies, cit., p363.

A



gl Guilgoll ey 0 Augunll Lngloiail s A5\ Ablg duigildll Luilgall

oo Yl ol daodl L o 255 5 e @JJ EGE «b Ll ¢ JUL g

Soioed Ll s Bupg o Bl 0555 OF 1Y abiadl pl i Bl o]

mjagcw\&“ﬂyw&u;sb@w 0555 0L (i) Cougl
Wil Clnoll

Cilogloll Lngleini del)j' Haliog dollw s
"Ullailig

©"@grall bagleinill Glwye"
beseo s Welimoe o dony V] edall 35S 5y gl i oy Y
O 13] Ll b 5y U3 mas - Jogally ] (el e el blins
T3]3y (61 3 il § ai s cle b al) st 5 ¢ s ol alid s Loy

ﬁ)d}ﬂ\
rdgdal] OV § CYLYly Ologlall Lz oleiSs Olus -Vl
L IS5 ol je Slouls ol Joms (ot p3le] oy $01

NPTEUR PR RIS P PRCHENA [ PRW P R RCHN (W5 PRCAPIEIN
¢ (”V..@;‘.B.é\j.c u.l.c‘« Jfa_'xj‘ J.\; cdaead] J.labw.s\ O ALY z.lab-\j Z\éfu
il S T s ¢ o edN1 o 8l slanedl Tied Wi s chnasetdl & o) Lol |

Slasd g5 05 B 05 O g ) ¢ BN Il sl LSl

(1 )EGES Opinion n. 20, p 30.
(2 )EGEs Opinion n. 21, p 54.
(3 )EGES Opinion n. 20, p 31.
(4 )EGES Opinion n. 20, p 31.

vy



Gl ejn]l— pof o1 diw] gidillg Gulul aa =l

W e Sl dl lawY LG50 e SYLaY Sl shaall Lo o) 555
oY Jie (¢S Bl gy oSl 66 2 A1 Al Jre <A1
G O emadl IS5 ¢ gl pod 8lS dnae Sl e 05l
N LT W WS SA [ SO IO PR PSPPI I PYCH IR AW

) gaasdl Jo tapdole 5l agmiblge 3 35Sl OVl a oY 368
oYLy Ol daodl L J o5 Ol 2 a8 b o g 2 VI cCM\
alaadl bl (yo agilosd ¢ 8l koo ol 2] 45 55 (gbe o AST)
0B Aol pazeadl o (JU5 5 OLSYI &l S s 3L 1 2L

e sl &l ada o (’L:ﬁ‘ fwjbpui&ﬂ ¢ b gl T L@T&;pﬁ_ﬁv
By b ol cdnd gio b Jal gy cdad )l 3] ¢y shall gl e d1530 ALl
Sl G 68 sl e by ¢ s 815 b Sl cols 15y el 1 e
L e yedl Lo 5T a8 Cialadl doad i

rdadal] g OVl § O¥LaiYly Ologlall L oleiss Gluye Lk

b VB G VLY Sloglaadl L J 65 ol a lasy L L
O pl il pe G2 el adas Sl Al S 4556 (s Ao OB 64 LI
L o) BN 5 Lnasetdl & el e e (B 5 OLSY)

17141 5o 5o 2020 oY Tl —2ad I doesall JId gl s UL 83y — Sl pla ()

(2 JEGEs Opinion n. 20, p 34.

(3) Lin, Patrick; Allhoff, Fritz - Untangling the Debate:The Ethics of Human Ethhancement -
.,NanoEthics .2019 .251-264.

-EGEs Opinion n. 20, p 32.
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(1 )Compare with STOA study on Human Enhancement, cit., p. 123.
- R. BROWNSWORD, Human Dignity, Ethical Pluralism, and the Regulation of Modern Biotechnologies,
cit., pp. 28-29
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(1) R. BROWNSWORD, Foreword to the book of D. Ruggiu, cit., p>

- D. BEYLEVELD & R. BROWNSWORD, Mice, Morality, and Patents (The Oncomouse Application and
Article 53(a) of the European Patent Convention), London, Common Law Institute and Intellectual
Property, 1993.
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(1 YParaphrasing the words of T. ASCARELLI, Teoria della concorrenza e dei beni immateriali, Giuffre,
Milano, 1960, p. 6,

-G. GUIZZI, Nota di lettura, in V. FALCE, G. GHIDINI & G. OLIVIERI (ed.), Informazione e big data tra
innovazione e concorrenza, Giuffre, Milano, 2018, p. IX.

(2 )In this sense, R. PARDOLESI & M. GRANIERI, Brevetti su metodi d’affari, idee astratte e motivazioni
pericolose, in Foro it., IV, 2010, p. 426 .

(3 ) D. RUGGIU, Implementing a responsible, research and innovation framework for human
enhancement according to human rights: the right to bodily integrity and the rise of “enhanced
societies”, cit., p. 82..

- especially p. 89; R. LEENES and others, Regulatory Challenges of Robotics: Some Guidelines for
Addressing Legal and Ethical Issues, in Law, Innovation and Technology, 2017, 9, p. 30.
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(1 )L.C. UBERTAZZI, Introduction, in L.C. UBERTAZZI (ed.), La Proprieta Intellettuale, in Trattato di
Diritto Privato dell’Unione Europea, directed by G. AJANI & G.A. BENACCHIO, Giappichelli, Torino,
2011, 6, p. 8;

-R. ROMANQO, Brevetti e artefatti biologici, cit., p. 10.

(2 )These are the words expressed in the Opinion n. 20 of the EGE, cit., p. 29, with reference to the

European Union, but certainly extensible also to the international context.
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(1) the Opinion n. 20 of the EGE, cit., p. 14.

(2) the Opinion n. 20 of the EGE, cit., p. 32.

(3 ) The Opinion n. 20 of the EGE, cit., p.18.

(4 )D. RUGGIU, Implementing a responsible, research and innovation framework for human
enhancement according to human rights: the right to bodily integrity and the rise of “enhanced
societies”, cit., p. 89.

(5 ) integrity and the rise of “enhanced societies”, cit., pp. 110-111, (p. 114. Dignity is not only at the
basis of the human rights system as developed by the Strasbourg Court under the ECHR system, it
is also at the very core of the Oviedo Convention
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(1 )See D. RUGGIU, Implementing a responsible, research and innovation framework for human
enhancement according to human rights: the right to bodily integrity and the rise of “enhanced
societies”, cit., p 119.

(2 ) Selgelid, Michael (March 16, 2019). "Moderate Eugenics and Human Enhancement ."Medicine,
Health Care and Philosophy, pp3-12.
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(1) See Cass., 16th November 1990, n. 11094, in La nuova giurisprudenza civile commentate, 1991, I,
p 545.

(2 )L.C. UBERTAZZI, Brexit e brevetto UE, Giappichelli, Torino, 2017, passim, but p 8.

-V. DI CATALDO, Il future prossimo della proprieta intellettuale, in Rivista ODC, 2017, p 2.

- M. LAMPING & H. ULLRICH, The Impact of Brexit on Unitary Patent Protection and its Court, in Max
Planck Institute for Innovation and Competition Research Paper No. 18-20, 2018.
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(1) G. CAFORIO, | trovati biotecnologici e il codice di proprieta industriale, Milano, 2006, p. 14.
- P. DRAHOS, The global Governance of Knowledge, Patent Offices and their Clients, Cambridge
University Press, 2010.
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(1)See EGEs Opinion n. 21, p. 26.
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(1) See EGEs Opinion n. 20, p. 14.

(2 )D. RUGGIU, Human Rights and Emerging Technologies. Analysis and Perspectives in Europe, cit., p.
308.

(3 )C. DE SALVIA, La Convenzione del Consiglio d’Europa sui diritti dell’'uomo e la biomedicina, in |
diritti dell’'Uomo. Cronache e battaglie, 2000, 11 (1-2), p. 107.

- D. RUGGIU, Implementing a responsible, research and innovation framework for human
enhancement according to human rights: the right to bodily integrity and the rise of “enhanced
societies”, cit., p. 91.

- Human rights and emerging technologies: analysis and perspectives in Europe, cit., p. 309.

(4 ) Demir and Baykara v. Turkey (Appl. n. 46043/14), judgement of 5th June 2015, Reports of
Judgements and Decisions, 2015.
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(1 )D. RUGGIU, Human rights and emerging technologies: analysis and perspectives in Europe, cit., p.
315ss
(2 )See supra, § 2.
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(1 )And see in particular Arts. 2,3,4 and 5, as well as Annexes 2, 3 and 4.
(2 )And see in particular Arts. 2,3,4 and 5, as well as Annexes 2, 3 and 4.
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(1 )The Directive had already been implemented in our legal system with the DecreeLaw 10th January
2006, n. 3, on “Implementation of Directive 98/44/EC on the legal protection of biotechnological
inventions”, then converted, with amendments, by the Law 22nd February 2006, n. 78.

(2 )According to G. FLORIDIA, Le invenzioni, in AA.VV., Diritto industriale, Giappichelli, Torino, 2016,
pp. 229-230.

(3) A. KAUFMANN, Riflessioni giuridiche e filosofiche su biotecnologia e bioetica alle soglie del terzo
millennio, in Riv. dir. civ., 1998, p. 205 ss.; G. CRICENTI, La dignita nel biodiritto, in NGCC, 2012, p.
95.

(4 ) P. SPADA, Vent’anni di giurisdizione speciale in materia di proprieta industriale, BCF Ipermedia,
Roma, 2004.
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(1) Board of Appeal, decision 3rd October 1990, T 19/90.
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(1) Board of Appeal, decision 3rd October 1990, T 19/90.
(2 )D. RUGGIU, Human rights and emerging technologies: analysis and perspectives in Europe, cit., p
288.
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(1) The weighting between these different interests at stake has led to the prevalence of the interest
in encouraging the production of “living” devices (as in this case) useful for scientific research )

(2 ) G. CRICENTI, La dignita nel biodiritto, cit., p. 93.
- S. ZULLO, From the Patentability of Living Matter to Ethics of Biotechnological Innovation: the
Person-Body Relationship, in R. BIN, S. LORENZON & N. LUCCHI (ed.), Biotech Innovations and
Fundamental Rights, Springer Verlag, Milano, 2012, p 91.
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(1 )The Court has been called to interpret the meaning of the ban on commercial and industrial use of
human embryos contained in Art. 6, §2 of the Directive, ,Art 5 of the Directive 98/44/EC.

(2 )G. SENA, | diritti sulle invenzioni e su modelli di utilita, in Trattato di Diritto civile e commerciale,
continuato da P. Schlesinger, Giuffre, Milano, 2011, p. 103.

- R. ROMANO, Brevetti e artefatti biologici, cit., p 110.
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(1 ) Protocols of genetic screening with diagnostic purposes would appear to be in the prohibition,
provided they are not practiced directly on the human body, risking otherwise to incur another
exclusion from patentability, that relating to diagnostic and therapeutic methods applied directly
on the human body.
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(1) G. RESTA, La Dignitd, in S. RODOTA & M.C. TALLACCHINI (ed.), Trattato di Biodiritto. Ambito e fonti
del biodiritto, Giuffre, Milano, 2010, v. |, p. 259. (100) For a reconstruction of the path of human
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dignity, see P. ZATTI.

sulla semantica della dignita, cit., p. 29.

-'S. RODOTA, Il nuovo habeas corpus: la persona costituzionalizzata e la sua autodeterminazione, in S.
RODOTA & M.C. TALLACCHINI (ed.), Trattato di biodiritto. Ambito e fonti del biodiritto, Giuffre,
Milano, 2010, vol. I, p. 169 .
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(1 ) Protocols of genetic screening with diagnostic purposes would appear to be in the prohibition,
provided they are not practiced directly on the human body, risking otherwise to incur another
exclusion from patentability, that relating to diagnostic and therapeutic methods applied directly
on the human body.
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