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Settlement Of Exclusive Economic Zone Disputes
" Between Traditional And New Judicial Means"

Amr lzzat Al Hawa
Police Science Academy, Sharjah, United Arab Emirates
Email: dr.amr.elhow.police@gmail.com

Abstract :

The seas and oceans remained the subject of awe and desire at the same time on
the part of thinkers, scientists and philosophers. These creatures became inspiring
to those who contemplate the creation of God Almighty, which inspired many poets,
writers and scientists, until these water spots became the basis for the civilizations
of continents and countries through trade through ships In the previous centuries,
interest in these water areas increased, especially after the discovery of their
enormous living and non-living wealth of minerals, oil and pearls, which changed the
concept of these areas among states, and they became representing the marine
national wealth as well as their regional sovereignty over them as an integral part of
their territory and under the regional states For countries on their maritime areas,
the jurisprudence of international law began to preoccupy itself with codifying the
rights and duties of all coastal and beloved countries alike, until these
jurisprudential efforts resulted in a worthy international legislation called the
International Law of the Sea in 1982 through an international agreement ratified by
many countries whose rules organized how to practice Countries have rights over
their maritime areas in a manner that does not conflict with other neighboring,
opposite or riparian states With it, to avoid international obligations that bring
destruction and devastation to the international community, and its resources
included an international judiciary worthy of what may result from disputes
between state parties and non-parties through resorting to the traditional judiciary
represented in the International Court of Justice and International Arbitration

Courts.

Keywords: Exclusive Economic Zone, Contiguous Areas, Continental Shelf,
Seabed, Territorial Sea, Baseline, International Law Of The Sea, United

Nations Convention on The Law of The Sea (UNCLOS) .
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(1) Donald Rothwell & Tim Stephens, the international law of the sea publisher, Hrt, 2016 , pp 106 — 109
(2) chile and peru while some of the concepts expressed in the Truman proclamation found their
way into the convention the true parents of the exclusive economic aone concept were certain
latin Amricans states in 1947 , the declaration made by the president of chil on 23 June and
Decree 78 / of 1 August by the government of peru established martinie zones of 200 miles the
children decleration proclaimed national sovereignty over submarine areas , regardless ot their
size or depth as well as over the adjacent sesa extending as far as necessary to reserve , rprtect,
maintain and utlize natural resources and wealth it further established the demarcation of
protection zones of whaling and deep sea Fishery to extend to 200 nautical miles from the costs
of childean territory.
Camoz. J. E, the living resources of the ses in the management of humanitys resources :
The law of the sea workshop 1981 organized by the huage Academy of international law and the
united nations university The hague , Martinus . Nighoff , pp 193 — 207
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(1) Arab stutes The Truman proclaimation had an effect not only in Latin America , but also among
certain arab states A succession of unitateral declarations were a cbpted by ten arab states and
emirages within a two — montn perios in 1949

The declaration proclaimed sovereignty particultay over the petroleum resources on the
continental shelf , they had in common the following aspects :-

Jurisdiction over the sea — bed and subsoil , an affirmation of the regime of high seas , freedoms
of navigation and orerflight

- delimitation effected on the basis of equitable priciples

Camoz. J. E, the living resources of the ses in the management of humanitys resources | bid , pp
123-130

(2) the Santiago declaration the first international instrument to proclaim a 200 — mile limit came
into being fives years later on 18 August 1952 the santiage declaration was signed by three latin
Amircan countries that border the factors affecting the existence , conservation and
development of the marine fauna and flora of the waters adjeacent to the coasts of the declarant
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(1)

countries the former extend of the tcrritorical sea and contigous zone is insufficient to pemit of
the conservation , development and use of those resources , to which the coastal countries are
entitled therefore , the three goverments proclaim as aprinciple of their international martime
policy that each of them possesses solve sovereignty and jurisdiction over the area of sea
adjacent to the coast of its own country and extending not less than 200 nautical miles from the
sais coast — the declaration also provided for sole sovereignty and jurisdiction over the sea floor
and subsoil and maintained the principle of innocent passage through the zone but not, as in the
Chilean and peravian legalistation , freedom of narigation Andereyev , E- P, Blishchenk : the
international law of the sea, progress publishers m Moscow , 1988, first edition pp 253 — 257.

At the first and second united nation conference on the law of the sea held in Geneve in 1958
and 1960 , the principal embodied in the santiayo declaration garnered little support and left
chile , Ecuador and peru in an isolated position hoever — if states were unwilling to support those
ideas in an international political forum they were not as hesitant at home over the decate of the
1963 several other latin Amircan states established 200 Mile maritime zones by 1970 (XV) which
provided the mandate for the committee on the peaceful uses of the sea — Bed and the ocean
floor by and the limits of National jurisdiction to act as the preporty body for the third united
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nations conference on the law of the sea, nint latin Amircan states had de lared soveraignity and
juvisdiction over all waters within 200 miles of their coasts , these exploited the natural
resources with in the waters adyacent to its coast was common to all .
Smith Robert , exclusive economic zone claims Martinus Nijhoff publishers Boston first edition ,
1986, pp 109-118

(1) The Montevideo declaration cause about as the result of a request by the secratry — General of
the united nations to state to present their views regarding the convening of a new united
nations conference on the law of the sea .
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(1) The Montivideo declaration contains, interdia , two basic principal
The right of coastal states to avai themselves of the national resources of the sea adjancent of
their coasts and the sea — bed subsoil there of in order to rpomote the maximum development of
their economics and to raise the standard of living of their peoples .
The right to establish the limits of their maritime sovereighty and jurisdiction in accordance with
their geographical characteristics and with the factors goeming the existence of marine resources
and the need for their realation utilization
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(1) The lima declaration reiterates the principles of the mondevideo declaration with two additional
concepts included
The right of the coastal state prevent contamination of the waters and other dangerous and
harmful effects that may result from the sea , exploration or exploration of the area adjancet to
its coast
The right of the coastal state to authorize , supervise and participate in all scientific research
activities that may be carried out in the maritime zone , subject its goverignty and jurisdiction ,
and to be informed of the findings and the results or such research .
J.G. Merrills international dispute settlement camberdge , 2017, pp 209 - 217
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(1) The Asian — African Legal Consultative Committee . The Latian American states were not working
in isolation in the early 1970s on the development on new principles govering the Law of the Sea
. At the Montevideo meeting measures were taken to make contact with countires in Asia and
Africa Simultaneoulsy , the Asian — African Legal Consultatve Committee ( AALCC) agreed at its
1970 meeting to include the sjbject of the Law of the Sea on the agenda ot its 1971 meting in
Comombo . The Colombo meeting was attended by observers from Argentina, Brazil , Ecuador
and peru . The report of the subcommittee on the Law of the Sea states that “ The Sub-
Committee , with the exception of a very few delegatons , considered that at the present time
any state would be entiled under international law , to claim a territorial sea of twelve miles
from would be entitled under international law, to claim a terriotial sea of twelve miles from the
appropirte baseline . The majority of delegations indicated that a State had the right to economic
exploitation of the resources in the waters adjacent to the territorial sea in a zone , the maximum
breadth of which should be suubect to negotiation . Most delegations felt able to accept twelve
miles as the breadth of the territorial sea while supporting in principle, the right of a coastal
State to claim exclusive jurisdiction over and adjacent zone for economic purposes.

Charles Quince THE EXCLUSIVE ECONOMIC ZONE Verton press edition February 2019 pp 52 - 57

oY¢



Aa~inellg A&l J5uugllh Al dualnis Ul 69 niollvilejlio Gugui

b Lalldl dslasV¥l dikiadl o pgie 5pel) Aol Wl 555 S3
Lol ) 55 o sodl oiize OIUN (5 g i ¥ ol oY ol ol
el o sdendl oladl (8 SlewYl des datil (8 35, Laadl I oo dotizall
Yo o BBV Lo o 5 J] &bl Dl o e 500 ol s 1) —
25 05 5y ol Y1 Ln g — B o 280 Camadll L5 (50 gl gl 3 s
AU 0 58 83kl BUSS w5 0T o o I ol gl (g CalS ]
GolasVl dakaiadl o ggis - b5 Gl -l Luladl ol ) e
O 4y lazadl Jel sl e Jawy oS Lallil
SIS VAVY ple gl g o YE— WV e sl 31 UL el " O3] el o3
B3l il oLl 5,8 Jo a5 VAVE ple " ptiiie " G eslinil e
Yo sl Vs gdon eV W oy 2ol & SV D)) oy U fine 2SI

g o 0 e cadSYN ol o el ) el a2 0 (6 s s

(1) At the meeting a working paper prepared be Kenya was presented on The Exclusive Econonmic
Zone Concept The paper attempted to define the impotnat features o new concept in tersm of
the rights and boligations of both the coastal state and the international community The
reationale for the emergence of the exclusive economie zone concept was clearly stated : The
present regime of the high seas benefits only the developed counturies .. The developed
countires because of their advanced technologies were able to engage in distant-water fishing
activites wherever and whenever they chose to do so At the same thime developing countires
were often incapable of explositing the resources in waters closely adjacent to their own coasts
much less in waters great deitances away . Therefore a tendeicy had grown among developing
countries to extend their territorial seas up to 200 miles in an effort to compensate for their
technologically disadvantaged position This tendeincy in turn created aconcern among the major
martime nations that extensions of sovereignty would have a negative effect on traditional
freedoms of navigation and overflight The exclusive economic zone concept was put forward as a
compromise solution to these conflicting concerns .

Donald Rothwell & Tim Stephens , the international law of the sea , op cit pp 79 — 84
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(1) The Addis Ababa Declaration The position of the African states was given further authority with
the adoption of the Declaration of the Organiation of Africai Unity on the issues of the Law of the
Sea of 2 July 1973 Familiar principles were reiterated in the Declaration similar to the Denyan
proposals in the AALCC . One modification to the Kenyan proposals was the inclusion of scientific
research as being subject to the jurisdiction of the coastal state other principles included : The
right of each coastal state to establish an exclusive economic zone beyond its territorial sea, the
limits of which would not exceed 200 nautical miles , measured from the baselines establishing
the territorial sea permanent sovereignty over all the living and mineral resources in that zone
the right of the coastal state to manage that zone without undue interference with other
legitimate uses of the sea such as freedom of navigation overfight and laying of cables and
pipelines the recongnition of the right of land-locked and other dsiadvantaed countries to share
in the exploitiation of living resources of neighbouring economic zones on the same basis as the
nationals of the coastal states.

Attard , David Joseph , The Exculsive Economic Zone in international Law ( Oxford Monographs in
International Law ), publisher, oxford universal 1987, pp 103 — 104
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(1) Another trend was at first called preferentialist beause it recongnized only preferential rights of
the coastal states beyond the territorial sea in respect of the exploitation of rights or a projection
of specialized powers of the coastal states in areas of the high seas contiguous to the territorial
waters .. The final trend was zonist within which the patrimonialist attitude was subsumed and
which presupposed the creations of a new juridical institution to regulate a maritime space
possessing characteristics of its own and therefore not forming part either of the territorial
waters or of the high seas .

Lupinacci, J.C, The legal status of the Exclusive Economi zone in the 1982 convention on the law
of the sea in orrego vicuna , f. ed the exclusive economic aone , a Latin American perspective
Boulder, Colorado Westveiw press 1984 , p 204

(2) Benniou . A : The states of the exclusive economic zone ( EEZ) Revue Egyptienne de droid

international volume 42 . The Egyptian society of international law Cairo 1982 . p 192
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(1) However agrreing on the nature of the legal regime provid difficult during negotiations The
coastal states particularly the Latin American states wanted make the zone subject to the
sovereigny of coastal states but provide that other stated had the right to exercise rights and
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freedoms within the zone under this argument the EEZ would have a residual territorial sea
character such that any acitivity not falling within the clearly defind rights of non-coastal states
would come under the jurisdication of the coastal state the maritime powers on the other hand
wanted the zone to be part of the high seas but provide that coatal states had the soverign right
to explore and exploit the natural resurces in the zone Any activity not falling within the clearluy
defined rights of the coastal state would be governed by the priciples governing the high seas ,
that is freedom of use for all states with regulartion by flag states the debate was important
because of its implications for any matters not expressly provided for the compromise was to
reject both options and create a sui generis legal regime.

Francisco Orrego Viconia the exclusive economic zone , routledge may 2021, p 43
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(1) Andreyew . E. p, Blishenk L.P, the international of the sea , progress publishers , Moscow , firist
edition, 1988, p. 51
(2) Andreyev, E.P ; The international low of the sea, op . cit. p52, 53
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(3) The key provision in UNCLOS on the EEZ in Article 55 . It makes it clear that the EEZ is a regime
that is neither under the sovereignty of the coastal state nor part of the high seas , but a special
sui generis regime It provides as followe :

Article 55 ; sepecifi legal regime of the Exclusive Economic Zone.

The exclusive economic aone is an area beyond and adjacent to the terriotial sea subject to the
specifif legal regime established in this part under which the rights and jurisdiction of the coastal
state and rights and freedoms of other states are governed by the relevant provisions of this
convention .

o0&y



Aa~inellg A&l J5uugllh Al dualnis Ul 69 niollvilejlio Gugui

L iy bes Lallsdl Lslad) dadandl s — LSG

Gl pygie 3p o iLalll LsladYl Ay W G-
S bl o sgin L 555 Logh VA0A ple i L3k Aallill sLag Yl
Al sge ol -l Aol &l Al g bl g " e
sodl Jlesl 0585 Lo sl s oo dmY 5l e Yoo iy Gand olBYI
bl Al G dall 5 5] podl ezl oo

I3 e (00) a3l 5,5 i VAAY plad bl 0 56 L3N 4l Lol
oY el o i dalate a Ll dslasV dddl OF E3LsYI
C@'J@J\j;ﬁumg&zsiéﬁ\;wuj;w\rwpuﬂsﬁ\ew
AN Il Sl s G s s plolasly oLl Jolll G ot oy
O 5 Y ALY 015 e (0V) aslold Wb 55 Al 13 35N oa plS-Y
oo ol U el ot s (g oo Yot Sslaen Lo ) didatadl odis dzes
PSR

oy il s (Wl O 2l OF B3LEYT e (V) 33l o Lo
A ey b s (A sl gl Ghle e de il B o gl
Gyl Al G Lt Y Eaall Y el o G oBY)

Lo ol ) ol bl e (o oo Yo v Bl I 5T &)1 B3l

Barbara Kwiatkowska the Two Hundred Mile Exclusive Economic Zone in the New Law of the Sea,
springer Netherlands , 1989, p 322
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(1) According to Articvle 76 of United Nations Convention on the law of the sea ( UNCLOS)
The continental shelf of a coastal state comprises the seabed and subsoil of the submarine areas
the extend byond its territorial sea throughout the natural prolongation of its land territory to the
outer edged the continental marigin or to a distance of 200 nautical miles from the baselines from
which the bred of the territorial sea is measured where the outer oedge ot the contineuntal
matgin does not extend up to that distance
The continental shelf of a coatel state shall not extend beyond the limits provides for an
paragraphs 410
The continental margin comprises the submerged prolongation to the land mass of the coastal
state and consists of the seabed and suboil of the shelf the slope and the rise it does not include
the deep ocean with itw oceanic ndges or the suboil thereof
For the purposes of this convention the coastal state shall establish the outer edge to the
continen margin wherever the margin extends byond 200 natuical miles from the baselines from
which the breadth of the terntorial sea is measure

0¢¢



Aa~inellg A&l J5uugllh Al dualnis Ul 69 niollvilejlio Gugui

O ol 3Ll wousT us odadl ol deldawoV) | 5l Gl Lo Ll
Zols| o1 2Bl 3oy et oLl A 5l) O sl Lesle (3 V9 0A pla) (5,
30 gedl Jleial s Ol &y a0l g A Y1 8 Y S landl fads
O 50 L3l e (071) B3l OLEII i 3 e 55 W1 L > Je da o)l
Ol gl ol Jats Rl GsladVl ddanedl OL VAAY alad Sl
Zaladl OF JJ addll o Slr s g ol 1 o) (6T W o LeS (s, Wl
o oo P W s ey W1 Gl Sl el e Lalldl LslaYl
S 5 51 deldaoV 5l sl 8 Al>Ldl Jsadl G cpmilanddl 3> a0l
.0@’[;:;‘,1‘3,\;;(,&;&}:5;%3&1,&\w\jwj
o SO O ol 5 Ll Lslad Yl Ll 4lad) G Lae ey s
3 s Gl Lagh Ty s VAAY plad ol 056 L3151 5o 453,550 Lo I3
Eoedly dellaoVI el Lal3) 5 5,1 podl IMazwl 5 GLaSEwl (3 2l L1 J gl
oY el e ol U1 el Bt e el slsel 19S5 ol
S slazal gz 5 allsdl GslamsVI diadl 3 (s oo oo Y00 I G s
T LLEII Y] e Yo r o i b ) (ol G 2l 3 Blnadl S5 dn L

The fixed points conprisint the line of the outer limites of the continental shelf on the seabed
drawn accordance with paragraph 4 (a) (i) and (ii) either shall not exceed 350 natuical miles from
the baselines .

Malcolm Evans , Relvant circumstances and maritime delimitation ( press , oxford monographs in
international law , 1989 , p86
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(1) The territonrial sea extends to a limit of 12 nautical miles from the baseline of a coastal state
Within this zone the coastal state exercises full sovereignty over the air space above the sea and
matters concerining the safety of navigation the preservation of the envrioment and the
prevention reduction and contol of pollution without any obligation to make these rules
compliant with international statndards . Resources use within the territorial sea is strictly
reserved to the coastal state .

All states have the right of innocent passage throught the territorial sea of another state
although there is no rights of innocent air space passage innocent passage is considered moving
through the territorial sea in a way that is not prejudical to the security of the coastal state
including any stopping and anchoring necessary to ordinary navigation innocent passage implies
two important limits to the power f coastal state jurisdiction in the territorial sea (1) the
obligation not to hamper deny or impair the right of innocent passage and (2) the recongnition of
innocent passage even in the case of vessel source pollution as long as the pollution is not willful
and serous with notice innocent passage may be suspended in specified areas of the territorial
sea for security reasons

Even warshops are to be accorded innocent passage ( submarines mus remain on the surface )
; however in practice many states require prior authorization for warships entering their
territorial sea and the law is unsettled here following the decision of the international court of
justice in an infamous case in which Albania failed to notify Great Britain of the presence of
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underwater mines in the Corfu Channel the coastal state must notify other states of its
knowledge on nagivational hazards Regimes exist also for transit passage through international
straits and archipelagic sea lanes passage in designated sea lanes through archipelagos such as
the Philippines .

Winston Conrad Extavour , The Exclusive Economic Zone A study of the evolution and
progressive development of the international law of the sea, collection de droit international 5
institut unviesitaaire de hautes etudes internationals GENEVE 1979, Sijthoff LEIDEN pp 255 : 270.
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(1) An EEZ is a sea zone over whivh a state has special rights regarding the exploration and the use of
marine resources including evergy production from water and wind Generrally a state’ EEZ is an
area beyond and adjacent to the territorial sea extending seaward to a distance of no more than
200 nm about 370 km out from its coastal baseline However there is still exception to this rule
when the EEZs of neighbouring states overlap. That is to say these states coastal baselines are
less than 400 nm ( about 740 km ) apart when the overlap of EEZs occurs it is up to the states to
delineate their actual maritime boundary though these are several international conventions or
rules ( note that they could also be confusing since some of these conventions or rules are
confliction with each other).

Winston Conrad Extavour , The Exclusive Economic Zone, op cit, p274
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