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Imam Al-Shafi’i’s Position On The Use Of “Blocking Pretenses” Basis
( Comparative Jurisprudence Study)

Azzam bin Abdullah Al-Ghutaymil

Department of Sharia and Islamic Studies, Jurisprudence specialization, Faculty of
literature and Humanities, Saudi Arabia

E-mail : Azamgot@gmail.com

Abstract :

Imam Al-Shafi’i established a theory in which he organized jurisprudence, so
he was disciplined in his principles, and adhered to the apparent, so his origins
refused to depart from him to the inner, whether that inner is Juristic preference
equity, Reasoning based on unrestricted interest, indication, conjecture, or
otherwise. One of the manifestations of this Al-Shafi’i theory was his position on
the use of “Blocking pretenses” basis. It appeared in the research that among the
meanings of the pretenses in the Arabic language are: the means, the
instrument, and so on, as it appeared that Imam Malik bin Anas had a
specialization in this basis; As he was probably the first to use it in its idiomatic
form. In the jurisprudential and fundamentalist heritage after the fourth century
AH, the discussion of this basis has prevailed among Western fundamentalists
and jurists; Because of the prevalence of the Maliki trend in the west of the
Islamic State at the time. It also appeared that the texts of Al-Shafi’i testify to the
saying that blocking the pretenses is absolutely void. This is not prejudiced by the
issues that are found in his words in which others infer this rule, while he is
committed to following or analogy, and it is also not prejudiced by the fact that
he may base some provisions of Islamic law related to desirability or dislike on
what is described as a pretext, just as it does not prejudice that that he may
mention Inference by blocking the pretenses when controversy and debate, not
upon total reliance. It was also clarified that there is a difference between the
issues of pretenses and the issues of causation, which is summarized in the fact
that the first leads to an optional action unlike the second, and with this
difference the answer becomes clear from what Ibn al-Rafa’ narrated another
saying by al-Shafi’i in the basis of (Blocking pretenses that he took from a text of
him in "al-Umm" book. The answer also became clear about the denial of some
fundamentalists of the disagreement among the scholars regarding the adoption
of blocking the pretenses, and some of them attributed this to Al-Shafi’i himself.
So, it became clear that either that was not authentically transmitted by al-Shafi’i,
or that naming something was a pretense even though it was not.

Keywords: Imam  Al-Shafi’l, Blocking pretenses, Basis, The Means,
The Instrument, Issues Of Causation.
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