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The Power of The Ruler to Compel The Documenting of Divorce in The
Public interest - Comparative jurisprudence study
Mohamed Kamal Mabrouk
Islamic Sharia-Faculty of Law- Menoufia University - Egypt
Email of corresponding author : dr_mohamed_kamal@hotmail.com
Abstract :

The research addresses several important points as follows:

1 - Divorce is legitimate in the Quran and Sunnah and consensus and reasonable, and
most likely that the original prohibition and hatred except for the need, and the
condition of occurrence to be issued by those who have the capacity of rhythm on
the legal face; that the husband is Responsible; signed by a woman fit for the place
of divorce, and the scholars agreed to get divorce by the word It explicitly without
the need for intention, and the legitimate purpose of him to pay the spoil of bad ten,
and permanent antagonism is useless; and each of them to reach a husband
agrees Vstovi interests of marriage.

2 - Certification of divorce is desirable; to say that divorce does not occur without a
certificate contrary to the consensus of Muslims, which is diligent in interviewing the
text, and it is likely that the guardian has the right to restrict or prohibit in the
interest of the public interest, and the subject of the judgments of suspicion, not the
definitive judgments agreed upon, and so The state may enact laws that oblige
individuals to document divorce, with the right to be punished with a fine or
punishment for those who violate the notarization order.An obligation to
authenticate does not mean that it is part of or a condition for divorce.The divorce is
in fact in all cases, and not authentication is part of its truth unanimously.

3 - Originally in Egyptian law, it is permissible to prove divorce by all means of legal
validity. For Al-Azhar Al-Sharif.

4. The State may play its part in the fight against the divorce phenomenon without
resorting to changing or changing a legal ruling :

« Activating the role of the media, state institutions, civil society, mosques and
schools in raising awareness of the importance of family stability, and that it is
an integral part of the stability of society and the nation.

« Activating the provisions of Sharia law to deal with the phenomenon of divorce,
such as the subject of arbitration in the event of discord between the spouses or
fear, and can be appointed arbitrators from scholars who are known for
experience and wisdom; as professors of Sharia in various universities, senior
scholars and imams, and be appointed as a legal advisor for family affairs within
the scope of the court Competent.

< It is useful in addressing the phenomenon of divorce what can be called
(preventive jurisprudence) by addressing the causes of divorce before they

occur, including awareness of the right of the wife to choose her husband, and
the development of legal mechanisms to ensure that.

+ The State can impose courses necessary for obtaining permission to enter into
marriage, in which the rights and duties within the family are defined;
rehabilitation of the parties at the psychological, mental, educational and health
level; by correcting the concepts of marriage, training of couples in the arts of
communicating with a life partner, and resolving disputes.

Keywords : Guardian - Obligation - Documentation - Divorce - Interest - Sharia - Law
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