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The B.O.T Contract (B.O.T)
In Light Of The Provisions Of The Law Regulating Contracts Concluded By Public Entities
No. (182) of 2018

Islam Mustafa Juma Muhammad
Department of Public Law, Faculty of Law, Cairo University, Egypt
E-mail : dr.islam.mustafa@outlook.com

Abstract :

This research aims to study the new administrative contracts in light of the provisions
of the law regulating contracts concluded by public authorities, with a focus on the
construction, operation and transfer of ownership contract (B.0.T) as a model. The build,
operate and transfer contract is not considered an innovative contractual system by the
Anglo-Saxon countries, because its roots are derived from the idea of the concession
contract that was applied in Europe during the 19th and 20th centuries. The public utilities
commitment contract and the public utilities delegation contract. Finally, the franchise
appeared today in a new dress as a sophisticated method for establishing and managing
public utilities and then transforming them, and the research concluded that the most
important feature of the franchise contract is that it is governed by the rules of
administrative law in countries that adopt a system of double judiciary, while B.O.T
contracts are of a special nature. On the one hand, they are governed by the rules of the
law on the conclusion of public contracts, which are based on the elements of competition
and transparency. On the other hand, it is based on the private financing of the
achievement company. Due to this special nature of the B.O.T contract, the two parties to
it often agree not to resort, in case of disagreement over its implementation, to the courts
of the state granting the concession (B.O.Th ordinary and administrative courts). Rather, it
is agreed to resolve disputes by simple amicable means, and in the event of the failure of
these amicable methods, the two parties resort to the path of international arbitration.

Keywords: New Administrative Contracts, Construction, Operation And Transfer Of
Ownership Contract, Concession Contract, Competition And Transparency, International
Arbitration
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