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The Effect of Artificial Intelligence Techniques on the Intellectual Property Rules
(Patents Law)

Doaa Hamed Mohamed Abdel Rahman
Department of Civil Law, Faculty of Law, Ain Shams University, Egypt
Email: doaaabotaleb@law.asu.edu.eg

Abstract:

Artificial intelligence (Al) is considered as one of the emerging topics in the legal
arena, which may raise different legal and practical issues, especially because this new
technique may be used in endless fields. In fact, Al applications may be used in
developing new drugs and technical medical instruments, advanced industries,
information and management technologies, weapons and defences technologies,
nourishments and feeding's industries, etc.

Despite of the variety usages and applications of Al techniques, there is a common
fact between all these applications which is the necessity of a modern and abstract legal
rules in order to deal with all these new challenges and issues from one hand, and to
ensure a secured environment for the Al applications' stakeholders on the other hand.

One of the most important issues when dealing with Al techniques is the intellectual
property (IP) rules, and how to protect the inventive or artistic works which is created
by the Al applications. In this regard, different aspects of the intellectual property rules
like patent, copyright, etc. considered as excellent environments for the Al applications,
but at the same time, the current IP rules may stand idle when dealing with Al creative
works and would not be able to provide any protection for these kinds of works.

This paper titled “The Effect of Artificial Intelligence Techniques on the Industrial
Property Rules — Patent Law” is presented to analysis the efficacy of the current IP rules
and to what extent it may stand to protect Al’s creative works. This paper will cover IP
rules dealing with Patents from the Al applications’ perspective and how to expand such
protection to cover the emerging issues of using Al techniques.

Keywords: Impact, Techniques, Artificial Intelligence, Protection Of Industrial Property
Rights.
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(1) Mizuki Hashiguchi, The Global Artificial Intelligence Revolution Challenges Patent Eligibility Laws,
Journal of Business & Technology Law, Vol. 13, 2017, p. 1.

(2) John Naughton, Why a Computer Could Help you Get a Fair Trial, The Guardian,
https://www.theguardian.com/technology/commentisfree/2017/aug/13/why-a-computer-could-
helpyou-get-a-fair-trial.

(3) Ben Hirschler Big Pharma Turns to Al to Speed Drug Discovery, GSK Signs Deal, Reuters,
http://www.reuters.com/article/us-pharmaceuticals-ai-gsk-idUSKBN19N003.

(4) Graham Jones, A new method for predicting large solar flares, EarthSky,
https://earthsky.org/space/kanya-kusano-new-method-solar-flare-prediction.
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(1) J. McCarthy et al., a Proposal for the Dartmouth Summer Research Project on Artificial Intelligence,
1955. Available at (December 2020):
http://www-formal.stanford.edu/jmc/history/dartmouth/dartmouth.html .

JJ.:J\ cig@;—\“j :\:.:LWN\ r).LJ\ J_ig AU.>=A Q:\ifo) L:>-)J}A.§3'j}ﬁ & uﬁ‘uﬁ-p\“ GLSJ.S\ cé)b JJ.HJP (T)

.iquac\'"ocwsu\

(3) Ryan Abbott and Alex Sarch, Punishing Artificial Intelligence: Legal Fiction or Science Fiction, University
of California, Davis Law Review, Vol.53, 2019, p. 323.
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(1) Volodymyr Mnih et al., Human-Level Control Through Deep Reinforcement Learning, Nature, Vol.518,
2015, p.529. Available at (December 2020):
https://web.stanford.edu/class/psych209/Readings/MnihEtAlHassibis15NatureControlDeepRL.pdf

(2) ibid
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(1) Kevin Gurney, An Introduction to Neural Networks, UCL Press, 1997. Available at (December 2020):
https://www.inf.ed.ac.uk/teaching/courses/nlu/assets/reading/Gurney_et_al.pdf.

(2) Harry Surden, Artificial Intelligence and Law: An Overview, Georgia State University Law Review, Vol.
35, 2019, p.1307.

(3) Ying Chen et al., IBM Watson: How Cognitive Computing Can Be Applied to Big Data Challenges in Life
Sciences Research, Clinical Therapeutics, Vol. 38, 2016, p.688.
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(2) Taha Yasseri, Never Mind Killer Robots - Even the Good Ones are Scarily Unpredictable, available at:
https://theconversation.com/never-mind-killer-robots-even-the-good-ones-are-scarily-unpredictable-82963

(3) Davide Castelvecchi, Can We Open the Black Box of Al?, available at:
https://www.nature.com/news/can-we-open-the-black-box-of-ai-1.20731.
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(1) Samuel Falkon, The Story of the DAO - its History and Consequences, available at:
https://medium.com/swlh/the-story-of-the-dao-itshistory-and-consequences-71e6a8a551ee.
(2) Ryan Abbott, Everything is Obvious, UCLA Law Review, Vol. 66, 2019, 23-28.
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(1) UK’s Patents Act 1977.
(2) 35 U.S.C. § 100(t) (1952) states that: “the individual or, if a joint invention, the individuals collectively
who invented or discovered the subject matter of the invention.”
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(1) Samuel Scholz, A Siri-ous Societal Issue: Should Autonomous Artificial Intelligence Receive Patent Or
Copyright Protection?, Cybaris Intellectual Property Law Review, Vol.11, 2020, P.109.

(2) Ryan Abbott, | Think, Therefore | Invent: Creative Computers and the Future of Patent Law, Boston
College Law Review, Vol. 57, 2016, p.1083.
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(1) W. Michael Schuster, Artificial Intelligence and Patent Ownership, Washington and Lee Law Review,
Vol.75, 2018, p.2001.
(2) De Solms v. Schoenwald, 15 U.S.P.Q. 2d 1507, 1510 (1990).
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(1) Panduit Corp. v. Dennison Mfg. Co., 810 F.2d 1561 (Fed. Cir. 1987)

(2) Dan L. Burk & Mark A. Lemley, Is Patent Law Technology-Specific?, Berkeley Tech. Law .Journal, Vol.
17,2002, p.1155. Available at (December 2020):
https://poseidon01.ssrn.com/delivery.php?ID=89908512201308608409702900208107506504201709
1058019089127004091028073008100004011071010022102032058043026092066099094081075123
0600020710730470900670270290250310000380001140720870970910890970911130910690890890
92067025012003018013104108090090113121&EXT=pdf&INDEX=TRUE

\VAY


https://poseidon01.ssrn.com/delivery.php?ID=899085122013086084097029002081075065042017091058019089127004091028073008100004011071010022102032058043026092066099094081075123060002071073047090067027029025031000038000114072087097091089097091113091069089089092067025012003018013104108090090113121&EXT=pdf&INDEX=TRUE
https://poseidon01.ssrn.com/delivery.php?ID=899085122013086084097029002081075065042017091058019089127004091028073008100004011071010022102032058043026092066099094081075123060002071073047090067027029025031000038000114072087097091089097091113091069089089092067025012003018013104108090090113121&EXT=pdf&INDEX=TRUE
https://poseidon01.ssrn.com/delivery.php?ID=899085122013086084097029002081075065042017091058019089127004091028073008100004011071010022102032058043026092066099094081075123060002071073047090067027029025031000038000114072087097091089097091113091069089089092067025012003018013104108090090113121&EXT=pdf&INDEX=TRUE
https://poseidon01.ssrn.com/delivery.php?ID=899085122013086084097029002081075065042017091058019089127004091028073008100004011071010022102032058043026092066099094081075123060002071073047090067027029025031000038000114072087097091089097091113091069089089092067025012003018013104108090090113121&EXT=pdf&INDEX=TRUE

€/& il ejnll—pof (1 i) Ygidillg uualwll aa =]l

O leadl e Sldoins IS JolSI oLV
el sV Dl G Gedatl S Jall (Say Jo Glaadl L e Tsleze!
S onn o € ellao VIS Sl pliseal Gy b o ) Joo 531 0 A
ol sl Golas fa § ol Sl ik e aidal Sy ezl

¢ oLl VI Sl Golas 5 lnad iylae g ol & slos

o oVl S Sligss plisenal SU 5 ad) pat dswY) s JS
R R LaS @Sl ] ko lne

S tohow slas Jog W B e bVl L SU olinds NG
Sl pltsenl (355 Sodows OF o f S sl s & o) s (§ ¢l i)
slaze N1 gy OF b g1V a6l Sl s 1Y) dlee 3 olao Y1 el
o st IS gp e 5 S V) s G &l L 2SI e
HVaa

sl @ U3 05 chads DLV Jady o3 gl VI Led 0555 1 Js Y1 Al o))
ele Jo @l sl Guuis as o JY bl 556 L Bl e 2aLl

plascnly ol Jo sl o3 plasY gl wely Jol me 0B sas 149A
Gl el e (g pam gl N1 OIS Bl 61 oda B Lo o) STl
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(1)L. Bentley and B. Sherman, Intellectual Property Law, 4th ed., Oxford, 2014, p.575. D. Vaver, Sprucing
Up Patent Law, Intellectual Property Law Journal, Vol.23, 2011, p. 66.

\VAAQ



€/& il ejnll—pof (1 i) Ygidillg uualwll aa =]l

3o pm gl AN s B35l 53 Gasetdl (S Loy gl Nl Chos o Lo s
AN el ol Ol gadl QIS Ve gl Bl e © llandl gl Y
O s axe VVY asladl (3 US Code &S5 oY1 stowzedl LY 1 0 56 e YO o3,
by pl W Gy Loy Candte g idnall @ pdin ()l mLad)l 0555
QG by simsey Sy ddly 3y U3 0K Ol casllinuly anceas
oot o e Jlows (o G 5T dmadl s G anaiets jased (ol St Lpbodlanas
S g beadl Lemd g di b fual enan OF Comy gl i1 L plaaily s
Zasos V) gl N sl L1 3 oY) SIS gl Y doad Ll g sl
b il L;:Hj L AY 35l g European Patent Convention (EPC) 2000 Y * * » &..J
S oS o WalS 5 Bl oy gV o el idl b 3 ptizall ] O
DN i dlnal 3 pavasts jases
Bl e Jpmand) plad¥l bss I G e pal) Bl wel i
S B B 5w 3 e plad¥l b3 e gl O] AN Say gl i)

:@‘Lﬁ

(1) TRIPS Agreement, Art. 29/1 states that: “

Members shall require that an applicant for a patent shall disclose the invention in a manner sufficiently
clear and complete for the invention to be carried out by a person skilled in the art and may require
the applicant to indicate the best mode for carrying out the invention known to the inventor at the
filing date or, where priority is claimed, at the priority date of the application.”

(2) 35 USC §112 requires that “specification shall contain a written description of the invention, and of the
manner and process of making and using it, in such full, clear, concise, and exact terms as to enable
any person skilled in the art to which it pertains, or with which it is most nearly connected, to make and
use the same, and shall set forth the best mode contemplated by the inventor or joint inventor of
carrying out the invention”.

(3) Art. 83 of the European Patent Convention 2000 states that: “the European patent application shall
disclose the invention in a manner sufficiently clear and complete for it to be carried out by a person
skilled in the art”.
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(1) “What we consider as Al is therefore constantly changing. The scope of Al dynamically expands with
each technical development, but is, at the same time, curbed by technology adoption.” Alfred Fruh,
Transparency in the Patent System — Artificial Intelligence and the Disclosure Requirement, 2019,
Forthcoming in: Zaneta Pacud and Rafat Sikorski (eds.), Rethinking Patent Law as an Incentive to
Innovation, 2019, available at SSRN: https://ssrn.com/abstract=3309749
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(1) B. Waltl and R. Vogl, Explainable Artificial Intelligence — The New Frontier in Legal Informatics, Jusletter
IT, 2018, p.3. Available at (December 2020): https://vmmatthes44.in.tum.de/file/13tkeaidOrhkz/Sebis-
Public-Website/-/Explainable-Artificial-Intelligence-the-New-Frontier-in-Legal-Informatics/Wal18a.pdf
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