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.Characterization Of COVID-19 Pandemic And Its Effects On International Commercial
Contract Obligations
An Analytical Comparative Study
Haidy Eissa Hassan Ali Hassan
Department of Private International Law, Faculty of Law, Cairo University
E-mail : Haidy_eissa@cu.edu.eg

Abstract :

The entire world has witnessed, and is still witnessing, the effects of COVID-19 pandemic
on various levels. It is impossible to erase its effects from human history because it disrupted
the natural movement of the world for months! Why? Because it is a ferocious, deadly virus
that has no match due to its rapid spread and the lack of vaccine for it.

Accordingly, the study starts with an introduction that provides an overview of the topic:
its importance, problems, objectives, methodology, limits, and plan. The introduction also
explains issues such as the stability of the relevant legal confirmed rules, the authority of a
judge, and the difference between the existence and non-existence of a contract that shows
the parties situation from epidemics.

The study is divided into two parts: the first part describes the effects of characterization
of the COVID-19 pandemic as a force majeure, which requires consideration of the extent of
its applicability as well as the effects of COVID-19. This part also discusses the applicable law,
its scope of application, and the role of the contract law. This is further to an explanation of
the positions of comparative judiciary such as the French, Egyptian and American judiciary as
well as comparative English and Chinese contract law. The part also clarifies the role of the
"certificates of force majeure", their legal nature, the countries that adopted them, and the
extent of their applicability outside the courts of the State that issue them.

The second part puts the pandemic in the context of the hardship theory and re-
negotiation. This part discusses the applicability of the hardship theory condition to the
COVID-19 pandemic and its effects, the role of the contract law, and the proposed opinion by
affirming the importance of considering the circumstances of each international contract
separately.

The second part also shows the dimensions of the role of the re-negotiation clause in
resolving the effects of the pandemic on international trade contracts. It also highlights the
importance of feasible formulas of the re-negotiation clause and the criteria for dealing with
contract imbalance. The part concludes with the role of alternative means of resolving
disputes, such as the role of virtual international commercial arbitration and mediation,
along with a series of findings and recommendations.

Keywords : International commercial contracts , Characterization , COVID-19 , Force majeure ,
Hardship, Applicable law , Re-negotiation , Legal Solutions , Virtual International Commercial
Arbitration , Mediation , Amiable composition.
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Zheng Sophia Tang, Zhengxin Huo, State immunity in global COVID-19 pandemic: Alters, et. al. v People’s
Republic of China, et. al., Issued by Conflict of Laws.Net official website, published on 21/03/2020.
Available online at, https://conflictoflaws.net/2020/state-immunity-in-global-covid-19-pandemic/ Last
visit on 2/7/2020.
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(1) Matthew Hendreson, Alam Mendoza, et al, Coronavirus compensation? Assessing China’s Potential
Culpability and Avenues of Legal Response, Issued by Henry Jackson Society, April 2020.
Available online at,
https://henryjacksonsociety.org/wp-content/uploads/2020/04/Coronavirus-Compensation.pdf , Last
visit on 3/7/2020.
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Klaus Peter Berger, Daniel Behn, Force Majeure and Hardship in the Age of Corona: A Historical and

Comparative Study, McGill Journal of Dispute Resolution, Forthcoming, published also by SSRN,

14/4/2020, p. 2.
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Marcel Fontaine, The evaluation of the Rules on Hardship from the First Study on Hardship Clauses to the

Enactment of specific Rules, Published in Hardship and Force Majeure in International Commercial

Contracts: Dealing with unforeseen events in changing world, Edited by Fabio Bortolotti, Dorothy Ufot,
Issued by ICC, 2018, Ch. 1, para Il.A, para 65.
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Klaus Peter Berger, Daniel Behn, Force Majeure and Hardship in the Age of Corona: A Historical and
Comparative Study, op, cit., pp. 6-8.
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See at, https://www.marocdroit.com, Last visit on 16/6/2020.

(2) "The eternal conflict between stability and flexibility of contractual relations"; Klaus Peter Berger,
Daniel Behn, Force Majeure and Hardship in the Age of Corona: A Historical and Comparative Study,
op, cit., p. 4.
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Ibid. 4-6, ft. 16.
(2) Ibid. 10, ft. 52.
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The coronavirus crisis and the application of the rebus sic stantibus clause in leases for use other than
housing, issued by osborne Clarke Law Firm the official website, published on 22 Jun 2020.
See at, https://www.osborneclarke.com/insights/coronavirus-crisis-application-rebus-sic-stantibus-

clause-leases-use-housing/ , Last visit on 12/7/2020.
(2) Ibid.
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(1) ICC FORCE MAJEURE CLAUSE (“Clause”), Issued by International Chamber of Commerce, March 2020,
p. 3.
Available online at, https://iccwbo.org/content/uploads/sites/3/2020/03/icc-forcemajeure-hardship-
clauses-march2020.pdf, Last visit on 25/6/2020.
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Face a une pandémie: Assurer la sécurité et la santé au travail, Organisation internationale du Travail,
Premiére edition, 2020, pp. 10-12.
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Coronavirus: A Guide to Understanding the Virus and What is Known So Far, issued by The Centers for
Disease Control's Website, Start publishing company, USA, e-book, 2020, Section 3, ” Travel
Information”.

(1) Under China’s lockdown, millions have nowhere to go, issued by Reuters Graphics official website,
published on 14/2/2020.
Available online at,
https://graphics.reuters.com/CHINA-HEALTH-LOCKDOWN/0100B5EF3L)/index.html , Last visit on
3/7/2020.

(2) Orange Wang, Coronavirus: more than two thirds of China’s migrant labourers not yet back at work,
issued by south china morning post Newspaper official website, published on 18/2/2020.
Available online at,

https://www.scmp.com/economy/china-economy/article/3051175/coronavirus-more-two-thirds-chinas-
migrant-labourers-not-yet , Last visit on 3/7/2020.

kil Lol s 3 (1)
Sophia Tang, Coronavirus, force majeure certificate and private international law, Issued by Conflict of
Laws.Net official website, published on 1/3/2020.
Available online at, https://conflictoflaws.net/2020/coronavirus-force-majeure-certificate-and-private-
international-law/ , Last visit on 3/7/2020.

(4) Caterina Benini, The COVID-19 Crisis and Employment Contracts: the Italian Emergency Legislation on
Dismissals, Published in The European Association of Private International Law (EAPIL), published on
11/5/2020.

See at, https://eapil.org/2020/05/11/the-covid-19-crisis-and-employment-contracts-the-italian-
emergency-legislation-on-dismissals/ , Last visit on 11/7/2020.
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(1) Kashish Jaitley, Niharika Kuchhal et al, The COVID pandemic: Time to ‘ramp-up’ India’s conflict of law
rules in matters of tort?, Issued by Conflict of Laws.Net official website, published on 14/4/2020.
See at, https://conflictoflaws.net/2020/the-covid-pandemic-time-to-ramp-up-indias-conflict-of-law-
rules-in-matters-of-tort-by-kashish-jaitley-niharika-kuchhal-and-saloni-khanderia/ , Last visit on
12/7/2020.
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Ewan McKendrick, Force Majeure and Frustration of Contract, Second Edition, Informa Law from
Routledge, USA, 2013, Ch. 1.

Gl o ol ol il edutaeld tadl s a8 sl e (651 O SN S o o 5 5801510 el s
(2) " Italy does not have any general statutory provisions relating to force majeure which would allow

parties to a commercial contract to avoid the performance of their contractual obligations in case of a

supervening event”, Alessandro Villani, Francesco Amatori, Covid-19: Impact on commercial contracts,

Italy, Issued by linklaters Law Firm, 12 March 2020.

See at, https://www.linklaters.com/en/insights/publications/2020/march/novel-coronavirus-

commercial-contracts/novel-coronavirus-impact-on-commercial-contracts/italy , Last visit on
12/8/2020
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(3) Matteo M Winkler, Practical Remarks on the Assessment of COVID-19 as Force Majeure in
International Contracts, Issued by SIDIBlog Official website, Published on 6/5/2020.
See at, http://www.sidiblog.org/2020/05/06/practical-remarks-on-the-assessment-of-covid-19-as-
force-majeure-in-international-contracts/, Last visit on 5/7/2020.
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(2) For more details, Claudia Galvis, Jose Moran, et al, Coronavirus Outbreak: Global Guide to Force
Majeure and International Commercial Contracts, Issued by global compliance news official website,
published on 19/3/2020.

See at, https://globalcompliancenews.com/coronavirus-outbreak-global-guide-to-force-majeure-and-
international-commercial-contracts/ , Last visit on 5/7/2020.
(3) Matteo M Winkler, Practical Remarks on the Assessment of COVID-19 as Force Majeure in
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International Contracts, op, cit.,
(1) Ewan McKendrick, Force Majeure and Frustration of Contract, op, cit., Ch. 1.
(2) ICC FORCE MAJEURE CLAUSE (“Clause”), Issued by International Chamber of Commerce, op, cit., p. 1.
(3) Ibid. 2.
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(1) Marcel Fontaine, The evaluation of the Rules on Hardship from the First Study on Hardship Clauses to
the Enactment of specific Rules, op, cit., Ch. 1.
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Michael Joachim Bonell, An International Restatement of Contract Law: The UNIDROIT Principles of
Intonational Commercial Contracts, Third Edition, Transnational Publishers, USA, 2005, p. 473.
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Ewan McKendrick, Force Majeure and Frustration of Contract, op, cit., Ch. 1, Ft. 10, Also, Philipp
Reusch, Laura Kleiner Distribution of risk in connection with coronavirus-related trade disruptions, Issued
by reuschlaw Legal Consultants German Law firm, March 2020.

See at, https://www.reuschlaw.de/en/news/distribution-of-risk-in-connection-with-coronavirus-related-
trade-disruptions/ Last visit on 4/7/2020.
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(2) Luc Grynbaum, Force majeure et épidémie de COVID -19: une premiere décision vient d’étre rendue,
op, cit.; Also Constance Verroust-Valliot et Serge Pelletier, L'impact du covid-19 sur les contrats de
droit privé, Issued by DALLOZ official website, EDITION DU 9 JUILLET 2020, Editions précédentes,
published on 09 Juin 2020.

Available online at, https://www.gide.com/fr/actualites/covid-19-lois-de-police-et-ordonnances-2020,
Last visit on 9/7/2020.
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(1) Claudia Galvis, Jose Moran, et al, Coronavirus Outbreak: Global Guide to Force Majeure and
International Commercial Contracts, op, cit.,

(il o o cddiall Sl IV A e W 5T gy sS ws b Bouilar cboed ¥l desdl e Sl 5 ()

VAV o

Yoot


https://globalcompliancenews.com/author/claudia-benavides-galvis/
https://globalcompliancenews.com/author/jose-antonio-moran/

(A0)80 NI daulja) 6)aill agée Wloljil ule Lapig Ugjgh dnsia Loy s

o o) O lnd tglans 3Ll iny U1 Byl 555 L e o (S
G Loseh o o) GLL Bla O 3 tlals s dte o (Il Jss ol ol G
Jodl ooy o s Y 5l st 1 (@I Wal s BIS (8 Lol La,Lasl o3 ¢ pal
o el ga e OVl e i Lo )

LT 053 sl 5 g 51 438 oy 653200 BBl GBI o Y S ale s
ol D51 deall Slel 2 Y e 55 (3L L) o s 1l
s Uiy Lo ST Y] =5 =Y @50 1 Loslad 3 il 18 AL o5 o el
il OIS b 66 =Y W3 o ol dngdar— iz 51 Ll slae OF 5
Cande cyo eyl 1 55l (6 #T sl by LA

el 3l (B 3 A Jpall Dol BlS] e I 3kl dl
I o ol 51,37 e Lt i 1 1S 200 ol L 250
Uyl a5 o tondd ool o w513 BLaddl dands J) el Ll s &
Lo o )1 e Lt loas LAl ol oo 82T dligh Sande o w0 pLdll 3
) ghme 013 (gbe (3l B3 Ly o3 il M (3 &5 Al sl ] (0 3350
casde e d gull

13 Sl 0585 OF o T man t2la0 Blowial bl Dlowzal 151 b 2]
£33 oSl 136 (bl omtos Jlnb sl 5l 5,80 558 4,5 poddl o g
Gl G 415,865,550 o (U1 1,201 5n5) anh 5 ol ) e o

Dozl o codom s cpiadl J) £l Dlowzasl 0555 D6 ¢dallas eV 0455 01

Al &k ey ) sa s el B e 0SS i T ) Al

Y00



(@) &0 dalin) duwl)n) 6)alll agée Wloljill e Loyl Ugjgh dajla Loyl

Y G oIV G e 5,V B Gl ol gl s 5,8

.“57\.?;:.“

A S & o 13 £ OS] e s il Dl 5 s (3
mg:duwjmﬁju&ou»&f:sﬁusjsww\)g:o\&zi,@u\
9upiguj;usjw>"waﬁw\s)ﬁ\wpu;;\ﬁo;i‘@,;wauaj
Seo Lo Sl s 5 BB 1ale s tade 8kl T ands OS] pie Uy sS dndls
oS ¥ g pla VI asldl e ol olrardl coxin (Gl 15k
Lslan 48 8 Jonll 015 13] L 5 ol Koy ¥ 38158 555 o5 O 35,80
ey Jaall Lede o paradl LBl DLl VL 5B 5 318 Ala taaclly
Ozl 1Y

Dol Tometns IV diS Joams OF w6l o sl 058G OF oy 1o
e (6N Ll oz L codom y cpadl ] dendl Alowtisl Jais o] cdillas

(i)u:’.J""“ g_.a.;}a L}

ol sVl ol edstondl Gl 0 5 3 (3 o Il (5 sl G N e o3 il o sl s 3 (V)
L;JJJ&JU MYV o c&u‘
Ewan McKendrick, Force Majeure and Frustration of Contract, op, cit., Ch. 1.

BaSoma) g J) 850l U3 (3 Wb (Y ¢4 A /0 /Y il i) 1501 63 1T d (VYO0 (135 cpaball (V)
c:\ijmj‘uéjﬁ‘

See at, https://www.cc.gov.eg/judgment_single?id=1112737208&ja=72131, Last visit on 23/6/2020.
(3) Sophia Tang, Coronavirus, force majeure certificate and private international law, op, cit., p. 4.
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(1) Luc Grynbaum, Force majeure et épidémie de COVID -19: une premiére décision vient d’étre rendue, op,
cit.,
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(2) Anton A. Ware, Jeffrey Yang et al, What to Do When You Receive a Coronavirus-Related Force
Majeure Notice, , Issued by Arnold & Porter official website, 4/3/2020.
See at, https://www.arnoldporter.com/en/perspectives/publications/2020/03/what-to-do-when-you-
receive-a-coronavirus Last visit on 4/7/2020.
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Claudia Galvis, Jose Moran, et al, Coronavirus Outbreak: Global Guide to Force Majeure and
International Commercial Contracts, op, cit.,
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Ewan McKendrick, Force Majeure and Frustration of Contract, op, cit., Ch. 1.
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See at, https://lusailnews.net/article/knowledgegate/files/26/04/2020/%D8%A7%D9%84%D8%A7%D9%84%
D8%AA%D8%B2%D8%A7%D9%85%D8%A7%D8%AA-%D8%A7%D9%84%D8%AA%D8%BI%D8%
A7%D9%82%D8%AF%D9%8A%D8%A9-%D8%AE%D9%84%D8%A7%D9%84%D8%A7%D9%84%D8%
AC%D8%A7%D8%A6%D8%AD%D8%A9-%D8%AA%D8%AEY%D8%B6%D8%B9-%D9%84%D9%86%
D8%B8%D8%B1%D9%8A%D8%AA%D9%8A-%D8%A7%D9%84%D9%82%D9%88%D8%A9-%D8%A7%
D9%84%D9%82%D8%A7%D9%87%D8%B1%D8%A9-%D9%88%D8%A7%D9%84%D8%B8%D8%B1%
D9%88%D9%81-%D8%A7%D9%84%D8%B7%D8%A7%D8%B1%D8%A6%D8%A9 , Last visit on 20/9/2020.
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https://lusailnews.net/article/knowledgegate/files/26/04/2020/%D8%A7%D9%84%D8%A7%D9%84%25%20D8%AA%D8%B2%D8%A7%D9%85%D8%A7%D8%AA-%D8%A7%D9%84%D8%AA%D8%B9%D8%25%20A7%D9%82%D8%AF%D9%8A%D8%A9-%D8%AE%D9%84%D8%A7%D9%84%20%D8%A7%D9%84%D8%25%20AC%D8%A7%D8%A6%D8%AD%D8%A9-%D8%AA%D8%AE%D8%B6%D8%B9-%D9%84%D9%86%25%20D8%B8%D8%B1%D9%8A%D8%AA%D9%8A-%D8%A7%D9%84%D9%82%D9%88%D8%A9-%D8%A7%25%20D9%84%D9%82%D8%A7%D9%87%D8%B1%D8%A9-%D9%88%D8%A7%D9%84%D8%B8%D8%B1%25%20D9%88%D9%81-%D8%A7%D9%84%D8%B7%D8%A7%D8%B1%D8%A6%D8%A9
https://lusailnews.net/article/knowledgegate/files/26/04/2020/%D8%A7%D9%84%D8%A7%D9%84%25%20D8%AA%D8%B2%D8%A7%D9%85%D8%A7%D8%AA-%D8%A7%D9%84%D8%AA%D8%B9%D8%25%20A7%D9%82%D8%AF%D9%8A%D8%A9-%D8%AE%D9%84%D8%A7%D9%84%20%D8%A7%D9%84%D8%25%20AC%D8%A7%D8%A6%D8%AD%D8%A9-%D8%AA%D8%AE%D8%B6%D8%B9-%D9%84%D9%86%25%20D8%B8%D8%B1%D9%8A%D8%AA%D9%8A-%D8%A7%D9%84%D9%82%D9%88%D8%A9-%D8%A7%25%20D9%84%D9%82%D8%A7%D9%87%D8%B1%D8%A9-%D9%88%D8%A7%D9%84%D8%B8%D8%B1%25%20D9%88%D9%81-%D8%A7%D9%84%D8%B7%D8%A7%D8%B1%D8%A6%D8%A9
https://lusailnews.net/article/knowledgegate/files/26/04/2020/%D8%A7%D9%84%D8%A7%D9%84%25%20D8%AA%D8%B2%D8%A7%D9%85%D8%A7%D8%AA-%D8%A7%D9%84%D8%AA%D8%B9%D8%25%20A7%D9%82%D8%AF%D9%8A%D8%A9-%D8%AE%D9%84%D8%A7%D9%84%20%D8%A7%D9%84%D8%25%20AC%D8%A7%D8%A6%D8%AD%D8%A9-%D8%AA%D8%AE%D8%B6%D8%B9-%D9%84%D9%86%25%20D8%B8%D8%B1%D9%8A%D8%AA%D9%8A-%D8%A7%D9%84%D9%82%D9%88%D8%A9-%D8%A7%25%20D9%84%D9%82%D8%A7%D9%87%D8%B1%D8%A9-%D9%88%D8%A7%D9%84%D8%B8%D8%B1%25%20D9%88%D9%81-%D8%A7%D9%84%D8%B7%D8%A7%D8%B1%D8%A6%D8%A9
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"a typhoid epidemic in a town in which an actor had undertaken to appear was held to constitute force
majeure” , Ewan McKendrick, Force Majeure and Frustration of Contract, op, cit., Ch. 1.
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(1) Luc Grynbaum, Force majeure et épidémie de COVID -19: une premiere décision vient d’étre rendue,
issued by le club de jurists official website, published on 25/3/2020.

See at, https://www.leclubdesjuristes.com/blog-du-coronavirus/que-dit-le-droit/force-majeure-et-
epidemie-de-covid-19-les-premieres-decisions-viennent-detre-rendues/ , Last visit on 10/7/2020.
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(1) Constance Verroust-Valliot et Serge Pelletier, L'impact du covid-19 sur les contrats de droit privé, op,
cit.,
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Ewan McKendrick, Force Majeure and Frustration of Contract, op, cit., Ch. 1.
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Victoria Lee, Mark Lehberg, et al, COVID-19 Contract Issues Reach Beyond Force Majeure, Issued by
Law 360 official website, published on 13 March 2020.

See at, https://www.law360.com/articles/1251749/covid-19-contract-issues-reach-beyond-force-
majeure , Last visit on 12/8/2020.
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(2) Christian Ule, The Effects of COVID- 19 on International Contracts, Published in Official Legalmondo
website, without date.
See at, https://www.legalmondo.com/coronavirus-international-contract-help-desk/?cv=eg , Last visit
on 23/6/2020.
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(1) Claudia Galvis, Jose Moran, et al, Coronavirus Outbreak: Global Guide to Force Majeure and
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Matteo M Winkler, Practical Remarks on the Assessment of COVID-19 as Force Majeure in
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(1) For more details, Sophia Tang, Coronavirus, force majeure certificate and private international law,
op, cit., p. 4,5.
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(1) Victoria Lee, Mark Lehberg, et al, COVID-19 Contract Issues Reach Beyond Force Majeure, op, cit.; Also,
Klaus Peter Berger, Daniel Behn, Force Majeure and Hardship in the Age of Corona: A Historical and
Comparative Study, op, cit., p. 25-29.
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(1) "a typhoid epidemic in a town in which an actor had undertaken to appear was held to constitute force
majeure” < Ewan McKendrick, Force Majeure and Frustration of Contract, op, cit., Ch. 1.

(2) Claudia Galvis, Jose Moran, et al, Coronavirus Outbreak: Global Guide to Force Majeure and
International Commercial Contracts, op, cit.,
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Anton A. Ware, Jeffrey Yang et al, What to Do When You Receive a Coronavirus-Related Force Majeure
Notice, op, cit.,
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See at, https://www.medef.com/fr/actualites/covid-19-comment-obtenir-des-certificats-etat-du-droit,
Last Visit on 15/6/2020.
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(2) Ralf Michaels, Jakob Olbing, Corona and Private International Law: A Regularly Updated Repository of
Writings, Cases and Developments, Issued by Conflict of Laws.Net official website, published on
16/5/2020.

Available online at, https://conflictoflaws.net/2020/corona/?print=pdf , Last visit on 2/7/2020.

(3) Anton A. Ware, Jeffrey Yang et al, What to Do When You Receive a Coronavirus-Related Force

Majeure Notice, op, cit.,
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(1) Ulrike Glueck, Micheal Munzinger, et al, Does the Coronavirus outbreak constitute Force Majeure,
Published by CMS Law Firm, UK, 03/02/2020.
See at, https://cms.law/en/chn/publication/does-the-coronavirus-outbreak-constitute-force-majeure ,
Last visit on 30/6/2020.
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Anton A. Ware, Jeffrey Yang et al, What to Do When You Receive a Coronavirus-Related Force
Majeure Notice, op, cit.,

(3) See at, http://en.ccpit.org/info/info 40288117668b3d9b017019772b5706b0.html , Last Visit on
7/3/2020.
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(1) Sophia Tang, Coronavirus, force majeure certificate and private international law, op. cit., p. 1.

(2) Ibid. 1,2.

(3) Kashish Jaitley, Niharika Kuchhal et al, The COVID pandemic: Time to ‘ramp-up’ India’s conflict of law
rules in matters of tort?, op, cit.,
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(1) Sophia Tang, Coronavirus, force majeure certificate and private international law, op, cit., p. 4,5.
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Anton A. Ware, Jeffrey Yang et al, What to Do When You Receive a Coronavirus-Related Force Majeure
Notice, op, cit.,
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(1) Sophia Tang, Coronavirus, force majeure certificate and private international law, op, cit., p. 5.
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See at, https://tpprf.ru/en/, Last visit on 4/7/2020.
il ¢ o Ul a5 5 ool a5 3 (1)
Ekaterina Pannerbakker, Force majeure certificates’ issued by the Russian Chamber of Commerce and
Industry, Issued by Conflict of Laws.Net official website, published on 17/4/2020.

Available online at, https://conflictoflaws.net/2020/force-majeure-certificates-by-the-russian-
chamber-of-commerce-and-industry/, Last visit on 4/7/2020.
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Bae, Kim & Lee LLC, COVID-19 and Force Majeure in Sales Transactions: South Korea, Issued by lexology

official website.

See at,

https://www.lexology.com/library/detail.aspx?g=d07462e8-7b46-4b20-9b59-9855e3bdaeb5 , Last Visit on
4/7/2020.
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(2) Constance Verroust-Valliot et Serge Pelletier, L'impact du covid-19 sur les contrats de droit privé, op,
cit.,
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(1) Anton A. Ware, Jeffrey Yang et al, What to Do When You Receive a Coronavirus-Related Force
Majeure Notice, op, cit.,

(2) Claudia Galvis, Jose Moran, et al, Coronavirus Outbreak: Global Guide to Force Majeure and
International Commercial Contracts, op, cit.,

(3) Hoechong Products Co. Ltd v. Cargill Hong Kong Ltd, (Privy Council (Hong Kong) [1995] 1 W.L.R. 404).

(4) “would have to be looked at all over again at the stage of litigation or arbitration”, Anton A.
Ware, Jeffrey Yang et al, What to Do When You Receive a Coronavirus-Related Force Majeure Notice,
op, cit.,
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Anton A. Ware, Jeffrey Yang et al, What to Do When You Receive a Coronavirus-Related Force Majeure
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(1) Ibid.
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See at, https://iicl.law.pace.edu/cisg/page/cisg-list-contracting-states , Last visit on 23/6/2020.
Lol sl s
Chia-Jui Cheng, Basic Documents on International Trade Law, Fourth Revised Edition, Wolters Kluwer,
USA, 2012, Part 2, Ch. |, No. 4.
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See at, https://www.uncitral.org/pdf/english/texts/sales/cisg/V1056997-CISG-e-book.pdf Last visit on
23/6/2020.

See also, Matteo M Winkler, Practical Remarks on the Assessment of COVID-19 as Force Majeure in
International Contracts, op, cit.,
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(1) Sonja Adrienne Kruisinga, (Non-) conformity in the 1980 UN Convention on Contracts for the
International Sale of Goods: Aa Uniform Concept, Intersentia, USA, 2014, p. 150.
(2) Ibid 154.
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Sophia Tang, Coronavirus, force majeure certificate and private international law, op, cit., p. 2,3.
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(1) For more details, Klaus Peter Berger, Daniel Behn, Force Majeure and Hardship in the Age of Corona: A
Historical and Comparative Study, op, cit., p. 16, ft. 80, referred to, James Gordley, Impossibility and
Changed and Unforeseen Circumstances, The American Journal of Comparative Law, Volume 52, Issue
3, Summer 2004, 01 July 2004, p. 513-518,.
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(1) For more details, Luc Grynbaum, Force majeure et épidémie de COVID -19: une premiére décision
vient d’étre rendue, op, cit.,
(2) Com. 16 sept. 2014, n° 13-20.306, Xavier Delpech, La caution et la force majeure, Issued by DALLOZ
official website, published on 2/10/2014.
See at, https://www.dalloz-actualite.fr/flash/caution-et-force-majeuretresults box , Last visit on
10/7/2020.
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(1) The coronavirus and its consequences :Legal impact on supply and production relationships, published
by the official website of deloitte, op, cit., See also, Ulrike Glueck, Micheal Munzinger, et al, Does the
Coronavirus outbreak constitute Force Majeure, op, cit.,

(2) “L’étude de la jurisprudence historique spécifique aux épidémies démontre que leur seule existence ne
suffit pas a constituer un cas de force majeure, au motif que I'épidémie en cause ne présente
généralement pas les caractéres “, Constance Verroust-Valliot et Serge Pelletier, L'impact du covid-19
sur les contrats de droit privé, op, cit.,

(3) Besangon, 2e ch. comm., 8 janv. 2014, n° 12/02291, Luc Grynbaum, Force majeure et épidémie de
COVID -19: une premiere décision vient d’étre rendue, op, cit.,

Also, Constance Verroust-Valliot et Serge Pelletier, L'impact du covid-19 sur les contrats de droit privé,
op, cit., ft. 15.
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(1) "Il s’agit d’un virus létal, il n’existe ni vaccin ni médicament et la prise en charge consiste a traiter les
symptéme”, See, Covid-19 et Force majeure: la Cour d’appel de Colmar est la premiére a se prononcer,
Issued by Actance Avocats official website, published on 8/4/2020.

See at, https://www.actanceavocats.com/actualites/actualite-jurisprudentielle-/covid-19-et-force-
majeure-:-la-cour-dappel-de-colmar-est-la-premiere-a-se-prononcer-227, Last visit on 10/7/2020
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Covid-19 et Force majeure: la Cour d’appel de Colmar est la premiere a se prononcer, Issued by
Actance Avocats official website, published on 8/4/2020.
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See at, https://www.actanceavocats.com/actualites/actualite-jurisprudentielle-/covid-19-et-force-
majeure-:-la-cour-dappel-de-colmar-est-la-premiere-a-se-prononcer-227 , Last visit on 10/7/2020.

(1) Ibid.

(2) Klaus Peter Berger, Daniel Behn, Force Majeure and Hardship in the Age of Corona: A Historical and
Comparative Study, op, cit., p. 2.
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Visit, https://www.vie-publique.fr/discours/273763-bruno-le-maire-28022020-coronavirus , Last visit
on 12/7/2020.
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(2) Anton A. Ware, Jeffrey Yang et al, What to Do When You Receive a Coronavirus-Related
Force Majeure Notice, op, cit.,
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Claudia Galvis, Jose Moran, et al, Coronavirus Outbreak: Global Guide to Force Majeure and
International Commercial Contracts, op, cit.,
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Anton A. Ware, Jeffrey Yang et al, What to Do When You Receive a Coronavirus-Related Force Majeure
Notice, op, cit.,

oot AN Dl (Slows o s s 6,8l 85801 g & o VT (Slowadl i ga (3 831V 1T 5l s
BJLJJ:_}HZLLM‘@w‘ﬁw\#\GUde\Q‘J&OJL&&;‘J\‘}SJ}AMJG}SG‘}A

Claudia Galvis, Jose Moran, et al, Coronavirus Outbreak: Global Guide to Force Majeure and
International Commercial Contracts, op, cit.,
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Anton A. Ware, Jeffrey Yang et al, What to Do When You Receive a Coronavirus-Related Force Majeure

Notice, op, cit.,
(2) Ibid.
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(1) Matteo M Winkler, Practical Remarks on the Assessment of COVID-19 as Force Majeure in
International Contracts, op, cit.,

(2) Victoria Lee, Mark Lehberg, et al, COVID-19 Contract Issues Reach Beyond Force Majeure, Issued by
Law 360 (A LexisNexis) Company, Published on 13/3/2020.
See at, https://www.law360.com/articles/1251749/covid-19-contract-issues-reach-beyond-force-
majeure , Last visit on 6/7/2020.
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(2) “bardship may not be invoked unless the alteration of the equilibrium of the contract is
fundamental”

I gome I1 G3 ASINT Lasd 185005 Ko el 1 AR g sk seld LS s 1yl L B
See at, https://www.unidroit.org/instruments/commercial-contracts/unidroit-principles-2016 , Last
visit on 30/6/2020.

See also, Sonja Adrienne Kruisinga, (Non-) conformity in the 1980 UN Convention on Contracts for the
International Sale of Goods: A Uniform Concept, Intersentia, USA, 2014, p. 150; Matteo M Winkler,
Practical Remarks on the Assessment of COVID-19 as Force Majeure in International Contracts, op, cit.,
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“there may be factual situations which can at the same time be considered as cases of hardship and of

force majeure”, Klaus Peter Berger, Daniel Behn, Force Majeure and Hardship in the Age of Corona: A
Historical and Comparative Study, op, cit., p. 10, 11, ft. 60.
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See at, https://www.unidroit.org/instruments/commercial-contracts/unidroit-principles-2016 , Last
visit on 12/7/2020.

(2) Klaus Peter Berger, Daniel Behn, Force Majeure and Hardship in the Age of Corona: A Historical and
Comparative Study, op, cit., p. 10, 30.
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(2) Klaus Peter Berger, Daniel Behn, Force Majeure and Hardship in the Age of Corona: A Historical and
Comparative Study, op, cit., p. 2

(3) Claudia Galvis, Jose Moran, et al, Coronavirus Outbreak: Global Guide to Force Majeure and
International Commercial Contracts, op, cit.,
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(1) The coronavirus and its consequences :Legal impact on supply and production relationships, published
by the official website of deloitte, See at,
https://www2.deloitte.com/gr/en/pages/about-deloitte/articles/legal-consequences-coronavirus-
deloitte-germany.html#, Last visit on 30/6/2020.
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(1) Marcel Fontaine, The evaluation of the Rules on Hardship from the First Study on Hardship Clauses to
the Enactment of specific Rules, op, cit.,
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Michael Joachim Bonell, An International Restatement of Contract Law: The UNIDROIT Principles of
Intonational Commercial Contracts, Third Edition, Transnational Publishers, USA, 2005. p. 473.
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William J. Shaughnessy, William E. Underwood, et al COVID-19’s Impact on Construction: Is There a
Remedy? -Time Extension, Force Majeure, or More? Issued by The National Law Review, July 6, 2020
Vol. X, No. 188, published on 3/04/2020.

Available online at, https://www.natlawreview.com/article/covid-19-s-impact-construction-there-
remedy-time-extension-force-majeure-or-more, Last visit on 6/7/2020.
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(1) Tomaso Ferando,, Law and Global Value Chains at the Time of Covid-19: A Systemic Approach Beyond
Contracts and Tort, Published in The European Association of Private International Law (EAPIL), On
20/3/2020.

See at, https://eapil.org/2020/03/20/law-and-global-value-chains-at-the-time-of-covid-19-a-systemic-
approach-beyond-contracts-and-tort/, Last visit on 8/7/2020.
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(1) Zheng Sophia Tang, Zhengxin Huo, State immunity in global COVID-19 pandemic: Alters, et. al. v
People’s Republic of China, et. al., op, cit.,
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https://dockets.justia.com/docket/florida/flsdce/1:2020cv21108/568281 , Last visit on 2/7/2020.
(il Y1 2L Dl o e ALY Sy 851 Y111 ed (V)
José Antonio Bricefio Labori, EI Derecho Internacional Privado ante el COVID-19, issued by "Derecho &
Sociedad" es una Asociacion, published on March 2020.

See at, http://www.derysoc.com/especial-nro-3/el-derecho-internacional-privado-ante-el-covid-19/ ,
Last visit on 11/7/2020.
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(1) José Antonio Bricefio Labori, El Derecho Internacional Privado ante el COVID-19, op, cit.,
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See at, https://www.oas.org/juridico/spanish/tratados/b-56.html, last visit on 11/7/2020.
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(1) UPDATE: Force Majeure Under the Coronavirus (COVID-19) Pandemic, March 16, 2020, Published by
Paul, Weiss, Rifkind, Wharton & Garrison; Client Memorandum, p. 2, ft. 16.

See at, https://www.paulweiss.com/media/3979438/16mar20-update-force-majeure.pdf , Last visit on
19/6/2020.

(2) Ewan McKendrick, Force Majeure and Frustration of Contract, op, cit., Ch. 1.
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See at, https://www.thenational.ae/world/europe/coronavirus-sweden-s-controversial-herd-
immunity-strategy-seems-to-be-paying-off-1.1022466, Last visit on 17/6/2020.
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Constance Verroust-Valliot et Serge Pelletier, L'impact du covid-19 sur les contrats de droit privé, op, cit.,
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(2) Constance Verroust-Valliot et Serge Pelletier, L'impact du covid-19 sur les contrats de droit privé, op,
cit.,
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See at,

https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000041876355&categorieLien=id ,
Last visit on 9/7/2020.
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(1) Olivier Kuhn, Hassan Ben Hamadi, Covid-19 and contract Renegotiation: Q&A, op, cit.,
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FABRIZIO MARRELLA, LA CINA DEVE RISARCIRE | DANNI TRANSNAZIONALI DA COVID-19? ORIZZONTI
AD ORIENTE, Issued by SIDIBLOG official website, published on 16/5/2020.

See at, http://www.sidiblog.org/2020/05/17/la-cina-deve-risarcire-i-danni-transnazionali-da-covid-19-
orizzonti-ad-oriente/, Last visit on 3/7/2020.

(4) For more details, Antonio Coco and Talita de Souza Dias, Part I: Due Diligence and COVID-19: States’
Duties to Prevent and Halt the Coronavirus Outbreak, Blog of the European Journal of International
Law (ejil talk), March 24, 2020.

See at, https://www.ejiltalk.org/part-i-due-diligence-and-covid-19-states-duties-to-prevent-and-halt-
the-coronavirus-outbreak/ , Last visit on 24/7/2020.
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(2) For more details, Sonja Adrienne Kruisinga, (Non-) conformity in the 1980 UN Convention on Contracts
for the International Sale of Goods: op, cit., p. 150.
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See at, https://www.unidroit.org/instruments/commercial-contracts/unidroit-principles-2016 , Last
visit on 30/6/2020.
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Marcel Fontaine, The evaluation of the Rules on Hardship from the First Study on Hardship Clauses to the
Enactment of specific Rules, op, ci., Ch. 1.
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(1) Olivier Kuhn, Hassan Ben Hamadi, Covid-19 and contract Renegotiation: Q&A, op, cit.,
(il o ol Bl 4 il (g 251 (gl e dases w5 1t Tadl e 812N 1T ped (V)

Yoo

YVov



(@) &0 dalin) duwl)n) 6)alll agée Wloljill e Loyl Ugjgh dajla Loyl

ool by aasle ilS A Gl B G sl e 58l e lall i)
RURVA

¢ i) Lo 3Ladl 3 920l 5 o sladl ssle] b i o B 0L Codsdl 3 5k Lo
3 il i 3] 4831, ¥) Ollakn Te s o 5Ll ole] b o3 Lo ) dge 8, La N
s O gas 55l Jws 3 ade il To sy asl)¥1 Olale Toed 251
Sl e Gl s, 6,08 Tadl poms ¢RI 51 5 saal) Bl (§ Fme oalis
O g 6 Gl e palanadl 8,05 T lgaSons I el yall

I 23Ul 3Ly 5 50 diall 3 8 5 oy =550, Ol Toe 0 B3
ssanll G sl salely ol AV oy 3] iR iy T 1 by al s
Olakr Toed 10y SILBLYT a31)) e JsYI Gyl del Y1 w555 2 5
2851,

ke 445 5 cSlS Ol S B el 8 Gl e dexa 831N Ok Tue OB 100 5
S0 UL 6 5of o il SIBT s ecslotsdl s ol AU 51 o157 it OF e
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(2) "The request for renegotiation does not in itself entitle the disadvantaged party to withhold

performance",

See at,
https://www.unidroit.org/instruments/commercial-contracts/unidroit-principles-2010/403-chapter-6-
performance-section-2-hardship/1057-article-6-2-3-effects-of-hardship , Last visit on 24/7/2020.
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(2) Constance Verroust-Valliot et Serge Pelletier, L'impact du covid-19 sur les contrats de droit privé, op,
cit.,
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(2)“ Les contrats doivent étre négociés, formés et exécutés de bonne foi”, Constance Verroust-Valliot et
Serge Pelletier, L'impact du covid-19 sur les contrats de droit privé, op, cit.,
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Simon Fawell and Abdul Azeem, COVID-19 and Duties of Good Faith Under English law, Issued by
lexology official website, published on 25/6/2020.
See at,

https://www.lexology.com/library/detail.aspx?g=d82a34b2-b951-46c0-9904-67691185c9ab , Last Visit
on 12/7/2020.
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(4) For more details, Simon Fawell and Abdul Azeem , COVID-19 and Duties of Good Faith Under English
law, op, cit.,
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(2) Olivier Kuhn, Hassan Ben Hamadi, Covid-19 and contract Renegotiation: Q&A, issued by CMS Francis
Lefebvre Avocats Law firm, Published on 7/4/2020.
See at, https://cms.law/en/fra/news-information/covid-19-and-contract-renegotiation-g-a , Last visit
on 24/7/2020.
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(3) Claudia Galvis, Jose Moran, et al, Coronavirus Outbreak: Global Guide to Force Majeure and
International Commercial Contracts, op, cit.,
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