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The Expected Corona Drug: Between Patent Rights And The Right To Health

Mohamed Mohamed al-Qutub Musaad Saeed
Civil Law, Faculty of Law, Mansoura University
College of Law, University of Bahrain

E-mail : mohamedal-qutub@gmail.com

Abstract :

The great powers are racing economically and scientifically to invent a new drug for
the dangerous "Covid-19" virus; When it is produced, it is expected that some dilemmas
and difficulties related to the issue of obtaining it will arise; This is when the company or
the producing country adheres to the intellectual property rights, especially the patent
rights for this drug, which gives it the right to monopolize and monopolize the rights to
manufacture, market and sell it.

The right to confidentiality of information and the exclusive right to patent rights are
the weapons of pharmaceutical companies that strive to come up with the invention of
a new drug to treat those infected with this virus; Because they are a tool for his
monopoly and control in the drug and treatment market, but on the other hand, and
due to the specificity of the current health situation in light of this epidemic, they will be
a reason to prevent the most basic legitimate rights, which is the right to health.

Therefore, we are trying, through this study, to determine the extent to which a
balance is possible between the two conflicting rights, and what solutions and
assumptions are available in light of national laws and international agreements related
to intellectual property rights, and the extent of their compatibility to face the
challenges of the current crisis.

In the end, the current situation of the spread of the Corona epidemic, which has
shaken the thrones of the most powerful economic countries, foreshadows a major
international problem regarding being able to obtain the expected medicine.

Consequently, there is a need to hold another round of negotiations between the
member states of the TRIPS Agreement regarding the actual encouragement of
technology transfer in the field of Corona medicine industry and the preservation of
public health. It is also imperative to work to find mechanisms that will work to protect
intellectual property rights without threatening or prejudice to the right to health, and
to facilitate ways for developing and poorer countries to rely on parallel import policies
and compulsory licenses, each according to their circumstances in light of the current
crisis, to provide their needs from Corona medicine. Affordable prices for all patients.

Keywords: Corona, Covid-19, patent, right to health, intellectual property,

confidentiality of information
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(1) WHO (a), Local Production for Access to Medical Products: Developing a Framework to Improve Public
Health (Geneva: WHO, 2011), p.7,8.
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(1) Proportion of population with access to affordable drugs on a sustainable basis (WHO)". See United
Nation, Millennium Project, Goals, Targets and Indicators,
www.unmillenniumproject.org/goals/gti.htm#goal8
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(1) Jillian Clare Cohen-Kohler, Lisa Forman and Nathaniel Lipkus; Addressing legal and political barriers to
global pharmaceutical access: Options for remedying the impact of the Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPS) and the imposition of TRIPS-plus standards, Health
Economics, Policy and Law, Vol. 3, Issue 3, July 2008, p. 233-234 and p.230-231.
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(2) Michael R. McGurk and Jia W. Lu; The Intersection of Patents and Trade Secrets, Article published on
Hastings science, Technology Law Journal, University of California, Hastings of the Law, Vol.7, No.2,
Summer 2015, p. 2.. Available at:
https://repository.uchastings.edu/hastings_science_technology_law_journal
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(2) Sharon Sandeen; The Evolution of Trade Secret Law and Why Courts Commit Error When They Do Not
Follow the Uniform Trade Secrets Act, Mitchell Hamlin, School of law, 33 Hamline Law Review, 2010,
p. 493, at p. 520.
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(1)"A trade secret can exist in a combination of characteristics and components each of which, by itself, is
in the public domain, but the unified process, design and operation of which, in unique combination,
affords a competitive advantage and is a protectable secret ». Harvey Barnett, Inc. v. Shidler, 338
F.3d 1125, 1129 (10th Cir. 2003).
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