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The Procedural System Of Attachment As Per Iraqi Law Of Procedures
A Comparative Study

RAGAEY ABDELRAHMAN ABDELKADER
College of Law ¢« Uruk University Baghdad ¢ Iraq
Email: ragaeyl1971@gmail.com

Abstract
This study discusses the procedural system of attachment« its procedures and effects

to reach a procedural system achieving a balance between litigants' interests in an
attempt to amend provisions organizing attachment« if possible.

The study reached the fact that jurisprudential definitions of attachment had one
objective¢ reserving the debtor's assets and not to dispose of in a manner injuring the
creditor ¢« the best way to reserve the debtor's assets is to attach by court to settle
dues from their price ¢« also applying for attaching the debtor's assets is a creditor's
legal right< and to be enforced there should be an attachment court order for any
creditor holding official or non-official document and if there is no document and the
case is provable by witnesses¢ the law considered the creditors' interest as the
legislator provided attachment with many guarantees to avoid malicious attachments.

The study recommended exempting the holder of an executive deed or sentence:
even if undecided¢ from obtaining an attachment court order depending on the fact
that executive deed is a court permission and what enhances the fact that article 235
Iraqi procedures exempted the document and sentence holder from submitting
guarantees in addition to not to prolong the dispute duration and to respect time as the
judge shall allow the debtor to retain what may be enough for sustenance and his / her
wife and parents' support as the study suggests a legal provision including amending
provision of article number 244 ¢ Iraqgi procedures to include penalty and compensating

the execution debtor if the attachment is nullified.

Key words: attachment« provisions¢< procedures¢ appeal¢ attachments effects
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