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The Degree Of The Legality Of Establishing The Lineage Or
Denying The Genetic Imprinting In Islamic Jurisprudence
Ahmad Abdelgayyed Hussainy
Department Of Jurisprudence ,Faculty Of Shariah And Law, Al-Azhar
University, Egypt

Email: ahmedelhosiny73@yahoo.com

Abstract :

The research deals with the issue of establishing the lineage or denying it.

It highlights its the relationship to the genetic imprint, and its legitimacy in

Islamic jurisprudence. It discusses the opinions of contemporary scholars
maintaining the lineage, and proving the rights resulting from it. It highlights
the effects of all of it on the spouses when they disagree or dispute in
denying the lineage of a child or proving it, especially in the case that the
husband is asking to resort to the Li‘an -mutual repudiation and its impact on
the disputed child. It sheds light on this modern method based on applied
medical science, and a statement of its legitimacy in addition to other legal
means adopted by classical jurists and scholars in proving or denying
lineage, such as the bed, traceability, evidence, confession, or bidding. It
shows the extent of its credibility along with these means and the amount of
rightfulness and erring.

The study shows that the genetic imprint is a scientific, sensory evidence
accepted by the Sharia in proving the lineage in addition to other evidence
as long as the cause of lineage is found by marriage or by intercourse with
suspicion or the state of being a person of unknown lineage

What is recommended in the research is that the judge does not result to
the Li‘an -mutual repudiation between the spouses except after analyzing
the genetic imprint with its terms and conditions. If the husband accuses his
wife of adultery before taking the genetic imprint test, then the result of the
genetic imprint after the Li'an -mutual repudiation was conducted by denying
the lineage, then in this case, the lineage is to be denied acknowledging the
truth and driving away the invalid lineage. Therefore, in this case, the Li‘an -
mutual repudiation is the right of the wife to deny the punishment (of being
accused) because there is a possibility that her pregnancy is due to
(intercourse with her husband). But if the result of the genetic imprinting
states that the lineage of the child goes to the husband through proving that
the child’s DNA is identical to him, then he must not deny his lineage, even
the husband confesses through the Li‘an -mutual repudiation. This is based
on the legislator's tendency to prove the lineage, while Shari'ah aims at
preserving the lineage only if caring for the children is concerned, and also
because of the results of the genetic imprinting are accurate and
approaching certainty. However, all what was decided throughout this
research is to determinate the truth and for the stability of society.

Keywords : Legitimacy , Proof Of Descent , Denial Of Descent ,
Genetic Footprint , Islamic Jurisprudence.
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