(/0 Joll ejnl —Ugidillg ol aa sl

il g il ] gl il 3

s ‘\@13

Soladl (o g 93 (g3 (lte> .o \
dslud!) Jol ssloxd] g3l Sl

@%‘a
i 0 gl ol s ZLaYls oY) g (/’ \)
Sl ol dsale - Bpaslly gl Sl
093y dadasVl Cigon Busg e (B ik
Cadl ge Jaga
ol a3 iV Ll s s i gl 5 Jod Dl il 58 g5
a_sﬁc}_fgj_?owwg@w\).gpéaj\wl;ujﬁq\aju\
o s s ey Asliall ga 530 M3 od Ll 8 J] oliass Yl
USRI [ PSRN I E R P FORE PR IRV P IR PR
e YOSl el b 10 I 0T o w1301 ol
S et ey gl = oWl ol e aadll Gl N (6T 1
&\;L@y%&\su}\swﬁm—wiwdbépﬁ
tlghnan o paasell dol b HUSSI 055 amnds oLl e o ) 45 55
oo oW Lgiday b 1 0 S s e o aate &5 58 3006 Y
ok 8,18 eI s (355,58 s Ladl Ll ol e b 093 s il
ol pdns iy G 5,05 s oAl e sl Y1 502 Jlesls et
AT Lgdary Samazy OF p 3y s s slils (o sl 3006 ey ol
. a3l

\2 &



illlg LUl UYL Jloc] Ko Lilhgll LALS g

le U 5 &bty YOS Lol o eladll 5 aadll il s
Sl de Ll oy (o) Lo lal 4l 5 & goanias DSk p sl o 5
g 201 ST I Y L oo Y10 gL p LS T o oLy L
w13V pladl pUadl 5f EedlYl
e e sl 0 o3 Sl oo g gl sl s
slewl el 52 5,31 e Lgnn g chmasetdl Il N1 0 56 5 Gl 0 5
e s g e Al s oI O S ks 0Ly ol 0 56
b ) ) Y] i T 15 Gl Y g s gl 2y )l ALl Lol
il e o 11 g gm0 o
W CZN FUSN Y|
P P NP E e N B NV (E IO P
¢ eV oSl L] ¢ slewYlaael dlas! (k] ol gl & )

sl C‘LZ,

\Za



r/0 JoVl ejn)l —gililg ol aa sl

The role Of The national Judge
In The implementation And Proof Of Foreign law
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Abstract :

Laws of states are contested to resolve a dispute, when there is a
foreign character in one of the elements of the matter before the
judiciary. Conflict does not mean that every country attracts jurisdiction
to its laws to resolve that conflict. Rather, it is the comparison between
those laws to solve this conflict. Therefore, the rules of attribution were
established to indicate the best law for resolving the conflict, whether it
is national law or foreign law.

The preponderant opinion in jurisprudence settled the obligation of
the judge - who considers the dispute that contains a foreign element -
to apply the basis of attribution stipulated in his national law of his own
accord. Without waiting for someone's request to apply it, because it is
a legal rule stipulated within the national law that the judge applies on
his own initiative without asking from anyone. As for the judiciary, it
has been hesitated in this matter, sometimes the judge is obliged to
perform the base of attribution on his own initiative, and at other times
it decides not to compel the judge to apply the base of attribution of his
own accord, but he must adhere to the application of one of the
litigants.

Jurisprudence was also established, and the judiciary was
established, considering foreign law as material facts. The litigants
prove its content and submit it to the judge who considers the dispute
to rule on it according to the provisions of foreign law as long as they
do not violate the provisions of Islamic Sharia or public order and
morals.

Arab countries have established rules of attribution within
substantive laws such as the civil law and the Personal Status Law,
and among them are those who single out the rules for attribution a
special law regarding the application of foreign law within the state,
such as the State of Kuwait. As for the Kingdom of Saudi Arabia, it
does not apply within its territory except national laws, even if the
dispute contains a foreign element.
key words :

Conflict of laws , The base Of attribution , Foreign Law , National
Law , Applicable Law , Works Of The base Of Attribution , Proof
Of Foreign Law , Material Facts.
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