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Highlighting the Arbitration of Individual Labor Disputes
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Abstract:

Arbitration is particularly important in that it helps to settle disputes in an amicable and
easy way, maintaining the relationship between the parties of arbitration. Arbitration is the
fastest way to resolve disputes in general. It is defined as the special jurisdiction of the
parties to the conflict of their own free will to resolve disputes in a manner Friendly and is
divided into optional and compulsory arbitration, and has two images is the condition and
accomplices arbitration.

Arbitration has great importance in labor cases . The nature of the rules of the Labor
Code is characterized by the peremptory nature of which individuals may not agree to
violate public order, but not absolute jus cogens; they may be violated if they have a better
interest for the worker. The research discusses the possibility of arbitration by Employers
and Workers Despite the jus cogens nature, the findings of the research were:

1- Arbitration of labor cases and the recommendation to establish special centers for
arbitration in labor disputes. A select group of skilled workers may be selected in several
fields.

2 - The use of arbitration leads to the speed of access to the rights of the worker and
shorten the time and keep him from the consequences of falling into economic problems,
and helps to continue to work with the employer, as it is a friendly way to resolve the
dispute.

3 - The resort to arbitration is a requirement for the employer, and leads to increased
investment and trade, and the reflection on the national product indirectly and increase
employment opportunities.

Keywords: Lights - Arbitration - Disputes - Individual - Jurisprudence — Law
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(3) Art. 1678. 1. La convention d'arbitrage n'est pas valable si elle confére a une partie une
situation privilégiée en ce qui concerne la désignation de l'arbitre ou des arbitres. 2. Sous
réserve des exceptions prévues par la loi, est nulle de plein droit toute convention d'arbitrage
conclue avant la naissance d'un litige dont le tribunal du travail doit connaitre en vertu des
articles 578 a 583".
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(1) Cour de Cassation, Chambre sociale, du 4 mai 1999, 97-41.860, Publié au bulletin. - Cour
de Cassation, Chambre sociale, du 6 février 1997,93-46.395, Inédit.

sdall (s B Aes ¢ Joolon] ol dosen V) o e(s3 31 ol el 3 Jod IS (Sl G o) L]

(2) Article 2061 — Modifié par LOI n° 2016-1547 du 18 novembre 2016 — art.11 Titre XVI : De la
convention d'arbirage. "La clause compromissoire doit avoir été acceptée par la partie a
laquelle on l'oppose, a moins que celle-ci n'ait succédé aux droits et obligations de la partie
qui I'a initialement acceptée”.
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